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Congressional  Accountability  Act  of  1995  . 

To  amend  section  61h-6  of  title  2,  United  States  Code  . 

To  amend  the  charter  of  the  Veterans  of  Foreign  Wars  to 
make  eli^ble  for  membership  those  veterans  that  have 
served  within  the  territorial  limits  of  South  Korea. 

Unfunded  Mandates  Reform  Act  of  1995  . 

To  amend  a  provision  of  part  A  of  title  IX  of  the  Elemen¬ 
tary  and  Secondary  Education  Act  of  1965,  relating  to 
Indian  education,  to  provide  a  technical  amendment, 
and  for  other  purposes. 

Emergency  Supplemental  Appropriations  and  Rescissions 
for  the  Department  of  Defense  to  Preserve  and  Enhance 
Military  Readiness  Act  of  1995. 

To  amend  the  Internal  Revenue  Code  of  1986  to  perma¬ 
nently  extend  the  deduction  for  the  health  insurance 
costs  of  self-employed  individuals,  to  repeal  the  provi¬ 
sion  permitting  nonrecognition  of  gain  on  sales  and  ex¬ 
changes  effectuating  policies  of  the  Federal  Communica¬ 
tions  Commission,  and  for  other  purposes. 

District  of  Columbia  Financial  Responsibility  and  Man¬ 
agement  Assistance  Act  of  1995. 

CFTC  Reauthorization  Act  of  1995  . 

To  amend  the  Alaska  Native  Claims  Settlement  Act  to 
provide  for  the  purchase  of  common  stock  of  Cook  Inlet 
Region,  and  for  other  purposes. 

Chacoan  Outliers  Protection  Act  of  1995  . 

Truth  in  Lending  Class  Action  Relief  Act  of  1995  . 

Paperwork  Reduction  Act  of  1995  . 

To  provide  that  references  in  the  statutes  of  the  United 
States  to  any  committee  or  officer  of  the  House  of  Rep¬ 
resentatives  the  name  or  jurisdiction  of  which  was 
changed  as  part  of  the  reorganization  of  the  House  of 
Representatives  at  the  beginning  of  the  One  Hundred 
Fourth  Congress  shall  be  treated  as  referring  to  the  cur¬ 
rently  applicable  committee  or  officer  of  the  House  of 
Representatives. 

To  reauthorize  appropriations  for  the  Navajo-Hopi  Reloca¬ 
tion  Housing  Program. 

To  reauthorize  appropriations  for  certain  programs  under 
the  Indian  Child  Protection  and  Family  Violence  Pre¬ 
vention  Act,  and  for  other  purposes. 

To  extend  authorities  under  the  Middle  East  Peace  Facili¬ 
tation  Act  of  1994  until  August  15,  1995. 

To  amend  the  Omnibus  Budget  Reconciliation  Act  of  1990 
to  permit  medicare  select  policies  to  be  offered  in  all 
States. 
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To  amend  the  Alaska  Native  Claims  Settlement  Act,  and 
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To  designate  the  United  States  Post  Office  building  lo¬ 
cated  at  201  East  Pikes  Peak  Avenue  in  Colorado 
Springs,  Colorado,  as  the  “Winfield  Scott  Stratton  Post 
Office”. 

Jerusalem  Embassy  Act  of  1995  . 

Energy  and  Water  Development  Appropriations  Act,  1996 
To  extend  authorities  under  the  Middle  East  Peace  Facili¬ 
tation  Act  of  1994  until  December  31,  1995,  and  for 
other  purposes. 

Perishable  Agricultural  Commodities  Act  Amendments  of 
1995. 

Respecting  the  relationship  between  workers’  compensa¬ 
tion  benefits  and  the  benefits  available  under  the  Mi¬ 
grant  and  Seasonal  Agricultiu^l  Worker  Protection  Act. 
Department  of  Transportation  and  Related  Agencies  Ap¬ 
propriations  Act,  1996. 

To  amend  the  Immigration  and  Nationality  Act  to  update 
references  in  the  classification  of  children  for  purposes 
of  United  States  immigration  laws. 

Treasury,  Postal  Service,  and  General  Government  Appro¬ 
priations  Act,  1996. 

Legislative  Branch  Appropriations  Act,  1996  . 

Making  further  continuing  appropriations  for  the  fiscal 
year  1996,  and  for  other  purposes. 

Edible  Oil  Regulatory  Reform  Act . 

Making  further  continuing  appropriations  for  the  fiscal 
year  1996,  and  for  other  purposes. 

Veterans’  Compensation  Cost-of-Living  Adjustment  Act  of 
1995. 

To  authorize  and  direct  the  Secretary  of  Energy  to  sell  the 
Alaska  Power  Administration,  and  to  authorize  the  ex¬ 
port  of  Alaska  North  Slope  crude  oil,  and  for  other  pur¬ 
poses. 

National  Highway  System  Designation  Act  of  1995  . 

To  amend  the  commencement  dates  of  certain  temporary 
Federal  judgeships. 

Department  of  Defense  Appropriations  Act,  1996  . 

Philanthropy  Protection  Act  of  1995  . 

Charitable  Gift  Annuity  Antitrust  Relief  Act  of  1995  . 

Defense  Production  Act  Amendments  of  1995  . 

Lobbying  Disclosure  Act  of  1995  . 

Federal  Reports  Elimination  and  Sunset  Act  of  1995  . 

Private  Securities  Litigation  Reform  Act  of  1995  . 

To  designate  the  Federal  Triangle  project  under  construc¬ 
tion  at  14th  Street  and  Pennsylvania  Avenue,  North¬ 
west,  in  the  District  of  Coliunbia,  as  the  “Ronald 
Reagan  Building  and  International  Trade  Center”. 
Making  further  continuing  appropriations  for  the  fiscal 
year  1996,  and  for  other  purposes. 

To  amend  the  Clean  Air  Act  to  provide  for  an  optional 
provision  for  the  reduction  of  work-related  vehicle  trips 
and  miles  travelled  in  ozone  nonattainment  areas  des¬ 
ignated  as  severe,  and  for  other  purposes. 

Sex  Crimes  Against  Children  Prevention  Act  of  1995  . 

To  extend  au  pair  programs  . 

Federally  Supported  Health  Centers  Assistance  Act  of 
1995. 

To  amend  the  Doug  Barnard,  Jr. — 1996  Atlanta  Centen¬ 
nial  Olympic  Games  Commemorative  Coin  Act,  and  for 
other  purposes. 
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To  designate  the  United  States  courthouse  and  Federal 
building  to  be  constructed  at  the  southeastern  comer  of 
Liberty  and  South  Virginia  Streets  in  Reno,  Nevada,  as 
the  “Bmce  R.  Thompson  United  States  Courthouse  and 
Federal  Bviilding”. 

Housing  for  Older  Persons  Act  of  1995  . 

To  designate  the  Federal  building  located  at  600  Martin 
Luther  King,  Jr.  Place  in  Louisville,  Kentucky,  as  the 
“Romano  L.  Mazzoli  Federal  Building”. 

To  rename  the  San  Francisco  Bay  National  Wildlife  Ref¬ 
uge  as  the  Don  Edwards  San  Francisco  Bay  National 
Wildlife  Refuge. 

To  amend  the  Federal  Election  Campaign  Act  of  1971  to 
improve  the  electoral  process  by  permitting  electoonic 
filing  and  preservation  of  Federal  Election  Commission 
reports,  and  for  other  purposes. 

To  designate  the  United  States  courthouse  located  at  800 
Market  Street  in  Knoxville,  Tennessee,  as  the  “Howard 
H.  Baker,  Jr.  United  States  Courthouse”. 

Providing  for  the  reappointment  of  Homer  Alfred  Neal  as 
a  citizen  regent  of  the  Board  of  Regents  of  the  Smithso¬ 
nian  Institution. 

Providing  for  the  appointment  of  Howard  H.  Baker,  Jr.  as 
a  citizen  regent  of  the  Board  of  Regents  of  the  Smithso¬ 
nian  Institution. 

Providing  for  the  appointment  of  Anne  D’Hamoncourt  as 
a  citizen  regent  of  the  Board  of  Regents  of  the  Smithso¬ 
nian  Institution. 

Providing  for  the  ap^intment  of  Louis  Gerstner  as  a  citi¬ 
zen  regent  of  the  Board  of  Regents  of  the  Smithsonian 
Institution. 

To  designate  the  Federal  Courthouse  in  Decatur,  Ala¬ 
bama,  as  the  “Seyboxim  H.  Lynne  Federal  Courthouse”, 
and  for  other  purposes. 

To  designate  the  United  States  Courthouse  for  the  East¬ 
ern  District  of  Virginia  in  Alexandria,  Virginia,  as  the 
Albert  V.  Bryan  United  States  Courthouse. 

To  extend  for  4  years  the  period  of  applicability  of  enroll¬ 
ment  mix  requirement  to  certain  health  maintenance 
organizations  providing  services  under  Dayton  Area 
Health  Plan. 

ICC  Termination  Act  of  1995  . 

To  extend  authorities  under  the  Middle  East  Peace  Facili¬ 
tation  Act  of  1994  until  March  31,  1996,  and  for  other 
purposes.. 

Intelligence  Authorization  Act  for  Fiscal  Year  1996  . 
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OF  THE 

UNITED  STATES  OF  AMERICA 


Begun  and  held  at  the  City  of  Washington  on  Wednesday,  January  4,  1 995,  adjourned  sine  die 
on  Wednesday,  January  3,  1996.  William  J.  Clinton,  President;  Albert  Gore,  Jr.,  Vice 
President;  Newt  Gingrich,  Speaker  of  the  House  of  Representatives. 
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Public  Law  104-1 
104th  Congress 

An  Act 

To  make  certain  laws  applicable  to  the  legislative  branch  of  the  Federal  Government. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Title. — ^This  Act  may  be  cited  as  the  “Congressional 
Accountability  Act  of  1995”. 

(b)  Table  of  Contents.— The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I— GENERAL 


Sec.  101.  Definitions. 

Sec.  102.  Application  of  laws. 

TITLE  n— EXTENSION  OF  RIGHTS  AND  PROTECTIONS 

Pabt  A— Employment  Discrimination,  Family  and  Medical  Leave,  Fair  Labor 
Standards,  Employee  Polygraph  Protection,  Worker  Adjustment  and  Re¬ 
training,  Employment  and  Reemployment  of  Veterans,  and  Intimidation 

Sec.  201.  Rights  and  protections  under  title  VTI  of  the  Civil  Rights  Act  of  1964,  the 
Age  Discrimination  in  Employment  Act  of  1967,  the  Rehabilitation  Act 
of  1973,  and  title  I  of  the  ^^ericans  with  Disabilities  Act  of  1990. 

Sec.  202.  Rights  and  protections  under  the  Family  and  Medical  Leave  Act  of  1993. 

Sec.  203.  Rights  and  protections  under  the  Fair  Labor  Standards  Act  of  1938. 

Sec.  204.  Rights  and  protections  under  the  Employee  Polygraph  Protection  Act  of 
1988. 

Sec.  206.  Rights  and  protections  under  the  Worker  Adjustment  and  Retraining  No¬ 
tification  Act. 

Sec.  206.  Rights  and  protections  relating  to  veterans’  employment  and  reemploy¬ 
ment. 

Sec.  207.  Prohibition  of  intimidation  or  reprisal. 

Part  B— Pubuc  Services  and  Accommodations  Under  the  Americans  With 
Disabilities  Act  of  1990 

Sec.  210.  Rights  and  protections  under  the  Americans  with  Disabilities  Act  of  1990 
relating  to  public  services  and  accommodations;  procedures  for  remedy 
of  violations. 

Part  C— Occupational  Safety  and  Health  Act  of  1970 

Sec.  215.  Rights  and  protections  under  the  Occupational  Saifety  and  Health  Act  of 
1970;  procedures  for  remedy  of  violations. 

Part  D— Labor-Management  Relations 

Sec.  220.  Application  of  chapter  71  of  title  6,  United  States  Code,  relating  to  Fed¬ 
eral  service  labor-management  relations;  procedures  for  remedy  of  viola¬ 
tions. 

Part  E— General 

Sec.  225.  Generally  applicable  remedies  and  limitations. 
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Part  F — Study 

Sec.  230.  Study  and  recommendations  regarding  General  Accounting  Office,  Gov¬ 
ernment  Printing  Office,  and  Library  of  Congress. 

TITLE  III— OFFICE  OF  COMPLIANCE 

Sec.  301.  Establishment  of  Office  of  Compliance. 

Sec.  302.  Officers,  staff,  and  other  personnel. 

Sec.  303.  Procedural  rules. 

Sec.  304.  Substantive  regulations. 

Sec.  305.  Expenses. 

TITLE  IV— ADMINISTRATIVE  AND  JUDICIAL  DISPUTE-RESOLUTION 
PROCEDURES 

Sec.  401.  Procedure  for  consideration  of  alleged  violations. 

Sec.  402.  Counseling. 

Sec.  403.  Mediation. 

Sec.  404.  Election  of  proceeding. 

Sec.  405.  Complaint  and  hearing. 

Sec.  406.  Appeal  to  the  Board. 

Sec.  407.  Judicial  review  of  Board  decisions  and  enforcement. 

Sec.  408.  Civil  action. 

Sec.  409.  Judicial  review  of  regulations. 

Sec.  410.  Other  judicial  review  prohibited. 

Sec.  411.  Effect  of  failure  to  issue  regulations. 

Sec.  412.  Expedited  review  of  certain  appeals. 

Sec.  413.  Privileges  and  immunities. 

Sec.  414.  Settlement  of  complaints. 

Sec.  415.  Pa3rments. 

Sec.  416.  Confidentiality. 

TITLE  V— MISCELLANEOUS  PROVISIONS 

Sec.  601.  Exercise  of  rulemaking  powers. 

Sec.  602.  Political  affiliation  and  place  of  residence. 

Sec.  603.  Nondiscrimination  rules  of  tihe  House  and  Senate. 

Sec.  604.  Technical  and  conforming  amendments. 

Sec.  605.  Judicial  branch  coverage  study. 

Sec.  606.  Savings  provisions. 

Sec.  607.  Use  of  frequent  flyer  miles. 

Sec.  608.  Sense  of  Senate  regarding  adoption  of  simplified  and  streamlined  acquisi¬ 
tion  procedures  for  Senate  acquisitions. 

Sec.  609.  Severability. 

TITLE  I— GENERAL 

SEC.  101.  DEFINITIONS. 

Except  as  otherwise  specifically  provided  in  this  Act,  as  used 
in  this  Act: 

(1)  Board. — ^The  term  “Board”  means  the  Board  of  Direc¬ 
tors  of  the  Office  of  Compliance. 

(2)  Chair. — ^The  term  “Chair”  means  the  Chair  of  the  Board 
of  Directors  of  the  Office  of  Compliance. 

(3)  Covered  employee. — ^The  term  “covered  employee” 
means  any  employee  of — 

(A)  the  House  of  Representatives; 

(B)  the  Senate; 

(C)  the  Capitol  Guide  Service; 

(D)  the  Capitol  Police; 

(E)  the  Congressional  Budget  Office; 

(F)  the  Office  of  the  Architect  of  the  Capitol; 

(G)  the  Office  of  the  Attending  Physician; 

(H)  the  Office  of  Compliance;  or 

(I)  the  Office  of  Technology  Assessment. 

(4)  Employee. — ^The  term  “employee”  includes  an  applicant 
for  employment  and  a  former  employee. 
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(5)  Employee  of  the  office  of  the  architect  of  the 
CAPITOL. — The  term  “employee  of  the  Office  of  the  Architect 
of  the  Capitol”  includes  any  employee  of  the  Office  of  the 
Architect  of  the  Capitol,  the  Botanic  Garden,  or  the  Senate 
Restaurants. 

(6)  Employee  of  the  capitol  police. — The  term 
“employee  of  the  Capitol  Police”  includes  any  member  or  officer 
of  the  Capitol  Police. 

(7)  Employee  of  the  house  of  representatives. — ^The 
term  “employee  of  the  House  of  Representatives”  includes  an 
individual  occupying  a  position  the  pay  for  which  is  disbursed 
by  the  Clerk  of  the  House  of  Representatives,  or  another  official 
designated  by  the  House  of  Representatives,  or  any  emplo5nnent 
position  in  an  entity  that  is  paid  with  funds  derived  from 
the  clerk-hire  eJlowance  of  the  House  of  Representatives  but 
not  any  such  individual  employed  by  any  entity  listed  in  sub- 
paragraphs  (C)  through  (I)  of  paragraph  (3). 

(8)  Employee  of  the  senate.— The  term  “employee  of 
the  Senate”  includes  any  employee  whose  pay  is  disbursed 
by  the  Secretary  of  the  Senate,  but  not  any  such  individual 
employed  by  any  entity  listed  in  subparagraphs  (C)  through 

(I)  of  paragraph  (3). 

(9)  Employing  office. — ^The  term  “emplo3dng  office” 
means — 

(A)  the  personal  office  of  a  Member  of  the  House  of 
Representatives  or  of  a  Senator; 

(B)  a  committee  of  the  House  of  Representatives  or 
the  Senate  or  a  joint  committee; 

(C)  any  other  office  headed  by  a  person  with  the  final 
authority  to  appoint,  hire,  discharge,  and  set  the  terms, 
conditions,  or  privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Senate;  or 

(D)  the  Capitol  Guide  Board,  the  Capitol  Police  Board, 
the  Congressional  Budget  Office,  the  Office  of  the  Architect 
of  the  Capitol,  the  Office  of  the  Attending  Physician,  the 
Office  of  Compliance,  and  the  Office  of  Technology  Assess¬ 
ment. 

(10)  Executive  director.— The  term  “Executive  Director” 
means  the  Executive  Director  of  the  Office  of  Compliance. 

(11)  General  counsel.— The  term  “General  Counsel” 
means  the  General  Counsel  of  the  Office  of  Compliance. 

(12)  Office. — ^The  term  “Office”  means  the  Office  of  Compli¬ 
ance. 

SEC.  102.  APPUCATION  OF  LAWS.  2  USC  1302. 

(a)  Laws  Made  Applicable. — ^The  following  laws  shall  apply, 
as  prescribed  by  this  Act,  to  the  legislative  branch  of  the  Federal 
Government: 

(1)  The  Fair  Labor  Standards  Act  of  1938  (29  U.S.C.  201 
et  seq,). 

(2)  Title  VII  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 

2000e  et  seq.). 

(3)  The  Americans  with  Disabilities  Act  of  1990  (42  U.S.C. 

12101  et  seq.). 

(4)  The  Age  Discrimination  in  Employment  Act  of  1967 
(29  U.S.C.  621  et  seq.). 
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(5)  The  Family  and  Medical  Leave  Act  of  1993  (29  U.S.C. 
2611  et  seq.). 

(6)  The  Occupational  Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.). 

(7)  Chapter  71  (relating  to  Federal  service  labor-manage¬ 
ment  relations)  of  title  5,  United  States  Code. 

(8)  The  Employee  Polygraph  Protection  Act  of  1988  (29 
U.S.C.  2001  et  seq.). 

(9)  The  Worker  Adjustment  and  Retraining  Notification 
Act  (29  U.S.C.  2101  et  seq.). 

(10)  The  Rehabilitation  Act  of  1973  (29  U.S.C.  701  et  seq.). 

(11)  Chapter  43  (relating  to  veterans’  employment  and 
reemployment)  of  title  38,  United  States  Code. 

(b)  Laws  Which  May  Be  Made  Applicable.— 

(1)  In  general. — The  Board  shedl  review  provisions  of  Fed¬ 
eral  law  (including  regulations)  relating  to  (A)  the  terms  and 
conditions  of  employment  (including  hiring,  promotion,  demo¬ 
tion,  termination,  salary,  wages,  overtime  compensation,  bene¬ 
fits,  work  assignments  or  reassignments,  grievance  and  discipli¬ 
nary  procedures,  protection  from  discrimination  in  personnel 
actions,  occupational  health  and  safety,  and  family  and  medical 
and  other  leave)  of  employees,  and  (B)  access  to  public  services 
and  accommodations. 

(2)  Board  report. — Beginning  on  December  31,  1996,  and 
every  2  years  thereafter,  the  Board  shall  report  on  (A)  whether 
or  to  what  degree  the  provisions  described  in  paragraph  (1) 
are  applicable  or  inapplicable  to  the  legislative  branch,  and 
(B)  with  respect  to  provisions  inapplicable  to  the  legislative 
branch,  whether  such  provisions  should  be  made  applicable 
to  the  legislative  branch.  The  presiding  officers  of  the  House 
of  Representatives  and  the  Senate  shall  cause  each  such  report 
to  be  printed  in  the  Congressional  Record  and  each  such  report 
shall  be  referred  to  the  committees  of  the  House  of  Representa¬ 
tives  and  the  Senate  with  jurisdiction. 

(3)  Reports  of  congressional  committees. — Each  report 
accompanying  any  bill  or  joint  resolution  relating  to  terms 
and  conditions  of  employment  or  access  to  public  services  or 
accommodations  reported  by  a  committee  of  the  House  of  Rep¬ 
resentatives  or  the  Senate  shall — 

(A)  describe  the  manner  in  which  the  provisions  of 
the  bill  or  joint  resolution  apply  to  the  legislative  branch; 
or 

(B)  in  the  case  of  a  provision  not  applicable  to  the 
legislative  branch,  include  a  statement  of  the  reasons  the 
provision  does  not  apply. 

On  the  objection  of  any  Member,  it  shall  not  be  in  order 
for  the  Senate  or  the  House  of  Representatives  to  consider 
any  such  bill  or  joint  resolution  if  the  report  of  the  committee 
on  such  bill  or  joint  resolution  does  not  comply  with  the  provi¬ 
sions  of  this  paragraph.  This  paragraph  may  be  waived  in 
either  House  by  majority  vote  of  that  House. 
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TITLE  II— EXTENSION  OF  RIGHTS  AND 
PROTECTIONS 

PART  A— EMPLOYMENT  DISCRIMINATION, 

FAMILY  AND  MEDICAL  LEAVE,  FAIR  LABOR 
STANDARDS,  EMPLOYEE  POLYGRAPH  PRO¬ 
TECTION,  WORKER  ADJUSTMENT  AND  RE¬ 
TRAINING,  EMPLOYMENT  AND  REEMPLOY¬ 
MENT  OF  VETERANS,  AND  INTIMIDATION 

SEC.  201.  RIGHTS  AND  PROTECTIONS  UNDER  TITLE  VII  OF  THE  CIVIL 
RIGHTS  ACT  OF  1964,  THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT  OF  1967,  THE  REHABILITATION  ACT 
OF  1973,  AND  TITLE  I  OF  THE  AMERICANS  WITH  DISABIL¬ 
ITIES  ACT  OF  1990. 

(a)  Discriminatory  Practices  Prohibited.— All  personnel 
actions  affecting  covered  employees  shall  be  made  free  from  any 
discrimination  based  on — 

(1)  race,  color,  religion,  sex,  or  national  origin,  within  the 
meaning  of  section  703  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-2); 

(2)  age,  within  the  meaning  of  section  15  of  the  Age 
Discrimination  in  Emplo3mient  Act  of  1967  (29  U.S.C.  633a); 
or 

(3)  disability,  within  the  meaning  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791)  and  sections  102 
through  104  of  the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12112-12114). 

(b)  Remedy.— 

(1)  Civil  rights. — ^The  remedy  for  a  violation  of  subsection 
(a)(1)  shall  be — 

(A)  such  remedy  as  would  be  appropriate  if  awarded 
under  section  706(g)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(g));  and 

(B)  such  compensatory  damages  as  would  be  appro¬ 
priate  if  awarded  under  section  1977  of  the  Revised  Stat¬ 
utes  (42  U.S.C.  1981),  or  as  would  be  appropriate  if 
awarded  under  sections  1977A(a)(l),  1977A(b)(2),  and, 
irrespective  of  the  size  of  the  employing  office, 
1977A(b)(3)(D)  of  the  Revised  Statutes  (42  U.S.C. 
1981a(a)(l),  1981a(b)(2),  and  1981a(b)(3)(D)). 

(2)  Age  discrimination. — ^The  remedy  for  a  violation  of 
subsection  (a)(2)  shall  be — 

(A)  such  remedy  as  would  be  appropriate  if  awarded 
under  section  15(c)  of  the  Age  Discrimination  in  Employ¬ 
ment  Act  of  1967  (29  U.S.C.  633a(c));  and 

(B)  such  liquidated  damages  as  would  be  appropriate 
if  awarded  under  section  7(b)  of  such  Act  (29  U.S.C.  626(b)). 

In  addition,  the  waiver  provisions  of  section  7(f)  of  such  Act 
(29  U.S.C.  626(f))  shall  apply  to  covered  employees. 

(3)  Disabilities  discrimination.— The  remedy  for  a  viola¬ 
tion  of  subsection  (a)(3)  shall  be — 

(A)  such  remedy  as  would  be  appropriate  if  awarded 
under  section  505(a)(1)  of  the  Rehabilitation  Act  of  1973 
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(29  U.S.C.  794a(a)(l))  or  section  107(a)  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C.  12117(a));  and 

(B)  such  compensatory  damages  as  would  be  appro¬ 
priate  if  awarded  under  sections  1977A(a)(2),  1977A(a)(3), 
1977A(b)(2),  and,  irrespective  of  the  size  of  the  employing 
office,  1977A(b)(3)(D)  of  the  Revised  Statutes  (42  U.S.C. 
1981a(a)(2),  1981a(a)(3),  1981a(b)(2),  and  1981a(b)(3)(D)). 

(c)  Application  to  General  Accounting  Office,  Govern¬ 
ment  Printing  Office,  and  Library  of  Congress.— 

(1)  Section  in  of  the  civil  rights  act  of  i964. — Section 
717(a)  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-16) 
is  amended  by — 

(A)  striking  ‘legislative  and”; 

(B)  striking  “branches”  and  inserting  ‘Isranch”;  and 

(C)  inserting  “Government  Printing  Office,  the  General 
Accounting  Office,  and  the”  after  “and  in  the”. 

(2)  Section  is  of  the  age  discrimination  in  employment 
ACT  OF  1967. — Section  15(a)  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  633a(a))  is  amended  by — 

(A)  striking  “legislative  and”; 

(B)  striking  ‘liranches”  and  inserting  ‘liranch”;  and 

(C)  inserting  “Government  Printing  Office,  the  General 
Accounting  Office,  and  the”  after  “and  in  the”. 

(3)  Section  509  of  the  Americans  with  disabilities  act 
OF  1990. — Section  509  of  the  Americans  with  Disabilities  Act 
of  1990  (42  U.S.C.  12209)  is  amended — 

(A)  by  striking  subsections  (a)  and  (b)  of  section  509; 

(B)  in  subsection  (c),  by  striking  “(c)  Instrumental¬ 
ities  OF  Congress. — and  inserting  “The  General  Account¬ 
ing  Office,  the  Government  Printing  Office,  and  the  Library 
of  Congress  shall  be  covered  as  follows:”; 

(C)  by  striking  the  second  sentence  of  paragraph  (2); 

(D)  in  paragraph  (4),  by  striking  “the  instrumentalities 
of  the  Congress  include”  and  inserting  “the  term 
‘instrumentality  of  the  Congress’  means”,  by  striking  “the 
Architect  of  the  Capitol,  the  Congressional  Budget  Office”, 
by  inserting  “and”  before  “the  Library”,  and  by  striking 
“the  Office  of  Technology  Assessment,  and  the  United 
States  Botanic  Garden”; 

(E)  by  redesignating  paragraph  (5)  as  paragraph  (7) 
and  by  inserting  after  paragraph  (4)  the  following  new 
paragraph: 

“(5)  Enforcement  of  employment  rights.— The  remedies 
and  procedures  set  forth  in  section  717  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e-16)  shall  be  available  to  any 
employee  of  an  instrumentality  of  the  Congress  who  alleges 
a  violation  of  the  rights  and  protections  under  sections  102 
through  104  of  this  Act  that  are  made  applicable  by  this  section, 
except  that  the  authorities  of  the  Equal  Employment  Oppor¬ 
tunity  Commission  shall  be  exercised  by  the  chief  official  of 
the  instrumentality  of  the  Congress.”;  and 

(F)  by  amending  the  title  of  the  section  to  read 
“INSTRUMENTALITIES  OF  THE  CONGRESS  ”. 

(d)  Effective  Date. — ^This  section  shall  take  effect  1  year 
after  the  date  of  the  enactment  of  this  Act. 
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SEC.  202.  raCHTS  AND  PROTECTIONS  UNDER  THE  FAMILY  AND  MEDI¬ 
CAL  LEAVE  ACT  OF  1993. 

(a)  Family  and  Medical  Leave  Rights  and  Protections  Pro¬ 
vided. — 

(1)  In  general. — The  rights  and  protections  established 
by  sections  101  through  105  of  the  Family  and  Medical  Leave 
Act  of  1993  (29  U.S.C.  2611  through  2615)  shall  apply  to 
covered  employees. 

(2)  Definition. — ^For  purposes  of  the  application  described 
in  paragraph  (1)— 

(A)  the  term  “employer”  as  used  in  the  Family  and 
Medical  Leave  Act  of  1993  means  any  employing  office, 
and 

(B)  the  term  “eligible  employee”  as  used  in  the  Family 
and  Medical  Leave  Act  of  1993  means  a  covered  employee 
who  has  been  employed  in  any  employing  office  for  12 
months  and  for  at  least  1,250  hours  of  employment  during 
the  previous  12  months. 

(b)  Remedy. — ^The  remedy  for  a  violation  of  subsection  (a)  shall 
be  such  remedy,  including  liquidated  damages,  as  would  be  appro¬ 
priate  if  awarded  under  paragraph  (1)  of  section  107(a)  of  the 
Family  and  Medical  Leave  Act  of  1993  (29  U.S.C.  2617(a)(1)). 

(c)  Application  to  General  Accounting  Office  and  Library 
OF  Congress. — 

(1)  Amendments  to  the  family  and  medical  leave  act 

OF  1993. — 

(A)  Coverage. — Section  101(4)(A)  of  the  Family  and 
Medical  Leave  Act  of  1993  (29  U.S.C.  2611(4)(A))  is  amend¬ 
ed  by  striking  “and”  at  the  end  of  clause  (ii),  by  striking 
the  period  at  the  end  of  clause  (hi)  and  inserting  and”, 
and  by  adding  after  clause  (hi)  the  following: 

“(iv)  includes  the  General  Accounting  Office  and 
the  Library  of  Congress.”. 

(B)  Enforcement. — Section  107  of  the  Family  and 
Medical  Leave  Act  of  1993  (29  U.S.C.  2617)  is  amended 
by  adding  at  the  end  the  following: 

“(f)  General  Accounting  Office  and  Library  of  Con¬ 
gress. — In  the  case  of  the  General  Accounting  Office  and  the 
Library  of  Congress,  the  authority  of  the  Secretary  of  Labor  under 
this  title  shall  be  exercised  respectively  by  the  Comptroller  General 
of  the  United  States  and  the  Librarian  of  Congress.”. 

(2)  Conforming  amendment  to  title  s,  united  states 
code. — Section  6381(1)(A)  of  title  5,  United  States  Code,  is 
amended  by  striking  “and”  after  “District  of  Columbia”  and 
inserting  before  the  semicolon  the  following:  “,  and  any 
employee  of  the  General  Accounting  Office  or  the  Library  of 
Congress”. 

(d)  Regulations.— 

(1)  In  general. — ^The  Board  shall,  pursuant  to  section  304, 
issue  regulations  to  implement  the  rights  and  protections  under 
this  section. 

(2)  Agency  regulations. — The  regulations  issued  under 
paragraph  (1)  shall  be  the  same  as  substantive  regulations 
promulgated  by  the  Secretary  of  Labor  to  implement  the  statu¬ 
tory  provisions  referred  to  in  subsection  (a)  except  insofar  as 
the  Board  may  determine,  for  good  cause  shown  and  stated 
together  with  the  regulation,  that  a  modification  of  such  regula- 
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tions  would  be  more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section. 

(e)  Effective  Date.— 

(1)  In  general. — Subsections  (a)  and  (b)  shall  be  effective 
1  year  after  the  date  of  the  enactment  of  this  Act. 

(2)  General  accounting  office  and  library  of  con¬ 
gress. — Subsection  (c)  shall  be  effective  1  year  after  trans¬ 
mission  to  the  Congress  of  the  study  under  section  230. 

SEC.  203.  RIGHTS  AND  PROTECTIONS  UNDER  THE  FAIR  LABOR  STAND¬ 
ARDS  ACT  OF  1938. 

(a)  Fair  Labor  Standards.— 

(1)  In  general. — ^The  rights  and  protections  established 
by  subsections  (a)(1)  and  (d)  of  section  6,  section  7,  and  section 
12(c)  of  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C.  206 

(a) (1)  and  (d),  207,  212(c))  shall  apply  to  covered  employees. 

(2)  Interns. — ^For  the  purposes  of  this  section,  the  term 
“covered  employee”  does  not  include  an  intern  as  defined  in 
regulations  under  subsection  (c). 

(3)  Compensatory  time. — Except  as  provided  in  regula¬ 
tions  under  subsection  (c)(3),  covered  employees  may  not  receive 
compensatory  time  in  lieu  of  overtime  compensation. 

(b)  Remedy. — ^The  remedy  for  a  violation  of  subsection  (a)  shall 
be  such  remedy,  including  liquidated  damages,  as  would  be  appro¬ 
priate  if  awarded  under  section  16(b)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  216(b)). 

(c)  Regulations  To  Implement  Section.— 

(1)  In  general. — ^The  Board  shall,  pursuant  to  section  304, 
issue  regulations  to  implement  this  section. 

(2)  Agency  regulations. — Except  as  provided  in  para¬ 
graph  (3),  the  regulations  issued  under  paragraph  (1)  shall 
be  the  same  as  substantive  regulations  promulgated  by  the 
Secretary  of  Labor  to  implement  the  statutory  provisions 
referred  to  in  subsection  (a)  except  insofar  as  the  Board  may 
determine,  for  good  cause  shown  and  stated  together  with  the 
regulation,  that  a  modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the  rights  and  protec¬ 
tions  under  this  section. 

(3)  Irregular  work  schedules. — The  Board  shall  issue 
regulations  for  covered  employees  whose  work  schedules 
directly  depend  on  the  schedule  of  the  House  of  Representatives 

■  or  the  Senate  that  shall  be  comparable  to  the  provisions  in 
the  Fair  Labor  Standards  Act  of  1938  that  apply  to  employees 
who  have  irregular  work  schedules. 

(d)  Application  to  the  Government  Printing  Office. — Sec¬ 
tion  3(e)(2)(A)  of  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(e)(2)(A))  is  amended — 

( 1)  in  clause  (iii),  by  striking  “legislative  or”, 

(2)  by  striking  “or”  at  the  end  of  clause  (iv),  and 

(3)  by  striking  the  semicolon  at  the  end  of  clause  (v)  and 
inserting  “,  or”  and  by  adding  after  clause  (v)  the  following: 

“(vi)  the  Government  Printing  Office;”. 

(e)  Effective  Date. — Subsections  (a)  and  (b)  shall  be  effective 
1  year  after  the  date  of  the  enactment  of  this  Act. 
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(1)  In  general. — ^No  employing  office,  irrespective  of 
whether  a  covered  employee  works  in  that  emplo3dng  office, 
may  require  a  covered  employee  to  take  a  lie  detector  test 
where  such  a  test  would  be  prohibited  if  required  by  an 
employer  under  paragraph  (1),  (2),  or  (3)  of  section  3  of  the 
Employee  Polygraph  Protection  Act  of  1988  (29  U.S.C.  2002 
(1),  (2),  or  (3)).  In  addition,  the  waiver  provisions  of  section 
6(d)  of  such  Act  (29  U.S.C.  2005(d))  shall  apply  to  covered 
employees. 

(2)  Definitions. — For  purposes  of  this  section,  the  term 
“covered  employee”  shall  include  employees  of  the  General 
Accounting  Office  and  the  Library  of  Congress  and  the  term 
“employing  office”  shall  include  the  Gener^  Accounting  Office 
and  the  Library  of  Congress. 

(3)  Capitol  police. — Nothing  in  this  section  shall  preclude 
the  C)apitol  Police  from  using  lie  detector  tests  in  accordance 
with  regulations  under  subsection  (c). 

(b)  Remedy. — The  remedy  for  a  violation  of  subsection  (a)  shall 
be  such  remedy  as  would  be  appropriate  if  awarded  under  section 
6(c)(1)  of  the  Employee  Polygraph  Protection  Act  of  1988  (29  U.S.C. 
2005(c)(1)). 

(c)  Regulations  To  Implement  Section. — 

(1)  In  general. — ^The  Board  shall,  pursuant  to  section  304, 
issue  regulations  to  implement  this  section. 

(2)  Agency  regulations. — ^The  regulations  issued  under 
paragraph  (1)  shall  be  the  same  as  substantive  regulations 
promulgated  by  the  Secretary  of  Labor  to  implement  the  statu¬ 
tory  provisions  referred  to  in  subsections  (a)  and  (b)  except 
insofar  as  the  Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that  a  modification 
of  such  regulations  would  be  more  effective  for  the  implementa¬ 
tion  of  the  rights  and  protections  under  this  section. 

(d)  Effective  Date. — 

(1)  In  general. — ^Except  as  provided  in  paragraph  (2),  sub¬ 
sections  (a)  and  (b)  shall  be  effective  1  year  ^ter  the  date 
of  the  enactment  of  this  Act. 

(2)  General  accounting  office  and  library  of  con¬ 
gress. — ^This  section  shall  be  effective  with  respect  to  the  Gen¬ 
eral  Accounting  Office  and  the  Library  of  Congress  1  year 
after  transmission  to  the  Congress  of  the  study  under  section 
230. 

SEC.  206.  RIGHTS  AND  PROTECTIONS  UNDER  THE  WORKER  ADJUST¬ 
MENT  AND  RETRAINING  NOTIFICATION  ACT. 

(a)  Worker  Adjustment  and  Retraining  Notification 
Rights. — 

(1)  In  general. — ^No  employing  office  shall  be  closed  or 
a  mass  layoff  ordered  within  the  meaning  of  section  3  of  the 
Worker  A^'ustment  and  Retraining  Notification  Act  (29  U.S.C. 
2102)  until  the  end  of  a  60-day  period  after  the  emplo3dng 
office  serves  written  notice  of  such  prospective  closing  or  layoff 
to  representatives  of  covered  employees  or,  if  there  are  no 
representatives,  to  covered  employees. 

(2)  Definitions. — For  purposes  of  this  section,  the  term 
“covered  employee”  shall  include  employees  of  the  General 
Accounting  Office  and  the  Library  of  Congress  and  the  term 
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“employing  office”  shall  include  the  General  Accounting  Office 
and  the  Library  of  Congress. 

(b)  Remedy. — The  remedy  for  a  violation  of  subsection  (a)  shall 
be  such  remedy  as  would  be  appropriate  if  awarded  under  para¬ 
graphs  (1),  (2),  and  (4)  of  section  5(a)  of  the  Worker  Adjustment 
and  Retraining  Notification  Act  (29  U.S.C.  2104(a)  (1),  (2),  and 
(4)). 

(c)  Regulations  To  Implement  Section. — 

(1)  In  general. — The  Board  shall,  pursuant  to  section  304, 
issue  regulations  to  implement  this  section. 

(2)  Agency  regulations. — ^The  regulations  issued  under 
paragraph  (1)  shall  be  the  same  as  substantive  regulations 
promulgated  by  the  Secreta^  of  Labor  to  implement  the  statu¬ 
tory  provisions  referred  to  in  subsection  (a)  except  insofar  as 
the  Board  may  determine,  for  good  cause  shown  and  stated 
together  with  the  regulation,  that  a  modification  of  such  regula¬ 
tions  would  be  more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section. 

(d)  Effective  Date.— 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  sub¬ 
sections  (a)  and  (b)  shall  be  effective  1  year  ^ter  the  date 
of  the  enactment  of  this  Act. 

(2)  General  accounting  office  and  library  of  con¬ 
gress. — ^This  section  shall  be  effective  with  respect  to  the  Gen¬ 
eral  Accounting  Office  and  the  Library  of  Congress  1  year 
after  transmission  to  the  Congress  of  the  study  under  section 
230. 

2  use  1316.  SEC.  206.  RIGHTS  AND  PROTECTIONS  RELATING  TO  VETERANS’ 

EMPLOYMENT  AND  REEMPLOYMENT. 

(a)  Employment  and  Reemployment  Rights  of  Members  of 
THE  Uniformed  Services. — 

(1)  In  general. — ^It  shall  be  unlawful  for  an  employing 
office  to — 

(A)  discriminate,  within  the  meaning  of  subsections 
(a)  and  (b)  of  section  4311  of  title  38,  United  States  Code, 
against  an  eligible  employee; 

(B)  deny  to  an  eligible  employee  reemployment  rights 
within  the  meaning  of  sections  4312  and  4313  of  title 
38,  United  States  Code;  or 

(C)  deny  to  an  eligible  employee  benefits  within  the 
meaning  of  sections  4316,  4317,  and  4318  of  title  38,  United 
States  Code. 

(2)  Definitions. — ^For  purposes  of  this  section — 

(A)  the  term  “eligible  employee”  means  a  covered 
employee  performing  service  in  the  uniformed  services, 
within  the  meaning  of  section  4303(13)  of  title  38,  United 
States  Code,  whose  service  has  not  been  terminated  upon 
occurrence  of  any  of  the  events  enumerated  in  section 
4304  of  title  38,  United  States  Code, 

(B)  the  term  “covered  employee”  includes  employees 
of  the  General  Accounting  Office  and  the  Library  of  Con¬ 
gress,  and 

(C)  the  term  “employing  office”  includes  the  General 
Accounting  Office  and  the  Library  of  Congress. 


PUBLIC  LAW  104-1— JAN.  23,  1995  109  STAT.  13 

raphs  (1),  (2)(A),  and  (3)  of  section  4323(c)  of  title  38,  United 
States  Code. 

(c)  Regulations  To  Implement  Section.— 

( 1)  In  general. — ^The  Board  shall,  pursuant  to  section  304, 
issue  regulations  to  implement  this  section. 

(2)  Agency  regulations. — The  regulations  issued  under 
paragraph  (1)  shall  be  the  same  as  substantive  regulations 
promulgated  by  the  Secretary  of  Labor  to  implement  the  statu¬ 
tory  provisions  referred  to  in  subsection  (a)  except  to  the  extent 
that  the  Board  may  determine,  for  good  cause  shown  and 
stated  together  with  the  regulation,  that  a  modification  of  such 
regulations  would  be  more  effective  for  the  implementation 
of  the  rights  and  protections  under  this  section. 

(d)  Effective  Date. — 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  sub¬ 
sections  (a)  and  (b)  shall  be  effective  1  year  ^ter  the  date 
of  the  enactment  of  this  Act. 

(2)  General  accounting  office  and  library  of  con¬ 
gress. — This  section  shall  be  effective  with  respect  to  the  Gen¬ 
eral  Accounting  Office  and  the  Library  of  Congress  1  year 
after  transmission  to  the  Congress  of  the  study  under  section 
230. 

SEC.  207.  PROmBITION  OF  INTIMIDATION  OR  REPRISAL.  2  USC  1317. 

(a)  In  General. — It  shall  be  unlawful  for  an  employing  office 
bo  intimidate,  take  reprisal  against,  or  otherwise  discriminate 
against,  any  covered  employee  because  the  covered  employee  has 
opposed  any  practice  made  unlawful  by  this  Act,  or  because  the 
covered  employee  has  initiated  proceedings,  made  a  charge,  or 
testified,  assisted,  or  participated  in  any  manner  in  a  hearing 
or  other  proceeding  under  this  Act. 

(b)  Remedy. — The  remedy  available  for  a  violation  of  subsection 
'a)  shall  be  such  legal  or  equitable  remedy  as  may  be  appropriate 
to  redress  a  violation  of  subsection  (a). 

PART  B— PUBLIC  SERVICES  AND  ACCOMMODA¬ 
TIONS  UNDER  THE  AMERICANS  WITH  DIS¬ 
ABILITIES  ACT  OF  1990 

3EC.  210.  RIGHTS  AND  PROTECTIONS  UNDER  THE  AMERICANS  WITH  2  USC  1331. 
DISABILITIES  ACT  OF  1990  RELATING  TO  PUBLIC  SERV¬ 
ICES  AND  ACCOMMODATIONS;  PROCEDURES  FOR  REM¬ 
EDY  OF  VIOLATIONS. 

(a)  Entities  Subject  to  This  Section. — The  requirements 
if  this  section  shall  apply  to — 

(1)  each  office  of  the  Senate,  including  each  office  of  a 
Senator  and  each  committee; 

(2)  each  office  of  the  House  of  Representatives,  including 
each  office  of  a  Member  of  the  House  of  Representatives  and 
each  committee; 

(3)  each  joint  committee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  Office; 

(7)  the  Office  of  the  Architect  of  the  Capitol  (including 
the  Senate  Restaurants  and  the  Botanic  Garden); 
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(8)  the  Office  of  the  Attending  Physician; 

(9)  the  Office  of  Compliance;  and 

(10)  the  Office  of  Technology  Assessment. 

(b)  Discrimination  in  Public  Services  and  Accommoda¬ 
tions.— 

(1)  Rights  and  protections. — The  rights  and  protections 
against  discrimination  in  the  provision  of  public  services  and 
accommodations  established  by  sections  201  through  230,  302, 
303,  and  309  of  the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12131-12150,  12182,  12183,  and  12189)  shall  apply 
to  the  entities  listed  in  subsection  (a). 

(2)  Definitions. — ^For  purposes  of  the  application  of  title 
II  of  the  Americans  with  Disabilities  Act  of  1990  (42  U.S.C. 
12131  et  seq.)  under  this  section,  the  term  “public  entity” 
means  any  entity  listed  in  subsection  (a)  that  provides  public 
services,  programs,  or  activities. 

(c)  Remedy. — The  remedy  for  a  violation  of  subsection  (b)  shall 
be  such  remedy  as  would  be  appropriate  if  awarded  under  section 
203  or  308(a)  of  the  Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12133,  12188(a)),  except  that,  with  respect  to  any  claim 
of  employment  discrimination  asserted  by  any  covered  employee, 
the  exclusive  remedy  shall  be  under  section  201  of  this  title. 

(d)  Available  Procedures.— 

(1)  Charge  filed  with  general  counsel. — ^A  qualified 
individual  with  a  disability,  as  defined  in  section  201(2)  of 
the  Americans  with  Disabilities  Act  of  1990  (42  U.S.C. 
12131(2)),  who  alleges  a  violation  of  subsection  (b)  by  an  entity 
listed  in  subsection  (a),  may  file  a  charge  against  any  entity 
responsible  for  correcting  the  violation  with  the  General  Coun¬ 
sel  within  180  days  of  the  occurrence  of  the  alleged  violation. 
The  General  Counsel  shall  investigate  the  charge. 

(2)  Mediation. — ^If,  upon  investigation  under  paragraph 
(1),  the  General  Counsel  believes  that  a  violation  of  subsection 
(b)  may  have  occurred  and  that  mediation  may  be  helpful 
in  resolving  the  dispute,  the  General  Counsel  may  request, 
but  not  participate  in,  mediation  under  subsections  (b)  through 
(d)  of  section  403  between  the  charging  individual  and  any 
entity  responsible  for  correcting  the  alleged  violation. 

(3)  Complaint,  hearing,  board  review. — ^If  mediation 
under  paragraph  (2)  has  not  succeeded  in  resolving  the  dispute, 
and  if  the  General  Counsel  believes  that  a  violation  of  sub¬ 
section  (b)  may  have  occurred,  the  General  Counsel  may  file 
with  the  Office  a  complaint  against  any  entity  responsible 
for  correcting  the  violation.  The  complaint  shall  be  submitted 
to  a  hearing  officer  for  decision  pursuant  to  subsections  (b) 
through  (h)  of  section  405  and  emy  person  who  has  filed  a 
charge  under  paragraph  (1)  may  intervene  as  of  right,  with 
the  full  rights  of  a  party.  The  decision  of  the  hearing  officer 
shall  be  subject  to  review  by  the  Board  pursuant  to  section 
406. 

(4)  Judicial  review. — ^A  charging  individual  who  has  inter¬ 
vened  under  paragraph  (3)  or  any  respondent  to  the  complaint, 
if  aggrieved  by  a  final  decision  of  the  Board  under  paragraph 
(3),  may  file  a  petition  for  review  in  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit,  pursuant  to  section  407. 

(5)  Compliance  date. — If  new  appropriated  funds  are  nec- 
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tion  of  subsection  (b),  compliance  shall  take  place  as  soon 
as  possible,  but  no  later  than  the  fiscal  year  following  the 
end  of  the  fiscal  year  in  which  the  order  requiring  correction 
becomes  final  and  not  subject  to  further  review. 

(e)  Regulations  To  Implement  Section. — 

(1)  In  general. — ^The  Board  shall,  pursuant  to  section  304, 
issue  regulations  to  implement  this  section. 

(2)  Agency  regulations.— The  regulations  issued  under 
paragraph  (1)  shall  be  the  same  as  substantive  regulations 
promulgated  by  the  Attorney  Gleneral  and  the  Secretary  of 
Transportation  to  implement  the  statutory  provisions  referred 
to  in  subsection  (b)  except  to  the  extent  that  the  Board  may 
determine,  for  good  cause  shown  and  stated  together  with  the 
regulation,  that  a  modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the  rights  and  protec¬ 
tions  under  this  section. 

(3)  Entity  responsible  for  correction.— The  regulations 
issued  under  paragraph  (1)  shall  include  a  method  of  identify¬ 
ing,  for  purposes  of  this  section  and  for  categories  of  violations 
of  subsection  (b),  the  entity  responsible  for  correction  of  a 
particular  violation. 

to  Periodic  Inspections;  Report  to  Congress;  Initial 
Study. — 

(1)  Periodic  inspections. — On  a  regular  basis,  and  at 
least  once  each  Congress,  the  General  Counsel  shall  inspect 
the  facilities  of  the  entities  listed  in  subsection  (a)  to  ensure 
compliance  with  subsection  (b). 

(2)  Report. — On  the  basis  of  each  periodic  inspection,  the 
General  Counsel  shall,  at  least  once  every  Congress,  prepare 
and  submit  a  report — 

(A)  to  the  Speaker  of  the  House  of  Representatives, 
the  President  pro  tempore  of  the  Senate,  and  the  Office 
of  the  Architect  of  the  Capitol,  or  other  entity  responsible, 
for  correcting  the  violation  of  this  section  uncovered  by 
such  inspection,  and 

(B)  containing  the  results  of  the  periodic  inspection, 
describing  any  steps  necessary  to  correct  any  violation  of 
this  section,  assessing  any  limitations  in  accessibility  to 
and  usability  by  individuals  with  disabilities  associated 
with  each  violation,  and  the  estimated  cost  and  time  needed 
for  abatement. 

(3)  Initial  period  for  study  and  corrective  action. — 
The  period  from  the  date  of  the  enactment  of  this  Act  until 
December  31,  1996,  shall  be  available  to  the  Office  of  the 
Architect  of  the  Capitol  and  other  entities  subject  to  this  section 
to  identify  any  violations  of  subsection  (b),  to  determine  the 
costs  of  compliance,  and  to  take  any  necessary  corrective  action 
to  abate  any  violations.  The  Office  shall  assist  the  Office  of 
the  Architect  of  the  Capitol  and  other  entities  listed  in  sub¬ 
section  (a)  by  arranging  for  inspections  and  other  technical 
assistance  at  their  request.  Prior  to  July  1,  1996,  the  General 
Counsel  shall  conduct  a  thorough  inspection  under  paragraph 
(1)  and  shall  submit  the  report  under  paragraph  (2)  for  the 
One  Hundred  Fourth  Congress. 

(4)  Detailed  personnel.— The  Attorney  General,  the  Sec¬ 
retary  of  Transportation,  and  the  Architectural  and  Transpor¬ 
tation  Barriers  Compliance  Board  may,  on  request  of  the  Execu- 
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tive  Director,  detail  to  the  Office  such  personnel  as  may  be 
necessary  to  advise  and  assist  the  Office  in  carrying  out  its 
duties  under  this  section. 

(g)  Application  of  Americans  With  Disabilities  Act  of  1990 
TO  THE  Provision  of  Public  Services  and  Accommodations  by 
THE  General  Accounting  Office,  the  Government  Printing 
Office,  and  the  Library  of  Congress. — Section  509  of  the  Ameri¬ 
cans  with  Disabilities  Act  of  1990  (42  U.S.C.  12209)),  as  amended 
by  section  201(c)  of  this  Act,  is  amended  by  adding  the  following 
new  paragraph: 

“(6)  Enforcement  of  rights  to  public  services  and 
accommodations. — The  remedies  and  procedures  set  forth  in 
section  717  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
16)  shall  be  available  to  any  qualified  person  with  a  disability 
who  is  a  visitor,  guest,  or  patron  of  an  instrumentality  of 
Congress  and  who  alleges  a  violation  of  the  rights  and  protec¬ 
tions  under  sections  201  through  230  or  section  302  or  303 
of  this  Act  that  are  made  applicable  by  this  section,  except 
that  the  authorities  of  the  Equal  Employment  Opportunity 
Commission  shall  be  exercised  by  the  chief  official  of  the 
instrumentality  of  the  Congress.”. 

(h)  Effective  Date. — 

(1)  In  general. — Subsections  (b),  (c),  and  (d)  shall  be  effec¬ 
tive  on  January  1,  1997. 

(2)  General  accounting  office,  government  printing 
OFFICE,  AND  LIBRARY  OF  CONGRESS. — Subsection  (g)  shall  be 
effective  1  year  after  transmission  to  the  Congress  of  the  study 
under  section  230. 

PART  C— OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT  OF  1970 

2  use  1341.  SEC.  216.  RIGHTS  AND  PROTECTIONS  UNDER  THE  OCCUPATIONAL 

SAFETY  AND  HEALTH  ACT  OF  1970;  PROCEDURES  FOR 
REMEDY  OF  VIOLATIONS. 

(a)  Occupational  Safety  and  Health  Protections. — 

(1)  In  general. — Each  employing  office  and  each  covered 
employee  shall  comply  with  the  provisions  of  section  5  of  the 
Occupational  Safety  and  Health  Act  of  1970  (29  U.S.C.  654). 

(2)  Definitions. — For  purposes  of  the  application  under 
this  section  of  the  Occupational  Safety  and  Health  Act  of  1970 — 

(A)  the  term  “employer”  as  used  in  such  Act  means 
an  employing  office; 

(B)  the  term  “employee”  as  used  in  such  Act  means 
a  covered  employee; 

(C)  the  term  “employing  office”  includes  the  General 
Accounting  Office,  the  Library  of  Congress,  and  any  entity 
listed  in  subsection  (a)  of  section  210  that  is  responsible 
for  correcting  a  violation  of  this  section,  irrespective  of 
whether  the  entity  has  an  employment  relationship  with 
any  covered  employee  in  any  employing  office  in  which 
such  a  violation  occurs;  and 

(D)  the  term  “employee”  includes  employees  of  the 
General  Accounting  Office  and  the  Library  of  Congress. 

(b)  Remedy. — The  remedy  for  a  violation  of  subsection  (a)  shall 
be  an  order  to  correct  the  violation,  including  such  order  as  would 
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56  appropriate  if  issued  under  section  13(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  662(a)). 

(c)  Procedures. — 

(1)  Requests  for  inspections.— Upon  written  request  of 
any  emplojdng  office  or  covered  employee,  the  General  Counsel 
sh^l  exercise  the  authorities  granted  to  the  Secretary  of  Labor 
by  subsections  (a),  (d),  (e),  and  (f)  of  section  8  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (29  U.S.C.  657  (a),  (d), 
(e),  and  (f))  to  inspect  and  investigate  places  of  employment 
under  the  jurisdiction  of  employing  offices. 

(2)  Citations,  notices,  and  notifications. — For  purposes 
of  this  section,  the  General  Counsel  shall  exercise  the  authori¬ 
ties  granted  to  the  Secretary  of  Labor  in  sections  9  and  10 
of  the  Occupational  Safety  and  Health  Act  of  1970  (29  U.S.C. 
658  and  659),  to  issue — 

(A)  a  citation  or  notice  to  any  employing  office  respon¬ 
sible  for  correcting  a  violation  of  subsection  (a);  or 

(B)  a  notification  to  any  emplo3dng  office  that  the  Gen¬ 
eral  Counsel  believes  has  failed  to  correct  a  violation  for 
which  a  citation  has  been  issued  within  the  period  per¬ 
mitted  for  its  correction. 

(3)  Hearings  and  review. — If  after  issuing  a  citation  or 
notification,  the  General  Counsel  determines  that  a  violation 
has  not  been  corrected,  the  General  Counsel  may  file  a  com¬ 
plaint  with  the  Office  against  the  emplo3dng  office  named  in 
the  citation  or  notification.  The  complaint  shall  be  submitted 
to  a  hearing  officer  for  decision  pursuant  to  subsections  (b) 
through  (h)  of  section  405,  subject  to  review  by  the  Board 
pursuant  to  section  406. 

(4)  Variance  procedures. — An  emplo3dng  office  may 
request  from  the  Board  an  order  granting  a  variance  from 
a  standard  made  applicable  by  this  section.  For  the  purposes 
of  this  section,  the  Board  shall  exercise  the  authorities  granted 
to  the  Secretary  of  Labor  in  sections  6(b)(6)  and  6(d)  of  the 
Occupational  Safety  and  Health  Act  of  1970  (29  U.S.C.  655(b)(6) 
and  655(d))  to  act  on  any  employing  office’s  request  for  a 
variance.  The  Board  shall  refer  the  matter  to  a  hearing  officer 
pursuant  to  subsections  (b)  through  (h)  of  section  405,  subject 
to  review  by  the  Board  pursuant  to  section  406. 

(5)  Judicial  review. — ^The  General  Counsel  or  employing 
office  aggrieved  by  a  final  decision  of  the  Board  under  para¬ 
graph  (3)  or  (4),  may  file  a  petition  for  review  with  the  United 
States  Court  of  Appeals  for  the  Federal  Circuit  pursuant  to 
section  407. 

(6)  Compliance  date. — ^If  new  appropriated  funds  are  nec¬ 
essary  to  correct  a  violation  of  subsection  (a)  for  which  a  citation 
is  issued,  or  to  comply  with  an  order  requiring  correction  of 
such  a  violation,  correction  or  compliance  shall  take  place  as 
soon  as  possible,  but  not  later  than  the  end  of  the  fiscal  year 
following  the  fiscal  year  in  which  the  citation  is  issued  or 
the  order  requiring  correction  becomes  final  and  not  subject 
to  further  review. 

(d)  Regulations  To  Implement  Section. — 

(1)  In  general. — The  Board  shall,  pursuant  to  section  304, 
issue  regulations  to  implement  this  section. 

(2)  Agency  regulations. — ^The  regulations  issued  under 
paragraph  (1)  shall  be  the  same  as  substantive  regulations 
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promulgated  by  the  Secretary  of  Labor  to  implement  the  stat 
tory  provisions  referred  to  in  subsection  (a)  except  to  the  exte 
that  the  Board  may  determine,  for  good  cause  shown  a] 
stated  together  with  the  regulation,  that  a  modification  of  su 
regulations  would  be  more  effective  for  the  implementatii 
of  the  rights  and  protections  under  this  section. 

(3)  Employing  office  responsible  for  correction. — Ti 
regulations  issued  under  paragraph  (1)  shall  include  a  meth 
of  identifying,  for  purposes  of  this  section  and  for  differe 
categories  of  violations  of  subsection  (a),  the  employing  offi 
responsible  for  correction  of  a  particular  violation. 

(e)  Periodic  Inspections;  Report  to  Congress.— 

(1)  Periodic  inspections. — On  a  regular  basis,  and 
least  once  each  Congress,  the  General  Counsel,  exercising  tl 
same  authorities  of  the  Secretary  of  Labor  as  under  subsecti< 
(c)(1),  shall  conduct  periodic  inspections  of  all  facilities  of  t] 
House  of  Representafives,  the  Senate,  the  Capitol  Guide  Ser 
ice,  the  Capitol  Police,  the  Congressional  Budget  Office,  t! 
Office  of  the  Architect  of  the  Capitol,  the  Office  of  the  Attendii 
Physician,  the  Office  of  Compliance,  the  Office  of  Technoloj 
Assessment,  the  Library  of  Congress,  and  the  General  Accour 
ing  Office  to  report  on  compliance  with  subsection  (a). 

(2)  Report. — On  the  basis  of  each  periodic  inspection,  t] 
General  Counsel  shall  prepare  and  submit  a  report — 

(A)  to  the  Speaker  of  the  House  of  Representative 
the  President  pro  tempore  of  the  Senate,  and  the  Offi 
of  the  Architect  of  the  Capitol  or  other  employing  offi 
responsible  for  correcting  the  violation  of  this  section  unco 
ered  by  such  inspection,  and 

(B)  containing  the  results  of  the  periodic  inspectio 
identifying  the  employing  office  responsible  for  correct!] 
the  violation  of  this  section  uncovered  by  such  inspectio 
describing  any  steps  necessary  to  correct  any  violation 
this  section,  and  assessing  any  risks  to  employee  heal 
and  safety  associated  with  any  violation. 

(3)  Action  after  report, — ^If  a  report  identifies  any  viol 
tion  of  this  section,  the  General  Counsel  shall  issue  a  citatic 
or  notice  in  accordance  with  subsection  (c)(2)(A). 

(4)  Detailed  personnel. — ^The  Secretary  of  Labor  ma 
on  request  of  the  Executive  Director,  detail  to  the  Office  su< 
personnel  as  may  be  necessary  to  advise  and  assist  the  Offi 
in  canying  out  its  duties  under  this  section. 

(f)  Initial  Period  for  Study  and  Corrective  Action. — Tl 
period  from  the  date  of  the  enactment  of  this  Act  until  Decemb 
31,  1996,  shall  be  available  to  the  Office  of  the  Architect  of  tl 
Capitol  and  other  employing  offices  to  identify  any  violations 
subsection  (a),  to  determine  the  costs  of  compliance,  and  to  ta] 
any  necessary  corrective  action  to  abate  any  violations.  The  Offi 
shall  assist  the  Office  of  the  Architect  of  the  Capitol  and  oth 
employing  offices  by  arranging  for  inspections  and  other  technic 
assistance  at  their  request.  Prior  to  July  1,  1996,  the  Gener 
Counsel  shall  conduct  a  thorough  inspection  under  subsection  (e)( 
and  shall  submit  the  report  under  subsection  (e)(2)  for  the  Oi 
Hundred  Fourth  Congress. 

(g)  Effective  Date. — 


(1)  In  general. — Except  as  provided  in  paragraph  (2),  sub¬ 
sections  (a),  (b),  (c),  and  (e)(3)  shall  be  effective  on  January 
1,  1997. 

(2)  General  ACCOUNTING  office  and  library  of  con¬ 
gress. — ^This  section  shall  be  effective  with  respect  to  the  Gen¬ 
eral  Accounting  Office  and  the  Library  of  Congress  1  year 
after  transmission  to  the  Congress  of  the  study  under  section 
230. 

PART  D— I^0R-]VL!WAGEMENT  RELATIONS 

sec.  220.  APPLICATION  OF  CHAPTER  71  OF  TITLE  6,  UNITED  STATES 
CODE,  RELATING  TO  FEDERAL  SERVICE  LABOR-MANAGE¬ 
MENT  RELATIONS;  PROCEDURES  FOR  REMEDY  OF  VIOLA¬ 
TIONS. 

(a)  Labor-Management  Rights. — 

(1)  In  general. — The  rights,  protections,  and  responsibil¬ 
ities  established  under  sections  7102,  7106,  7111  through  7117, 
7119  through  7122,  and  7131  of  title  5,  United  States  Code, 
shall  apply  to  employing  offices  and  to  covered  employees  and 
representatives  of  those  employees. 

(2)  Definition. — For  purposes  of  the  application  under  this 
section  of  the  sections  referred  to  in  paragraph  (1),  the  term 
“agency”  shall  be  deemed  to  include  an  employing  office. 

(b)  Remedy. — The  remedy  for  a  violation  of  subsection  (a)  shall 
be  such  remedy,  including  a  remedy  under  section  7118(a)(7)  of 
title  5,  United  States  Code,  as  would  be  appropriate  if  awarded 
by  the  Federal  Labor  Relations  Authority  to  remedy  a  violation 
of  any  provision  made  applicable  by  subsection  (a). 

(c)  Authorities  and  Procedures  for  Implementation  and 
Enforcement. — 

(1)  General  authorities  of  the  board;  petitions. — For 
purposes  of  this  section  and  except  as  otherwise  provided  in 
this  section,  the  Board  shall  exercise  the  authorities  of  the 
Federal  Labor  Relations  Authority  under  sections  7105,  7111, 
7112,  7113,  7115,  7117,  7118,  and  7122  of  title  5,  United 
States  Code,  and  of  the  President  under  section  7103(b)  of 
title  5,  United  States  Code.  For  purposes  of  this  section,  any 
petition  or  other  submission  that,  under  chapter  71  of  title 
5,  United  States  Code,  would  be  submitted  to  the  Federal 
Labor  Relations  Authority  shall,  if  brought  under  this  section, 
be  submitted  to  the  Board.  The  Board  shall  refer  any  matter 
under  this  paragraph  to  a  hearing  officer  for  decision  pursuant 
to  subsections  (b)  through  (h)  of  section  405,  subject  to  review 
by  the  Board  pursuant  to  section  406.  The  Board  may  direct 
that  the  General  Counsel  carry  out  the  Board’s  investigative 
authorities  under  this  paragraph. 

(2)  General  authorities  of  the  general  counsel; 
charges  of  unfair  labor  practice. — For  purposes  of  this 
section  and  except  as  otherwise  provided  in  this  section,  the 
General  Counsel  shall  exercise  the  authorities  of  the  General 
Counsel  of  the  Federal  Labor  Relations  Authority  under  sec¬ 
tions  7104  and  7118  of  title  5,  United  States  Code.  For  purposes 
of  this  section,  any  charge  or  other  submission  that,  under 
chapter  71  of  title  5,  United  States  Code,  would  be  submitted 
to  the  General  Counsel  of  the  Federal  Labor  Relations  Authority 
shall,  if  brought  under  this  section,  be  submitted  to  the  General 
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Counsel.  If  any  person  charges  an  employing  office  or  a  labor 
organization  with  having  engaged  in  or  engaging  in  an  unfair 
labor  practice  and  makes  such  charge  within  180  days  of  the 
occurrence  of  the  alleged  unfair  labor  practice,  the  General 
Counsel  shall  investigate  the  charge  and  may  file  a  complaint 
with  the  Office.  The  complaint  shall  be  submitted  to  a  hearing 
officer  for  decision  pursuant  to  subsections  (b)  through  (h) 
of  section  405,  subject  to  review  by  the  Board  pursuant  to 
section  406. 

(3)  Judicial  review. — Except  for  matters  referred  to  in 
paragraphs  (1)  and  (2)  of  section  7123(a)  of  title  5,  United 
States  Code,  the  ^neral  Counsel  or  the  respondent  to  the 
complaint,  if  aggrieved  by  a  final  decision  of  the  Board  under 
paragraph  (1)  or  (2)  of  this  subsection,  may  file  a  petition 
for  judicial  review  in  the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  pursuant  to  section  407. 

(4)  Exercise  of  impasses  panel  authority;  requests.— 
For  purposes  of  this  section  and  except  as  otherwise  provided 
in  this  section,  the  Board  shall  exercise  the  authorities  of 
the  Federal  Service  Impasses  Panel  under  section  7119  of  title 
5,  United  States  Code.  For  purposes  of  this  section,  any  request 
that,  under  chapter  71  of  title  5,  United  States  Code,  would 
be  presented  to  the  Federal  Service  Impasses  Panel  shall,  if 
made  under  this  section,  be  presented  to  the  Board.  At  the 
request  of  the  Board,  the  Executive  Director  shall  appoint  a 
mediator  or  mediators  to  perform  the  functions  of  the  Federal 
Service  Impasses  Panel  under  section  7119  of  title  5,  United 
States  Code. 

(d)  Regulations  To  Implement  Section. — 

(1)  In  general. — ^The  Board  shall,  pursuant  to  section  304, 
issue  regulations  to  implement  this  section. 

(2)  Agency  regulations. — Except  as  provided  in  sub¬ 
section  (e),  the  regulations  issued  under  paragraph  (1)  shall 
be  the  same  as  substantive  regulations  promulgated  by  the 
Federal  Labor  Relations  Authority  to  implement  the  statutory 
provisions  referred  to  in  subsection  (a)  except — 

(A)  to  the  extent  that  the  Board  may  determine,  for 
good  cause  shown  and  stated  together  with  the  regulation, 
that  a  modification  of  such  regulations  would  be  more 
effective  for  the  implementation  of  the  rights  and  protec¬ 
tions  under  this  section;  or 

(B)  as  the  Board  deems  necessary  to  avoid  a  conflict 
of  interest  or  appearance  of  a  conflict  of  interest. 

(e)  Specific  Regulations  Regarding  Application  to  Certain 
Offices  of  Congress.— 

(1)  Regulations  required. — The  Board  shall  issue  regula¬ 
tions  pursuant  to  section  304  on  the  manner  and  extent  to 
which  the  requirements  and  exemptions  of  chapter  71  of  title 
5,  United  States  Code,  should  apply  to  covered  employees  who 
are  employed  in  the  offices  listed  in  paragraph  (2).  The  regula¬ 
tions  shall,  to  the  greatest  extent  practicable,  be  consistent 
with  the  provisions  and  purposes  of  chapter  71  of  title  5, 
United  States  Code  and  of  this  Act,  and  shall  be  the  same 
as  substantive  regulations  issued  by  the  Federal  Labor  Rela- 
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that  a  modification  of  such  regulations  would  be  more 
effective  for  the  implementation  of  the  rights  and  protec¬ 
tions  under  this  section;  and 

(B)  that  the  Board  shall  exclude  from  coverage  under 
this  section  any  covered  employees  who  are  employed  in 
offices  listed  in  paragraph  (2)  if  the  Board  determines 
that  such  exclusion  is  required  because  of — 

(i)  a  conflict  of  interest  or  appearance  of  a  conflict 

of  interest;  or 

(ii)  Congress’  constitutional  responsibilities. 

(2)  Offices  referred  to. — ^The  offices  referred  to  in  para¬ 
graph  ( 1)  include — 

(A)  the  personal  office  of  any  Member  of  the  House 
of  Representatives  or  of  any  Senator; 

(B)  a  standing,  select,  special,  permanent,  temporary, 
or  other  committee  of  the  Senate  or  House  of  Representa¬ 
tives,  or  a  joint  committee  of  Congress; 

(C)  the  Office  of  the  Vice  President  (as  President  of 
the  Senate),  the  Office  of  the  President  pro  tempore  of 
the  Senate,  the  Office  of  the  Majority  Leader  of  the  Senate, 
the  Office  of  the  Minority  Leader  of  the  Senate,  the  Office 
of  the  Majority  Whip  of  the  Senate,  the  Office  of  the  Minor¬ 
ity  Whip  of  the  Senate,  the  Conference  of  the  Majority 
of  the  Senate,  the  Conference  of  the  Minority  of  the  Senate, 
the  Office  of  the  Secretary  of  the  Conference  of  the  Majority 
of  the  Senate,  the  Office  of  the  Secretary  of  the  Conference 
of  the  Minority  of  the  Senate,  the  Office  of  the  Secretary 
for  the  Majority  of  the  Senate,  the  Office  of  the  Secretary 
for  the  Minority  of  the  Senate,  the  Majority  Policy  Commit¬ 
tee  of  the  Senate,  the  Minority  Policy  Committee  of  the 
Senate,  and  the  following  offices  within  the  Office  of  the 
Secretary  of  the  Senate:  Offices  of  the  Parliamentarian, 
Bill  Clerk,  Legislative  Clerk,  Journal  Clerk,  Executive 
Clerk,  Enrolling  Clerk,  Official  Reporters  of  Debate,  Daily 
Digest,  Printing  Services,  Captioning  Services,  and  Senate 
Chief  Counsel  for  Employment; 

(D)  the  Office  of  the  Speaker  of  the  House  of  Represent¬ 
atives,  the  Office  of  the  Majority  Leader  of  the  House 
of  Representatives,  the  Office  of  the  Minority  Leader  of 
the  House  of  Representatives,  the  Offices  of  the  Chief  Dep¬ 
uty  Majority  Whips,  the  Offices  of  the  Chief  Deputy  Minor¬ 
ity  Whips  and  the  following  offices  within  the  Office  of 
the  Clerk  of  the  House  of  Representatives:  Offices  of  Legis¬ 
lative  Operations,  Official  Reporters  of  Debate,  Official 
Reporters  to  Committees,  Printing  Services,  and  Legislative 
Information; 

(E)  the  Office  of  the  Legislative  Counsel  of  the  Senate, 
the  Office  of  the  Senate  Legal  Counsel,  the  Office  of  the 
Legislative  Counsel  of  the  House  of  Representatives,  the 
Office  of  the  General  Counsel  of  the  House  of  Representa¬ 
tives,  the  Office  of  the  Parliamentarian  of  the  House  of 
Representatives,  and  the  Office  of  the  Law  Revision  Coun¬ 
sel; 

(F)  the  offices  of  any  caucus  or  party  organization; 

(G)  the  Congressional  Budget  Office,  the  Office  of  Tech¬ 
nology  Assessment,  and  the  Office  of  Compliance;  and 
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(H)  such  other  offices  that  perform  comparable  func¬ 
tions  which  are  identified  under  regulations  of  the  Board, 
(f)  Effective  Date. — 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  sub¬ 
sections  (a)  and  (b)  shall  be  effective  on  October  1,  1996. 

(2)  Certain  offices. — With  respect  to  the  offices  listed 
in  subsection  (e)(2),  to  the  covered  employees  of  such  offices,^ 
and  to  representatives  of  such  employees,  subsections  (a)  and 
(b)  shall  be  effective  on  the  effective  date  of  regulations  under 
subsection  (e). 


PART  E— GENERAL 

2  use  1361.  SEC.  226.  GENERALLY  APPLICABLE  REMEDIES  AND  LIMITATIONS. 

(a)  Attorney’s  Fees. — If  a  covered  employee,  with  respect  to 
any  claim  under  this  Act,  or  a  qualified  person  with  a  disability, 
with  respect  to  any  claim  under  section  210,  is  a  prevailing  party 
in  any  ptoceeding  under  section  405,  406,  407,  or  408,  the  hearing 
officer.  Board,  or  court,  as  the  case  may  be,  may  award  attorney’s 
fees,  expert  fees,  and  any  other  costs  as  would  be  appropriate 
if  awarded  under  section  706(k)  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-5(k)). 

(b)  Interest. — ^In  any  proceeding  under  section  405,  406,  407, 
or  408,  the  same  interest  to  compensate  for  delay  in  payment 
shall  be  made  available  as  would  be  appropriate  if  awarded  under 
section  717(d)  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
16(d)). 

(c)  Civil  Penalties  and  Punitive  Damages. — No  civil  penalty 
or  punitive  damages  may  be  awarded  with  respect  to  any  claim 
under  this  Act. 

(d)  Exclusive  Procedure.— 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  no 
person  may  commence  an  administrative  or  judicial  proceeding 
to  seek  a  remedy  for  the  rights  and  protections  afforded  by 
this  Act  except  as  provided  in  this  Act. 

(2)  Veterans. — A  covered  employee  under  section  206  may 
also  utilize  any  provisions  of  chapter  43  of  title  38,  United 
States  Code,  that  are  applicable  to  that  employee. 

(e)  Scope  of  Remedy. — Only  a  covered  employee  who  has 
undertaken  and  completed  the  procedures  described  in  sections 
402  and  403  may  be  granted  a  remedy  under  part  A  of  this  title. 

(f)  Construction.— 

(1)  Definitions  and  exemptions. — Except  where  inconsist¬ 
ent  with  definitions  and  exemptions  provided  in  this  Act,  the 
definitions  and  exemptions  in  the  laws  made  applicable  by 
this  Act  shall  apply  under  this  Act. 

(2)  Size  limitations. — ^Notwithstanding  paragraph  (1), 
provisions  in  the  laws  made  applicable  under  this  Act  (other 
than  the  Worker  Adjustment  and  Retraining  Notification  Act) 
determining  coverage  based  on  size,  whether  expressed  in  terms 
of  numbers  of  employees,  amount  of  business  transacted,  or 
other  measure,  sh^l  not  apply  in  determining  coverage  under 
this  Act. 

(3)  Executive  branch  enforcement.— This  Act  shall  not 
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SEC.  230.  STUDY  AND  RECOMMENDATIONS  REGARDING  GENERAL  2  USC 1371. 
ACCOUNTING  OFFICE,  GOVERNMENT  PRINTING  OFFICE, 

AND  UBRARY  OF  CONGRESS. 

(a)  In  General. — ^The  Administrative  Conference  of  the  United 
States  shall  undertake  a  study  of — 

(1)  the  application  of  the  laws  listed  in  subsection  (b) 

to— 

(A)  the  General  Accounting  Office; 

(B)  the  Government  Printing  Office;  and 

(C)  the  Library  of  Congress;  and 

(2)  the  regulations  and  procedures  used  by  the  entities 
referred  to  in  paragraph  (1)  to  apply  and  enforce  such  laws 
to  themselves  and  their  employees. 

(b)  Applicable  Statutes. — The  study  under  this  section  shall 
consider  the  application  of  the  following  laws: 

(1)  Title  VII  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 

2000e  et  seq.),  and  related  provisions  of  section  2302  of  title 
5,  United  States  Code. 

(2)  The  Age  Discrimination  in  Employment  Act  of  1967 
(29  U.S.C.  621  et  seq.),  and  related  provisions  of  section  2302 
of  title  5,  United  States  Code. 

(3)  The  Americans  with  Disabilities  Act  of  1990  (42  U.S.C. 

12101  et  seq.),  and  related  provisions  of  section  2302  of  title 
5,  United  States  Code. 

(4)  The  Family  and  Medical  Leave  Act  of  1993  (29  U.S.C. 

2611  et  seq.),  and  related  provisions  of  sections  6381  through 
6387  of  title  5,  United  States  Code. 

(5)  The  Fair  Labor  Standards  Act  of  1938  (29  U.S.C.  201 
et  seq.),  and  related  provisions  of  sections  5541  through  5550a 
of  title  5,  United  States  Code. 

(6)  The  Occupational  Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.),  and  related  provisions  of  section  7902 
of  title  5,  United  States  Code. 

(7)  The  Rehabilitation  Act  of  1973  (29  U.S.C.  701  et  seq.). 

(8)  Chapter  71  (relating  to  Federal  service  labor-manage- 
mentrelations)  of  title  5,  United  States  Code. 

(9)  The  General  Accounting  Office  Personnel  Act  of  1980 
(31ULS.C.  731  et  seq.). 

(10)  The  Employee  Polygraph  Protection  Act  of  1988  (29 
U.S.C.  2001  et  seq.). 

(11)  The  Worker  Adjustment  and  Retraining  Notification 
Act  (29  U.S.C.  2101  et  seq.). 

(12)  Chapter  43  (relating  to  veterans’  employment  and 
reemployment)  of  title  38,  United  States  Code. 

(c)  Contents  of  Study  and  Recommendations. — ^The  study 
under  this  section  shall  evaluate  whether  the  rights,  protections, 
and  procedures,  including  administrative  and  judicial  relief, 
applicable  to  the  entities  listed  in  paragraph  (1)  of  subsection  (a) 
and  their  employees  are  comprehensive  and  effective  and  shall 
include  recommendations  for  any  improvements  in  regulations  or 
legislation,  including  proposed  regulatory  or  legislative  language. 

(d)  Deadline  and  Delivery  of  Study.— Not  later  than  Decem¬ 
ber  31,  1996— 

(1)  the  Administrative  Conference  of  the  United  States 
shall  prepare  and  complete  the  study  and  recommendations 
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required  under  this  section  and  shall  submit  the  study  ar 
recommendations  to  the  Board;  and 

(2)  the  Board  shall  transmit  such  study  and  recommendi 
tions  (with  the  Board’s  comments)  to  the  head  of  each  entil 
considered  in  the  study,  and  to  the  Congress  by  delivery  1 
the  Speaker  of  the  House  of  Representatives  and  Presidei 
pro  tempore  of  the  Senate  for  referral  to  the  approprial 
committees  of  the  House  of  Representatives  and  of  the  Senate 

TITLE  III— OFFICE  OF  COMPLIANCE 

SEC.  301.  ESTABLISHMENT  OF  OFFICE  OF  COMPLIANCE. 

(a)  Establishment. — ^There  is  established,  as  an  independei 
office  within  the  legislative  branch  of  the  Federal  Governmen 
the  Office  of  Compliance. 

(b)  Board  of  Directors. — ^The  Office  shall  have  a  Board  ( 
Directors.  The  Board  shall  consist  of  5  individuals  appointed  joint] 
by  the  Speaker  of  the  House  of  Representatives,  the  Majority  Lead* 
of  the  Senate,  and  the  Minority  Leaders  of  the  House  of  Represent, 
tives  and  the  Senate.  Appointments  of  the  first  5  members  ( 
the  Board  shall  be  completed  not  later  than  90  days  after  th 
date  of  the  enactment  of  this  Act. 

(c)  Chair. — ^The  Chair  shall  be  appointed  from  members  ( 
the  Board  jointly  by  the  Speaker  of  the  House  of  Representative 
the  Majority  Leader  of  the  Senate,  and  the  Minority  Leaders  ( 
the  House  of  Representatives  and  the  Senate. 

(d)  Board  of  Directors  Qualifications.— 

(1)  Specific  qualifications. — Selection  and  appointmer 
of  members  of  the  Board  shall  be  without  regard  to  politics 
affiliation  and  solely  on  the  basis  of  fitness  to  perform  tt 
duties  of  the  Office.  Members  of  the  Board  shall  have  trainin 
or  experience  in  the  application  of  the  rights,  protections,  an 
remedies  under  one  or  more  of  the  laws  made  applicable  und< 
section  102. 

(2)  Disqualifications  for  appointments. — 

(A)  Lobbying. — ^No  individual  who  engages  in,  or  ; 
otherwise  employed  in,  lobbying  of  the  Congress  and  wt 
is  required  under  the  Federal  Regulation  of  Lobbying  A( 
to  register  with  the  Clerk  of  the  House  of  Representative 
or  the  Secretary  of  the  Senate  shall  be  eligible  for  appoin 
ment  to,  or  service  on,  the  Board. 

(B)  Incompatible  office. — No  member  of  the  Boar 
appointed  under  subsection  (b)  may  hold  or  may  have  he! 
the  position  of  Member  of  the  House  of  Representative 
or  Senator,  may  hold  the  position  of  officer  or  employe 
of  the  House  of  Representatives,  Senate,  or  instrumentalit 
or  other  entity  of  the  legislative  branch,  or  may  have  hel 
such  a  position  (other  than  the  position  of  an  officer  c 
employee  of  the  General  Accounting  Office  Personn( 
Appeals  Board,  an  officer  or  employee  of  the  Office  ( 
Fair  Employment  Practices  of  the  House  of  Represents 
tives,  or  officer  or  employee  of  the  Office  of  Senate  Fa: 
Employment  Practices)  within  4  years  of  the  date  ( 
appointment. 
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(e)  Term  of  Office. — 

(1)  In  general. — ^Except  as  provided  in  paragraph  (2), 
membership  on  the  Board  shall  be  for  5  years.  A  member 
of  the  Board  who  is  appointed  to  a  term  of  office  of  more 
than  3  years  shall  only  be  eligible  for  appointment  for  a  single 
term  of  office. 

(2)  First  appointments. — Of  the  members  first  appointed 
to  the  Board — 

(A)  1  shall  have  a  term  of  office  of  3  years, 

(B)  2  shall  have  a  term  of  office  of  4  years,  and 

(C)  2  shall  have  a  term  of  office  of  5  years,  1  of 
whom  shall  be  the  Chair, 

as  designated  at  the  time  of  appointment  by  the  persons  speci¬ 
fied  in  subsection  (b). 

(f)  Removal.— 

(1)  Authority. — ^Any  member  of  the  Board  may  be  removed 
from  office  by  a  majority  decision  of  the  appointing  authorities 
described  in  subsection  (b),  but  only  for — 

(A)  disability  that  substantially  prevents  the  member 
from  carrying  out  the  duties  of  the  member, 

(B)  incompetence, 

(C)  neglect  of  duty, 

(D)  mdfeasance,  including  a  felony  or  conduct  involv¬ 
ing  moral  turpitude,  or 

(E)  holding  an  office  or  employrnent  or  engaging  in 
an  activity  that  disqualifies  the  individual  from  service 
as  a  member  of  the  Board  under  subsection  (d)(2). 

(2)  Statement  of  reasons  for  removal. — In  removing 
a  member  of  the  Board,  the  Speaker  of  the  House  of  Representa¬ 
tives  and  the  President  pro  tempore  of  the  Senate  shall  state 
in  writing  to  the  member  of  the  Board  being  removed  the 
specific  reasons  for  the  removal. 

(g)  Compensation. — 

(1)  Per  diem. — Each  member  of  the  Board  shall  be  com¬ 
pensated  at  a  rate  equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States  Code,  for  each 
day  (including  travel  time)  during  which  such  member  is  en¬ 
gaged  in  the  performance  of  the  duties  of  the  Board.  The 
rate  of  pay  of  a  member  may  be  prorated  based  on  the  portion 
of  the  day  during  which  the  member  is  engaged  in  the  perform¬ 
ance  of  Board  duties. 

(2)  Travel  expenses. — Each  member  of  the  Board  shall 
receive  travel  expenses,  including  per  diem  in  lieu  of  subsist¬ 
ence,  at  rates  authorized  for  employees  of  agencies  under  sub¬ 
chapter  I  of  chapter  57  of  title  5,  United  States  Code,  for 
each  day  the  member  is  engaged  in  the  performance  of  duties 
away  from  the  home  or  regular  place  of  business  of  the  member. 

(h)  Duties. — ^The  Office  shall — 

(1)  carry  out  a  program  of  education  for  Members  of  Con¬ 
gress  and  other  employing  authorities  of  the  legislative  branch 
of  the  Federal  Government  respecting  the  laws  made  applicable 
to  them  and  a  program  to  inform  individuals  of  their  rights 
under  laws  applicable  to  the  legislative  branch  of  the  Federal 
Government; 

(2)  in  carrying  out  the  program  under  paragraph  (1), 
distribute  the  telephone  number  and  address  of  the  Office, 
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procedures  for  action  under  title  IV,  and  any  other  information 
appropriate  for  distribution,  distribute  such  information  to 
employing  offices  in  a  manner  suitable  for  posting,  provide 
such  information  to  new  employees  of  employing  offices,  distrib¬ 
ute  such  information  to  the  residences  of  covered  employees, 
and  conduct  seminars  and  other  activities  designed  to  educate 
employing  offices  and  covered  employees;  and 

(3)  compile  and  publish  statistics  on  the  use  of  the  Office 
by  covered  employees,  including  the  number  and  type  of  con¬ 
tacts  made  with  the  Office,  on  the  reason  for  such  contacts, 
on  the  number  of  covered  employees  who  initiated  proceedings 
with  the  Office  under  this  Act  and  the  result  of  such  proceed¬ 
ings,  and  on  the  number  of  covered  employees  who  filed  a 
complaint,  the  basis  for  the  complaint,  and  the  action  taken 
on  the  complaint. 

(i)  Congressional  Oversight. — ^The  Board  and  the  Office  shall 
be  subject  to  oversight  (except  with  respect  to  the  disposition  of 
individual  cases)  by  the  Committee  on  Rules  and  Administration 
and  the  Committee  on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  House  Oversight  of  the  House  of  Representatives. 

(j)  Opening  of  Office. — ^The  Office  shall  be  open  for  business, 
including  receipt  of  requests  for  counseling  under  section  402,  not 
later  than  1  year  after  the  date  of  the  enactment  of  this  Act. 

(k)  Financial  Disclosure  Reports.— Members  of  the  Board 
and  officers  and  employees  of  the  Office  shall  file  the  financial 
disclosure  reports  required  under  title  I  of  the  Ethics  in  Government 
Act  of  1978  with  the  Clerk  of  the  House  of  Representatives. 

SEC.  302.  OFFICERS,  STAFF,  AND  OTHER  PERSONNEL. 

(a)  Executive  Director. — 

( 1)  Appointment  and  removal. — 

(A)  In  general. — ^The  Chair,  subject  to  the  approval 
of  the  Board,  shall  appoint  and  may  remove  an  Executive 
Director.  Selection  and  appointment  of  the  Executive  Direc¬ 
tor  shall  be  without  regard  to  political  affiliation  and  solely 
on  the  basis  of  fitness  to  perform  the  duties  of  the  Office. 
The  first  Executive  Director  shall  be  appointed  no  later 
than  90  days  after  the  initial  appointment  of  the  Board 
of  Directors. 

(B)  Qualifications. — ^The  Executive  Director  shall  be 
an  individual  with  training  or  expertise  in  the  application 
of  laws  referred  to  in  section  102(a). 

(C)  Disqualifications. — ^The  disqualifications  in  sec¬ 
tion  301(d)(2)  shall  apply  to  the  appointment  of  the  Execu¬ 
tive  Director. 

(2)  Compensation. — ^The  Chair  may  fix  the  compensation 
of  the  Executive  Director.  The  rate  of  pay  for  the  Executive 
Director  may  not  exceed  the  annual  rate  of  basic  pay  prescribed 
for  level  V  of  the  Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code. 

(3)  Term. — The  term  of  office  of  the  Executive  Director 
shall  be  a  single  term  of  5  years,  except  that  the  first  Executive 
Director  shall  have  a  single  term  of  7  years. 

(4)  Duties. — ^The  Executive  Director  shall  serve  as  the 
chief  operating  officer  of  the  Office.  Except  as  otherwise  speci¬ 
fied  in  this  Act,  the  Executive  Director  shall  carry  out  all 
of  the  responsibilities  of  the  Office  under  this  Act. 
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(b)  Deputy  Executive  Directors. — 

(1)  In  general. — ^The  Chair,  subject  to  the  approval  of 
the  Board,  shall  appoint  and  may  remove  a  Deputy  Executive 
Director  for  the  Senate  and  a  Deputy  Executive  Director  for 
the  House  of  Representatives.  Selection  and  appointment  of 
a  Deputy  Executive  Director  shall  be  without  regard  to  political 
affiliation  and  solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  office.  The  disqualifications  in  section  301(d)(2) 
shall  apply  to  the  appointment  of  a  Deputy  Executive  Director. 

(2)  l^RM. — ^The  term  of  office  of  a  Deputy  Executive  Direc¬ 
tor  shall  be  a  single  term  of  5  years,  except  that  the  first 
Deputy  Executive  Directors  shall  have  a  single  term  of  6  years. 

(3)  Compensation. — The  Chair  may  fix  the  compensation 
of  the  Deputy  Executive  Directors.  The  rate  of  pay  for  a  Deputy 
Executive  Director  may  not  exceed  96  percent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States  Code. 

(4)  Duties. — ^The  Deputy  Executive  Director  for  the  Senate 
shall  recommend  to  the  Board  regulations  under  section 
304(a)(2)(B)(i),  maintain  the  regulations  and  all  records  pertain¬ 
ing  to  the  regulations,  and  shall  assume  such  other  responsibil¬ 
ities  as  may  be  delegated  by  the  Executive  Director.  The  Deputy 
Executive  Director  for  the  House  of  Representatives  shall  rec¬ 
ommend  to  the  Board  the  regulations  under  section 
304(a)(2)(B)(ii),  msuntain  the  regulations  and  all  records 
pertaining  to  the  regulations,  and  shall  assume  such  other 
responsibilities  as  may  be  delegated  by  the  Executive  Director. 

(c)  General  Counsel.— 

(1)  In  general. — The  Chair,  subject  to  the  approval  of 
the  Board,  shall  appoint  a  General  Counsel.  Selection  and 
appointment  of  the  General  Counsel  shall  be  without  regard 
to  political  affiliation  and  solely  on  the  basis  of  fitness  to 
perform  the  duties  of  the  Office.  The  disqualifications  in  section 
301(d)(2)  shall  apply  to  the  appointment  of  a  General  Counsel. 

(2)  Compensation. — ^The  Chair  may  fix  the  compensation 
of  the  General  Counsel.  The  rate  of  pay  for  the  General  Counsel 
may  not  exceed  the  annual  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  section  5316  of  title 
5,  United  States  Code. 

(3)  Duties. — The  General  Counsel  shall — 

(A)  exercise  the  authorities  and  perform  the  duties 
of  the  General  Counsel  as  specified  in  this  Act;  and 

(B)  otherwise  assist  the  Board  and  the  Executive  Direc¬ 
tor  in  carrying  out  their  duties  and  powers,  including  rep¬ 
resenting  the  Office  in  any  judicial  proceeding  under  this 
Act. 

(4)  Attorneys  in  the  office  of  the  general  counsel. — 
The  General  Counsel  shall  appoint,  and  fix  the  compensation 
of,  and  may  remove,  such  ad^tional  attorneys  as  may  be  nec¬ 
essary  to  enable  the  General  Counsel  to  perform  the  General 
Counsel’s  duties. 

(5)  Term. — ^The  term  of  office  of  the  General  Counsel  shall 
be  a  single  term  of  5  years. 

(6)  Removal. — 

(A)  Authority. — ^The  General  Counsel  may  be  removed 
from  office  by  the  Chair  but  only  for — 
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(i)  disability  that  substantially  prevents  the  Ge 
eral  Counsel  from  carrying  out  the  duties  of  the  Ge 
eral  Counsel, 

(ii)  incompetence, 

(iii)  neglect  of  duty, 

(iv)  malfeasance,  including  a  felony  or  condu 
involving  moral  turpitude,  or 

(v)  holding  an  office  or  employment  or  engagii 
in  an  activity  that  disqualifies  the  individual  fro 
service  as  the  General  Counsel  under  paragraph 
(B)  Statement  of  reasons  for  removal. — In  remo 

ing  the  General  Coimsel,  the  Speaker  of  the  House 
Representatives  and  the  President  pro  tempore  of  the  Se 
ate  shall  state  in  writing  to  the  General  Counsel  the  specil 
reasons  for  the  removal. 

(d)  Other  Staff. — ^The  Executive  Director  shall  appoint,  ai 
fix  the  compensation  of,  and  may  remove,  such  other  addition 
staff,  including  hearing  officers,  but  not  including  attorne, 
employed  in  the  office  of  the  General  Counsel,  as  may  be  necessa 
to  enable  the  Office  to  perform  its  duties. 

(e)  Detailed  Personnel. — ^The  Executive  Director  may,  wr 
the  prior  consent  of  the  department  or  agency  of  the  Federal  (^ver 
ment  concerned,  use  on  a  reimbursable  or  nonreimbursable  bas 
the  services  of  personnel  of  any  such  department  or  agency,  inclu 
ing  the  services  of  members  or  personnel  of  the  General  Account!] 
Office  Personnel  Appeals  Board. 

(f)  Consultants. — ^In  carrying  out  the  functions  of  the  Offic 
the  Executive  Director  may  procure  the  temporary  (not  to  exce< 
1  year)  or  intermittent  services  of  consultants. 

SEC.  303.  PROCEDURAL  RULES. 

(a)  In  General. — ^The  Executive  Director  shall,  subject  to  tl 
approval  of  the  Board,  adopt  rules  governing  the  procedures 
the  Office,  including  the  procedures  of  hearing  officers,  which  shi 
be  submitted  for  publication  in  the  Congressional  Record.  The  rul 
may  be  amended  in  the  same  manner. 

(b)  Procedure. — ^The  Executive  Director  shall  adopt  rul 
referred  to  in  subsection  (a)  in  accordance  with  the  principles  ai 
procedures  set  forth  in  section  553  of  title  5,  United  States  Cod 
The  Executive  Director  shall  publish  a  general  notice  of  propos( 
rulemaking  under  section  553(b)  of  title  5,  United  States  Cod 
but,  instead  of  publication  of  a  general  notice  of  proposed  rul 
makdng  in  the  Federal  Register,  the  Executive  Director  shall  tran 
mit  such  notice  to  the  Speaker  of  the  House  of  Representativ 
and  the  President  pro  tempore  of  the  Senate  for  publication 
the  Congressional  Record  on  the  first  day  on  which  both  Hous 
are  in  session  following  such  transmittal.  Before  adopting  rule 
the  Executive  Director  shall  provide  a  comment  period  of  at  lea 
30  days  after  publication  of  a  general  notice  of  proposed  rulemakin 
Upon  adopting  rules,  the  Executive  Director  shall  transmit  noti 
of  such  action  together  with  a  copy  of  such  rules  to  the  Speak 
of  the  House  of  Representatives  and  the  President  pro  tempo 
of  the  Senate  for  publication  in  the  Congressional  Record  on  tl 
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(a)  Regulations.— 

(1)  In  general. — ^The  procedures  applicable  to  the  regula¬ 
tions  of  the  Board  issued  for  the  implementation  of  this  Act, 
which  shall  include  regulations  the  Board  is  required  to  issue 
under  title  II  (including  regulations  on  the  appropriate  applica¬ 
tion  of  exemptions  under  the  laws  made  applicable  in  title 
II)  are  as  prescribed  in  this  section. 

(2)  Rulemaking  procedure. — Such  regulations  of  the 
Board — 

(A)  shall  be  adopted,  approved,  and  issued  in  accord¬ 
ance  with  subsection  (b);  and 

(B)  shall  consist  of  3  separate  bodies  of  regulations, 

which  shall  apply,  respectively,  to — 

(i)  the  Senate  and  employees  of  the  Senate; 

(ii)  the  House  of  Representatives  and  employees 
of  the  House  of  Representatives;  and 

(iii)  all  other  covered  employees  and  employing 
offices. 

(b)  Adoption  by  the  Board.— The  Board  shall  adopt  the  ref¬ 
lations  referred  to  in  subsection  (a)(1)  in  accordance  with  the  prin¬ 
ciples  and  procedures  set  forth  in  section  553  of  title  5,  United 
States  Code,  and  as  provided  in  the  following  provisions  of  this 
subsection: 

(1)  Proposal. — ^The  Board  shall  publish  a  general  notice 
of  proposed  rulemaking  under  section  553(b)  of  title  5,  United 
States  Code,  but,  instead  of  publication  of  a  general  notice 
of  proposed  rulemaking  in  the  Federal  Register,  the  Board 
shall  transmit  such  notice  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tempore  of  the  Senate 
for  publication  in  the  Congressional  Record  on  the  first  day 
on  which  both  Houses  are  in  session  following  such  transmittal. 
Such  notice  shall  set  forth  the  recommendations  of  the  Deputy 
Director  for  the  Senate  in  regard  to  regulations  under  sub¬ 
section  (a)(2)(B)(i),  the  recommendations  of  the  Deputy  Director 
for  the  House  of  Representatives  in  regard  to  regulations  under 
subsection  (a)(2)(B)(ii),  and  the  recommendations  of  the  Execu¬ 
tive  Director  for  regulations  under  subsection  (a)(2)(B)(iii). 

(2)  Comment. — ^Before  adopting  regulations,  the  Board 
shall  provide  a  comment  period  of  at  least  30  days  after  publica¬ 
tion  of  a  general  notice  of  proposed  rulemaking. 

(3)  Adoption. — ^After  considering  comments,  the  Board 
shall  adopt  regulations  and  shall  transmit  notice  of  such  action 
together  with  a  copy  of  such  regulations  to  the  Speaker  of 
the  House  of  Representatives  and  the  President  pro  tempore 
of  the  Senate  for  publication  in  the  Congressionsd  Record  on 
the  first  day  on  which  both  Houses  are  in  session  following 
such  transmittal. 

(4)  Recommendation  as  to  method  of  approval. — ^The 
Board  shall  include  a  recommendation  in  the  general  notice 
of  proposed  rulemaking  and  in  the  regulations  as  to  whether 
the  regulations  should  be  approved  by  resolution  of  the  Senate, 
by  resolution  of  the  House  of  Representatives,  by  concurrent 
resolution,  or  by  joint  resolution. 

(c)  Approval  of  Regulations.— 

(1)  In  general. — Regulations  referred  to  in  paragraph 
(2)(B)(i)  of  subsection  (a)  may  be  approved  by  the  Senate  by 
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resolution  or  by  the  Congress  by  concurrent  resolution  or  by 
joint  resolution.  Regulations  referred  to  in  paragraph  (2)(B)(ii) 
of  subsection  (a)  may  be  approved  by  the  House  of  Representa¬ 
tives  by  resolution  or  by  the  Congress  by  concurrent  resolution 
or  by  joint  resolution.  Regulations  referred  to  in  paragraph 
(2)(B)(iii)  may  be  approved  by  Congress  by  concurrent  resolution 
or  by  joint  resolution. 

(2)  Referral. — ^Upon  receipt  of  a  notice  of  adoption  of 
regulations  under  subsection  (b)(3),  the  presiding  officers  of 
the  House  of  Representatives  and  the  Senate  shall  refer  such 
notice,  together  with  a  copy  of  such  regulations,  to  the  appro¬ 
priate  committee  or  committees  of  the  House  of  Representatives 
and  of  the  Senate.  The  purpose  of  the  referral  shall  be  to 
consider  whether  such  regulations  should  be  approved,  and, 
if  so,  whether  such  approval  should  be  by  resolution  of  the 
House  of  Representatives  or  of  the  Senate,  by  concurrent  resolu¬ 
tion  or  by  joint  resolution. 

(3)  Joint  referral  and  discharge  in  the  senate. — ^The 
presiffing  officer  of  the  Senate  may  refer  the  notice  of  issuance 
of  regulations,  or  any  resolution  of  approval  of  regulations, 
to  one  committee  or  jointly  to  more  than  one  committee.  If 
a  committee  of  the  Senate  acts  to  report  a  jointly  referred 
measure,  any  other  committee  of  the  Senate  must  act  within 
30  calendar  days  of  continuous  session,  or  be  automatically 
discharged. 

(4)  One-house  resolution  or  concurrent  resolution. — 
In  the  case  of  a  resolution  of  the  House  of  Representatives 
or  the  Senate  or  a  concurrent  resolution  referred  to  in  para¬ 
graph  (1),  the  matter  after  the  resolving  clause  shall  be  the 
following:  ‘The  following  regulations  issued  by  the  Office  of 

Compliance  on  _  are  hereby  approved:”  (the  blank  space 

being  appropriately  filled  in,  and  the  text  of  the  regulations 
being  set  forth). 

(5)  Joint  resolution. — In  the  case  of  a  joint  resolution 
referred  to  in  paragraph  (1),  the  matter  after  the  resolving 
clause  shall  be  the  following:  “The  following  regulations  issued 

by  the  Office  of  Compliance  on _ are  hereby  approved  and 

shall  have  the  force  and  effect  of  law:”  (the  blank  space  being 
appropriately  filled  in,  and  the  text  of  the  regulations  being 
set  forth). 

(d)  Issuance  and  Effective  Date.— 

(1)  Publication. — ^After  approval  of  regulations  under  sub¬ 
section  (c),  the  Board  shall  submit  the  regulations  to  the 
Speaker  of  the  House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  for  publication  in  the  Congressional 
Record  on  the  first  day  on  which  both  Houses  are  in  session 
following  such  transmittal. 

(2)  Date  of  issuance. — ^The  date  of  issuance  of  regulations 
shall  be  the  date  on  which  they  are  published  in  the  Congres¬ 
sional  Record  under  paragraph  (1). 

(3)  Effective  date. — Regulations  shall  become  effective 
not  less  than  60  days  after  the  regulations  are  issued,  except 
that  the  Board  may  provide  for  an  earlier  effective  date  for 
good  cause  found  (within  the  meaning  of  section  553(d)(3)  of 
title  5,  United  States  Code)  and  published  with  the  regulation. 

(e)  Amendment  of  Regulations. — ^Regulations  may  be  amend¬ 
ed  in  the  same  manner  as  is  described  in  this  section  for  the 
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adoption,  approval,  and  issuance  of  regulations,  except  that  the 
Board  may,  in  its  discretion,  dispense  with  publication  of  a  general 
notice  of  proposed  rulemaking  of  minor,  teclmical,  or  urgent  amend¬ 
ments  that  satisfy  the  criteria  for  dispensing  with  publication  of 
such  notice  pursuant  to  section  553(b)(B)  of  title  5,  United  States 
Code. 

(f)  Right  To  Petition  for  Rulemaking.— Any  interested  party 
may  petition  to  the  Board  for  the  issuance,  amendment,  or  repeal 
of  a  regulation. 

(g)  Consultation.— The  Executive  Director,  the  Deputy  Direc¬ 
tors,  and  the  Board — 

(1)  shall  consult,  with  regard  to  the  development  of  regula¬ 
tions,  with — 

(A)  the  Chair  of  the  Administrative  Conference  of  the 

United  States; 

(B)  the  Secretary  of  Labor; 

(C)  the  Federal  Labor  Relations  Authority;  and 

(D)  the  Director  of  the  Office  of  Personnel  Management; 

and 

(2)  may  consult  with  any  other  persons  with  whom  con¬ 
sultation,  in  the  opinion  of  the  Board,  the  Executive  Director, 
or  Deputy  Directors,  may  be  helpful. 

SEC.  306.  EXPENSES. 

(a)  Authorization  of  Appropriations. — ^Beginning  in  fiscal 
year  1995,  and  for  each  fiscal  year  thereafter,  there  are  authorized 
to  be  appropriated  for  the  expenses  of  the  Office  such  sums  as 
may  be  necessary  to  carry  out  the  functions  of  the  Office.  Until 
sums  are  first  appropriated  pursuant  to  the  preceding  sentence, 
but  for  a  period  not  exceeding  12  months  following  the  date  of 
the  enactment  of  this  Act — 

(1)  one-half  of  the  expenses  of  the  Office  shall  be  paid 
from  funds  appropriated  for  allowances  and  expenses  of  the 
House  of  Representatives,  and 

(2)  one-half  of  the  expenses  of  the  Office  shall  be  paid 
from  funds  appropriated  for  allowances  and  expenses  of  the 
Senate, 

upon  vouchers  approved  by  the  Executive  Director,  except  that 
a  voucher  shall  not  be  required  for  the  disbursement  of  salaries 
of  employees  who  are  paid  at  an  annual  rate.  The  Clerk  of  the 
House  of  Representatives  and  the  Secretary  of  the  Senate  are 
authorized  to  make  arrangements  for  the  division  of  expenses  under 
this  subsection,  including  arrangements  for  one  House  of  Congress 
to  reimburse  the  other  House  of  Congress. 

(b)  Financial  and  Administrative  Services. — The  Executive 
Director  may  place  orders  and  enter  into  agreements  for  goods 
and  services  with  the  head  of  any  agency,  or  major  organizational 
unit  within  an  agency,  in  the  legislative  or  executive  branch  of 
the  United  States  in  the  same  manner  and  to  the  same  extent 
as  agencies  are  authorized  under  sections  1535  and  1536  of  title 
31,  United  States  Code,  to  place  orders  and  enter  into  agreements. 

(c)  Witness  Fees  and  Allowances.— Except  for  covered 
employees,  witnesses  before  a  hearing  officer  or  the  Board  in  any 
proceeding  under  this  Act  other  than  rulemaking  shall  be  paid 
the  same  fee  and  mileage  allowances  as  are  paid  subpoenaed  wit¬ 
nesses  in  the  courts  of  the  United  States.  Covered  employees  who 
are  summoned,  or  are  assigned  by  their  employer,  to  testify  in 
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their  official  capacity  or  to  produce  official  records  in  any  proceeding 
under  this  Act  shall  be  entitled  to  travel  expenses  under  subchapter 
I  and  section  5751  of  chapter  57  of  title  5,  United  States  Code. 

TITLE  IV— ADMINISTRATIVE  AND  JUDI¬ 
CIAL  DISPUTE-RESOLUTION  PROCE¬ 
DURES 

SEC.  401.  PROCEDURE  FOR  CONSIDERATION  OF  ALLEGED  VIOLATIONS. 

Except  as  otherwise  provided,  the  procedure  for  consideration 
of  alleged  violations  of  part  A  of  title  II  consists  of— 

(1)  counseling  as  provided  in  section  402; 

(2)  mediation  as  provided  in  section  403;  and 

(3)  election,  as  provided  in  section  404,  of  either — 

(A)  a  formal  complaint  and  hearing  as  provided  in 
section  405,  subject  to  Board  review  as  provided  in  section 
406,  and  judicial  review  in  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  as  provided  in  section  407, 
or 

(B)  a  civil  action  in  a  district  court  of  the  United 
States  as  provided  in  section  408. 

In  the  case  of  an  employee  of  the  Office  of  the  Architect  of  the 
Capitol  or  of  the  Capitol  Police,  the  Executive  Director,  after  receiv¬ 
ing  a  request  for  counseling  under  section  402,  may  recommend 
that  the  employee  use  the  grievance  procedures  of  the  Architect 
of  the  Capitol  or  the  Capitol  Police  for  resolution  of  the  employee’s 
grievance  for  a  specific  period  of  time,  which  shall  not  count  against 
the  time  available  for  counseling  or  mediation. 

SEC.  402.  COUNSELING. 

(a)  In  General. — ^To  commence  a  proceeding,  a  covered 
employee  alleging  a  violation  of  a  law  made  applicable  under  part 
A  of  title  II  shall  request  counseling  by  the  Office.  The  Office 
shall  provide  the  employee  with  all  relevant  information  with 
respect  to  the  rights  of  the  employee.  A  request  for  counseling 
shall  be  made  not  later  than  180  days  after  the  date  of  the  alleged 
violation. 

(b)  Period  of  Counseling. — The  period  for  counseling  shall 
be  30  days  unless  the  employee  and  the  Office  agree  to  reduce 
the  period.  The  period  shall  begin  on  the  date  the  request  for 
counseling  is  received. 

(c)  Notification  of  End  of  Counseling  Period.— The  Office 
shall  notify  the  employee  in  writing  when  the  counseling  period 
has  ended. 

SEC.  403.  MEDIATION. 

(a)  Initiation. — Not  later  than  15  days  after  receipt  by  the 
employee  of  notice  of  the  end  of  the  counseling  period  under  section 
402,  but  prior  to  and  as  a  condition  of  making  an  election  under 
section  404,  the  covered  employee  who  alleged  a  violation  of  a 
law  shall  file  a  request  for  mediation  with  the  Office. 

(b)  Process. — Mediation  under  this  section — 

(1)  may  include  the  Office,  the  covered  employee,  the 
employing  office,  and  one  or  more  individuals  appointed  by 
the  Executive  Director  after  considering  recommendations  by 
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organizations  composed  primarily  of  individuals  experienced 
in  adjudicating  or  arbitrating  personnel  matters,  and 

(2)  shall  involve  meetings  with  the  parties  separately  or 
jointly  for  the  purpose  of  resolving  the  dispute  between  the 
covered  employee  and  the  employing  office. 

(c)  Mediation  Period. — ^The  mediation  period  shall  be  30  days 
beginning  on  the  date  the  request  for  mediation  is  received.  The 
mediation  period  may  be  extended  for  additional  periods  at  the 
joint  request  of  the  covered  employee  and  the  employing  office. 
The  Office  shall  notify  in  writing  the  covered  employee  and  the 
employing  office  when  the  mediation  period  has  ended. 

(d)  Independence  of  Mediation  Process.— No  individual,  who 
is  appointed  by  the  Executive  Director  to  mediate,  may  conduct 
or  aid  in  a  hearing  conducted  under  section  405  with  respect  to 
the  same  matter  or  shall  be  subject  to  subpoena  or  any  other 
compulsory  process  with  respect  to  the  same  matter. 

SEC.  404.  election  OF  PROCEEDING. 

Not  later  than  90  days  after  a  covered  employee  receives  notice 
of  the  end  of  the  period  of  mediation,  but  no  sooner  than  30 
days  after  receipt  of  such  notification,  such  covered  employee  may 
either — 

(1)  file  a  complaint  with  the  Office  in  accordance  with 
section  405,  or 

(2)  file  a  civil  action  in  accordance  with  section  408  in 
the  United  States  district  court  for  the  district  in  which  the 
employee  is  employed  or  for  the  District  of  Columbia. 

SEC.  405.  COMPLAINT  AND  HEARING. 

(a)  In  General. — A  covered  employee  may,  upon  the  completion 
of  mediation  under  section  403,  file  a  complaint  with  the  Office. 
The  respondent  to  the  complaint  shall  be  the  emplo3dng  office — 

(1)  involved  in  the  violation,  or 

(2)  in  which  the  violation  is  alleged  to  have  occurred, 
and  about  which  mediation  was  conducted. 

(b)  Dismissal. — A  hearing  officer  may  dismiss  any  claim  that 
the  hearing  officer  finds  to  be  frivolous  or  that  fails  to  state  a 
claim  upon  which  relief  may  be  granted. 

(c)  Hearing  Officer.— 

(1)  Appointment. — ^Upon  the  filing  of  a  complaint,  the 
Executive  Director  shall  appoint  an  independent  hearing  officer 
to  consider  the  complaint  and  render  a  decision.  No  Member 
of  the  House  of  Representatives,  Senator,  officer  of  either  the 
House  of  Representatives  or  the  Senate,  head  of  an  employing 
office,  member  of  the  Board,  or  covered  employee  may  be 
appointed  to  be  a  hearing  officer.  The  Executive  Director  shall 
select  hearing  officers  on  a  rotational  or  random  basis  from 
the  lists  developed  under  paragraph  (2).  Nothing  in  this  section 
shall  prevent  the  appointment  of  hearing  officers  as  full-time 
employees  of  the  Office  or  the  selection  of  hearing  officers 
on  the  basis  of  specialized  expertise  needed  for  particular  mat¬ 
ters. 

(2)  Lists. — ^The  Executive  Director  shall  develop  master 
lists,  composed  of — 

(A)  members  of  the  bar  of  a  State  or  the  District 

of  Columbia  and  retired  judges  of  the  United  States  courts 
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kinds  of  personnel  and  other  matters  for  which  hearings 
may  be  held  under  this  Act,  and 

(B)  individuals  expert  in  technical  matters  relating 
to  accessibility  and  usability  by  persons  with  disabilities 
or  technical  matters  relating  to  occupational  safety  and 
health. 

In  developing  lists,  the  Executive  Director  shall  consider  can¬ 
didates  recommended  by  the  Federal  Mediation  and  Concilia¬ 
tion  Service  or  the  Administrative  Conference  of  the  United 
States. 

(d)  Hearing. — ^Unless  a  complaint  is  dismissed  before  a  hearing, 
a  hearing  shall  be — 

(1)  conducted  in  closed  session  on  the  record  by  the  hearing 
officer; 

(2)  commenced  no  later  than  60  days  after  filing  of  the 
complaint  under  subsection  (a),  except  that  the  Office  may, 
for  good  cause,  extend  up  to  an  additional  30  days  the  time 
for  commencing  a  hearing;  and 

(3)  conducted,  except  as  specifically  provided  in  this  Act 
and  to  the  greatest  extent  practicable,  in  accordance  with  the 
principles  and  procedures  set  forth  in  sections  554  through 
557  of  title  5,  United  States  Code. 

(e)  Discovery. — ^Reasonable  prehearing  discovery  may  be  per¬ 
mitted  at  the  discretion  of  the  hearing  officer. 

(f)  Subpoenas. — 

(1)  In  general. — At  the  request  of  a  party,  a  hearing 
officer  may  issue  subpoenas  for  the  attendance  of  witnesses 
and  for  the  production  of  correspondence,  books,  papers,  docu¬ 
ments,  and  other  records.  The  attendance  of  witnesses  and 
the  production  of  records  may  be  required  from  any  place 
within  the  United  States.  Subpoenas  shall  be  served  in  the 
manner  provided  under  rule  45(b)  of  the  Federal  Rules  of 
Civil  Procedure. 

(2)  Objections. — ^If  a  person  refuses,  on  the  basis  of  rel¬ 
evance,  privilege,  or  other  objection,  to  testify  in  response  to 
a  question  or  to  produce  records  in  connection  with  a  proceeding 
before  a  hearing  officer,  the  hearing  officer  shall  rule  on  the 
objection.  At  the  request  of  the  witness  or  any  party,  the 
hearing  officer  shall  (or  on  the  hearing  officer’s  own  initiative, 
the  hearing  officer  may)  refer  the  ruling  to  the  Board  for 
review. 

(3)  Enforcement.— 

(A)  In  general. — ^If  a  person  fails  to  comply  with  a 
subpoena,  the  Board  may  authorize  the  General  Counsel 
to  apply,  in  the  name  of  the  Office,  to  an  appropriate 
United  States  district  court  for  an  order  requiring  that 
person  to  appear  before  the  hearing  officer  to  give  testimony 
or  produce  records.  The  application  may  be  made  within 
the  judicial  district  where  the  hearing  is  conducted  or 
where  that  person  is  found,  resides,  or  transacts  business. 
Any  failure  to  obey  a  lawful  order  of  the  district  court 
issued  pursuant  to  this  section  may  be  held  by  such  court 
to  be  a  civil  contempt  thereof. 

(B)  Service  of  process. — Process  in  an  action  or  con¬ 
tempt  proceeding  pursuant  to  subparagraph  (A)  may  be 
served  in  any  judicial  district  in  which  the  person  refusing 
or  failing  to  comply,  or  threatening  to  refuse  or  not  to 
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comply,  resides,  transacts  business,  or  may  be  found,  and 
subpoenas  for  witnesses  who  are  required  to  attend  such 
proceedings  may  run  into  any  other  district. 

(g)  Decision. — ^The  hearing  officer  shall  issue  a  written  decision 
as  expeditiously  as  possible,  but  in  no  case  more  than  90  days 
after  the  conclusion  of  the  hearing.  The  written  decision  shall 
be  transmitted  by  the  Office  to  the  parties.  The  decision  shall 
state  the  issues  raised  in  the  complaint,  describe  the  evidence 
in  the  record,  contain  findings  of  fact  and  conclusions  of  law,  contain 
a  determination  of  whether  a  violation  has  occurred,  and  order 
such  remedies  as  are  appropriate  pursuant  to  title  II.  The  decision 
shall  be  entered  in  the  records  of  the  Office.  If  a  decision  is  not 
appealed  under  section  406  to  the  Board,  the  decision  shall  be 
considered  the  final  decision  of  the  Office. 

(h)  Precedents. — A  hearing  officer  who  conducts  a  hearing 
under  this  section  shall  be  gruided  by  judicial  decisions  under  the 
laws  made  applicable  by  section  102  and  by  Board  decisions  under 
this  Act. 

SEC.  406.  APPEAL  TO  THE  BOARD. 

(a)  In  General. — ^Any  party  aggrieved  by  the  decision  of  a 
hearing  officer  under  section  405(g)  may  file  a  petition  for  review 
by  the  Board  not  later  than  30  days  ^ter  entry  of  the  decision 
in  the  records  of  the  Office. 

(b)  Parties’  Opportunity  To  Submit  Argument.— The  parties 
to  the  hearing  upon  which  the  decision  of  the  hearing  officer  was 
made  shall  have  a  reasonable  opportunity  to  be  heard,  through 
written  submission  and,  in  the  discretion  of  the  Board,  through 
oral  argument. 

(c)  Standard  of  Review.— The  Board  shall  set  aside  a  decision 
of  a  hearing  officer  if  the  Board  determines  that  the  decision  was — 

(1)  arbitrary,  capricious,  an  abuse  of  discretion,  or  other¬ 
wise  not  consistent  with  law; 

(2)  not  made  consistent  with  required  procedures;  or 

(3)  unsupported  by  substantial  evidence. 

(d)  Record. — In  making  determinations  under  subsection  (c), 
the  Board  shall  review  the  whole  record,  or  those  parts  of  it  cited 
by  a  party,  and  due  account  shall  be  taken  of  the  rule  of  prejudicial 
error. 

(e)  Decision. — ^The  Board  shall  issue  a  written  decision  setting 
forth  the  reasons  for  its  decision.  The  decision  may  affirm,  reverse, 
or  remand  to  the  hearing  officer  for  further  proceedings.  A  decision 
that  does  not  require  further  proceedings  before  a  hearing  officer 
shall  be  entered  in  the  records  of  the  Office  as  a  final  decision. 

SEC.  407.  JUDICIAL  REVIEW  OF  BOARD  DECISIONS  AND  ENFORCE¬ 
MENT. 


(a)  Jurisdiction. — 

(1)  Judicial  review. — ^The  United  States  Court  of  Appeals 
for  the  Federal  Circuit  shall  have  jurisdiction  over  any  proceed¬ 
ing  commenced  by  a  petition  of — 

(A)  a  party  aggrieved  by  a  final  decision  of  the  Board 
under  section  406(e)  in  cases  arising  under  part  A  of  title 

II, 

(B)  a  charging  individual  or  a  respondent  before  the 
Board  who  files  a  petition  under  section  210(d)(4), 

(C)  the  General  Counsel  or  a  respondent  before  the 
Board  who  files  a  petition  under  section  215(c)(5),  or 
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(D)  the  General  Counsel  or  a  respondent  before  the 

Board  who  files  a  petition  under  section  220(c)(3). 

The  court  of  appeals  shall  have  exclusive  jurisdiction  to  set 
aside,  suspend  (in  whole  or  in  part),  to  determine  the  validity 
of,  or  otherwise  review  the  decision  of  the  Board. 

(2)  Enforcement. — ^The  United  States  Court  of  Appeals 
for  the  Federal  Circuit  shall  have  jurisdiction  over  any  petition 
of  the  General  Counsel,  filed  in  the  name  of  the  Office  and 
at  the  direction  of  the  Board,  to  enforce  a  final  decision  under 
section  405(g)  or  406(e)  with  respect  to  a  violation  of  part 
A,  B,  C,  or  D  of  title  II. 

(b)  Procedures. — 

(1)  Respondents. — (A)  In  any  proceeding  commenced  by 
a  petition  filed  under  subsection  (a)(1)  (A)  or  (B),  or  filed  by 
a  party  other  than  the  General  Counsel  under  subsection  (a)(1) 
(C)  or  (D),  the  Office  shall  be  named  respondent  and  any 
party  before  the  Board  may  be  named  respondent  by  filing 
a  notice  of  election  with  the  court  within  30  days  after  service 
of  the  petition. 

(B)  In  any  proceeding  commenced  by  a  petition  filed  by 
the  General  Counsel  under  subsection  (a)(1)  (C)  or  (D),  the 
prevailing  party  in  the  final  decision  entered  under  section 
406(e)  shall  be  named  respondent,  and  any  other  party  before 
the  Board  may  be  named  respondent  by  filing  a  notice  of 
election  with  the  court  within  30  days  after  service  of  the 
petition. 

(C)  In  any  proceeding  commenced  by  a  petition  filed  under 
subsection  (a)(2),  the  party  under  section  405  or  406  that  the 
General  Counsel  determines  has  failed  to  comply  with  a  final 
decision  under  section  405(g)  or  406(e)  shall  be  named  respond¬ 
ent. 

(2)  Intervention. — ^Any  party  that  participated  in  the 
proceedings  before  the  Board  under  section  406  and  that  was 
not  made  respondent  under  paragraph  (1)  may  intervene  as 
of  right. 

(c)  Law  Applicable. — Chapter  158  of  title  28,  United  States 
Code,  shall  apply  to  judicial  review  under  paragraph  (1)  of  sub¬ 
section  (a),  except  that — 

(1)  with  respect  to  section  2344  of  title  28,  United  States 
Code,  service  of  a  petition  in  any  proceeding  in  which  the 
Office  is  a  respondent  shall  be  on  the  General  Counsel  rather 
than  on  the  Attorney  General; 

(2)  the  provisions  of  section  2348  of  title  28,  United  States 
Code,  on  the  authority  of  the  Attorney  General,  shall  not  apply; 

(3)  the  petition  for  review  shall  be  filed  not  later  than 
90  days  after  the  entry  in  the  Office  of  a  final  decision  under 
section  406(e);  and 

(4)  the  Office  shall  be  an  “agency”  as  that  term  is  used 
in  chapter  158  of  title  28,  United  States  Code. 

(d)  Standard  of  Review. — ^To  the  extent  necessary  for  decision 
in  a  proceeding  commenced  under  subsection  (a)(1)  and  when  pre¬ 
sented,  the  court  shall  decide  all  relevant  questions  of  law  and 
interpret  constitutional  and  statutory  provisions.  The  court  shall 
set  aside  a  final  decision  of  the  Board  if  it  is  determined  that 
the  decision  was — 

(1)  arbitrary,  capricious,  an  abuse  of  discretion,  or  other¬ 
wise  not  consistent  with  law; 
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(2)  not  made  consistent  with  required  procedures;  or 

(3)  unsupported  by  substantial  evidence. 

(e)  Record. — In  making  determinations  under  subsection  (d), 
the  court  shall  review  the  whole  record,  or  those  parts  of  it  cited 
by  a  party,  and  due  account  shall  be  taken  of  the  rule  of  prejudicial 
error. 

SEC.  408.  CIVIL  ACTION. 

(a)  Jurisdiction.— The  district  courts  of  the  United  States 
shall  have  jurisdiction  over  any  civil  action  commenced  under  sec¬ 
tion  404  and  this  section  by  a  covered  employee  who  has  completed 
counseling  under  section  402  and  mediation  under  section  403. 
A  civil  action  may  be  commenced  by  a  covered  employee  only 
to  seek  redress  for  a  violation  for  which  the  employee  has  completed 
counseling  and  mediation. 

(b)  Parties. — ^The  defendant  shall  be  the  employing  office 
alleged  to  have  committed  the  violation,  or  in  which  the  violation 
is  alleged  to  have  occurred. 

(c)  Jury  Trial. — ^Any  party  may  demand  a  jury  trial  where 
a  jury  trial  would  be  available  in  an  action  against  a  private 
defendant  under  the  relevant  law  made  applicable  by  tins  Act. 
In  any  case  in  which  a  violation  of  section  201  is  alleged,  the 
court  shall  not  inform  the  jury  of  the  maximum  amount  of  compen¬ 
satory  damages  available  under  section  201(b)(1)  or  201(b)(3). 

SEC.  409.  JUDICIAL  REVIEW  OF  REGULATIONS. 

In  any  proceeding  brought  under  section  407  or  408  in  which 
the  application  of  a  regulation  issued  under  this  Act  is  at  issue, 
the  court  may  review  the  validity  of  the  regulation  in  accordance 
with  the  provisions  of  subparagraphs  (A)  through  (D)  of  section 
706(2)  of  title  5,  United  States  <5ode,  except  that  with  respect 
to  regulations  approved  by  a  joint  resolution  under  section  304(c), 
only  the  provisions  of  section  706(2)(B)  of  title  5,  United  States 
Code,  shall  apply.  If  the  court  determines  that  the  regulation  is 
invalid,  the  court  shall  apply,  to  the  extent  necessary  and  appro¬ 
priate,  the  most  relevant  substantive  executive  agency  regulation 
promulgated  to  implement  the  statutory  provisions  with  respect 
to  which  the  invalid  regulation  was  issued.  Except  as  provided 
in  this  section,  the  vali&ty  of  regulations  issued  under  this  Act 
is  not  subject  to  judicial  review. 

SEC.  410.  OTHER  JUDICIAL  REVIEW  PROHIBITED. 

Except  as  expressly  authorized  by  sections  407,  408,  and  409, 
the  compliance  or  noncompliance  with  the  provisions  of  this  Act 
and  any  action  taken  pursuant  to  this  Act  shall  not  be  subject 
to  judicial  review. 

SEC.  411.  EFFECT  OF  FAILURE  TO  ISSUE  REGULATIONS. 

In  any  proceeding  under  section  405,  406,  407,  or  408,  except 
a  proceeding  to  enforce  section  220  with  respect  to  offices  listed 
under  section  220(e)(2),  if  the  Board  has  not  issued  a  regulation 
on  a  matter  for  which  this  Act  requires  a  regulation  to  be  issued, 
the  hearing  officer.  Board,  or  court,  as  the  case  may  be,  shall 
apply,  to  the  extent  necessary  and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  promulgated  to  implement 
the  statutory  provision  at  issue  in  the  proceeding. 
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SEC.  412.  EXPEDITED  REVIEW  OF  CERTAIN  APPEALS. 

(a)  In  General. — ^An  appeal  may  be  taken  directly  to  the 
Supreme  Court  of  the  United  States  from  any  interlocutory  or 
final  judgment,  decree,  or  order  of  a  court  upon  the  constitutionality 
of  any  provision  of  this  Act. 

(b)  Jurisdiction. — ^The  Supreme  Court  shall,  if  it  has  not  pre¬ 
viously  ruled  on  the  question,  accept  jurisdiction  over  the  appeal 
referred  to  in  subsection  (a),  advance  the  appeal  on  the  docket, 
and  expedite  the  appeal  to  the  greatest  extent  possible. 

SEC.  413.  PRIVILEGES  AND  IMMUNITIES. 

The  authorization  to  bring  judicial  proceedings  under  sections 
405(f)(3),  407,  and  408  shall  not  constitute  a  waiver  of  sovereign 
immunity  for  any  other  purpose,  or  of  the  privileges  of  any  Senator 
or  Member  of  the  House  of  Representatives  under  article  I,  section 
6,  clause  1,  of  the  Constitution,  or  a  waiver  of  any  power  of  either 
the  Senate  or  the  House  of  Representatives  under  the  Constitution, 
including  under  article  I,  section  5,  clause  3,  or  under  the  rules 
of  either  House  relating  to  records  and  information  within  its  juris¬ 
diction. 

SEC.  414.  SETTLEMENT  OF  COMPLAINTS. 

Any  settlement  entered  into  by  the  parties  to  a  process 
described  in  section  210,  215,  220,  or  401  shall  be  in  writing 
and  not  become  effective  unless  it  is  approved  by  the  Executive 
Director.  Nothing  in  this  Act  shall  affect  the  power  of  the  Senate 
and  the  House  of  Representatives,  respectively,  to  establish  rules 
governing  the  process  by  which  a  settlement  may  be  entered  into 
by  such  House  or  by  any  employing  office  of  such  House. 

SEC.  416.  PAYMENTS. 

(a)  Awards  and  Settlements. — Except  as  provided  in  sub¬ 
section  (c),  only  funds  which  are  appropriated  to  an  account  of 
the  Office  in  the  Treasury  of  the  United  States  for  the  payment 
of  awards  and  settlements  may  be  used  for  the  payment  of  awards 
and  settlements  under  this  Act.  There  are  authorized  to  be  appro¬ 
priated  for  such  account  such  sums  as  may  be  necessary  to  pay 
such  awards  and  settlements.  Funds  in  the  account  are  not  available 
for  awards  and  settlements  involving  the  General  Accounting  Office, 
the  Government  Printing  Office,  or  the  Library  of  Congress. 

(b)  Compliance. — ^Except  as  provided  in  subsection  (c),  there 
are  authorized  to  be  appropriated  such  sums  as  may  be  necessary 
for  administrative,  personnel,  and  similar  expenses  of  employing 
offices  which  are  needed  to  comply  with  this  Act. 

(c)  OSHA,  Accommodation,  and  Access  Requirements. — 
Funds  to  correct  violations  of  section  201(a)(3),  210,  or  215  of 
this  Act  may  be  paid  only  from  funds  appropriated  to  the  employing 
office  or  entity  responsible  for  correcting  such  violations.  There 
are  authorized  to  be  appropriated  such  sums  as  may  be  necessary 
for  such  funds. 

SEC.  416.  CONFIDENTIALITY. 

(a)  Counseling. — All  counseling  shall  be  strictly  confidential, 
except  that  the  Office  and  a  covered  employee  may  agree  to  notify 
the  employing  office  of  the  allegations. 

(b)  Mediation. — ^All  mediation  shall  be  strictly  confidential. 

(c)  Hearings  and  Deliberations. — Except  as  provided  in  sub¬ 
sections  (d),  (e),  and  (f),  all  proceedings  and  deliberations  of  hearing 
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officers  and  the  Board,  including  any  related  records,  shall  be 
confidential.  This  subsection  shall  not  apply  to  proceedings  under 
section  215,  but  shall  apply  to  the  deliberations  of  hearing  officers 
and  the  Board  under  that  section. 

(d)  Release  of  Records  for  Judicial  AcTiON.—The  records 
of  hearing  officers  and  the  Board  may  be  made  public  if  required 
for  the  purpose  of  judicial  review  under  section  407. 

(e)  Access  by  Committees  of  Congress.— At  the  discretion 
of  the  Executive  Director,  the  Executive  Director  may  provide  to 
the  Committee  on  Standards  of  Official  Conduct  of  the  House  of 
Representatives  and  the  Select  Committee  on  Ethics  of  the  Senate 
access  to  the  recoids  of  the  hearings  and  decisions  of  the  hearing 
officers  and  the  Board,  including  all  written  and  oral  testimony 
in  the  possession  of  the  Office.  The  Executive  Director  shall  not 
provide  such  access  until  the  Executive  Director  has  consulted 
with  the  individual  filing  the  complaint  at  issue,  and  until  a  final 
decision  has  been  entered  under  section  405(g)  or  406(e). 

(f)  Final  Decisions. — ^A  final  decision  entered  under  section 
405(g)  or  406(e)  shall  be  made  public  if  it  is  in  favor  of  the  complain¬ 
ing  covered  employee,  or  in  favor  of  the  charging  party  under 
section  210,  or  if  the  decision  reverses  a  decision  of  a  hearing 
officer  which  had  been  in  favor  of  the  covered  employee  or  charging 
party.  The  Board  may  make  public  any  other  decision  at  its  discre¬ 
tion. 

TITLE  V— MISCELLANEOUS  PROVISIONS 

SEC.  601.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  102(b)(3)  and  304(c)  are  enacted — 

(1)  as  an  exercise  of  the  rulemaking  power  of  the  House 
of  Representatives  and  the  Senate,  respectively,  and  as  such 
they  shall  be  considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent  therewith;  and 

(2)  with  full  recomition  of  the  constitutional  right  of  either 
House  to  change  such  rules  (so  far  as  relating  to  such  House) 
at  any  time,  in  the  same  manner,  and  to  the  same  extent 
as  in  the  case  of  any  other  rule  of  each  House. 

SEC.  602.  POLITICAL  AFFILIATION  AND  PLACE  OF  RESIDENCE. 

(a)  In  General. — It  shall  not  be  a  violation  of  any  provision 
of  section  201  to  consider  the — 

(1)  party  affiliation; 

(2)  domicile;  or 

(3)  political  compatibility  with  the  employing  office; 

of  an  employee  referred  to  in  subsection  (b)  with  respect  to  employ¬ 
ment  decisions. 

(b)  Definition. — ^For  purposes  of  subsection  (a),  the  term 
“employee”  means — 

(1)  an  employee  on  the  staff  of  the  leadership  of  the  House 
of  Representatives  or  the  leadership  of  the  Senate; 

(2)  an  employee  on  the  staff  of  a  committee  or  subcommittee 

of — 

(A)  the  House  of  Representatives; 

(B)  the  Senate;  or 

(C)  a  joint  committee  of  the  Congress; 
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(3)  an  employee  on  the  staff  of  a  Member  of  the  House 
of  Representatives  or  on  the  staff  of  a  Senator; 

(4)  an  officer  of  the  House  of  Representatives  or  the  Senate 
or  a  congressional  employee  who  is  elected  by  the  House  of 
Representatives  or  Senate  or  is  appointed  by  a  Member  of 
the  House  of  Representatives  or  by  a  Senator  (in  addition 
an  employee  described  in  paragraph  (1),  (2),  or  (3));  or 

(5)  an  applicant  for  a  position  that  is  to  t)e  occupied  by 
an  individual  described  in  any  of  paragraphs  (1)  through  (4X 

3C  1433.  SEC.  603.  NONDISCRIMINATION  RULES  OF  THE  HOUSE  AND  SENATE. 

The  Select  Committee  on  Ethics  of  the  Senate  and  the  Commit¬ 
tee  on  Standards  of  Official  Conduct  of  the  House  of  Representatives 
retain  full  power,  in  accordance  with  the  authority  provided  to 
them  by  the  Senate  and  the  House,  with  respect  to  the  discipline 
of  Members,  officers,  and  employees  for  violating  rules  of  the  Senate 
and  the  House  on  nondiscrimination  in  employment. 

SEC.  604.  TECHNICAL  AND  CONFORMING  AMENDMENTS. 

(a)  Civil  Rights  Remedies.— 

(1)  Sections  301  and  302  of  the  Government  Employee 
Rights  Act  of  1991  (2  U.S.C.  1201  and  1202)  are  amended 
to  read  as  follows: 

“SEC.  301.  GOVERNMENT  EMPLOYEE  RIGHTS  ACT  OF  1991. 

“(a)  Short  Title. — This  title  may  be  cited  as  the  ‘Government 
Employee  Rights  Act  of  1991’. 

“(b)  Purpose. — ^The  purpose  of  this  title  is  to  provide  procedures 
to  protect  the  rights  of  certain  government  employees,  with  respect 
to  their  public  employment,  to  be  free  of  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  national  origin,  age,  or  disability. 

“(c)  Definition. — ^For  purposes  of  this  title,  the  term  ‘violation’ 
means  a  practice  that  violates  section  302(a)  of  this  title. 

“SEC.  302.  DISCRIMINATORY  PRACTICES  PROHIBITED. 

“(a)  Practices. — ^All  personnel  actions  affecting  the  Presidential 
appointees  described  in  section  303  or  the  State  employees  described 
in  section  304  shall  be  made  free  from  any  discrimination  based 
on — 

“(1)  race,  color,  religion,  sex,  or  national  origin,  within 
the  meaning  of  section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16); 

“(2)  age,  within  the  meaning  of  section  15  of  the  Age 
Discrimination  in  Employment  Act  of  1967  (29  U.S.C.  633a); 
or 

“(3)  disability,  within  the  meaning  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791)  and  sections  102 
through  104  of  the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12112-14). 

“(b)  Remedies. — ^The  remedies  referred  to  in  sections  303(a)(1) 
and  304(a) — 

“(1)  may  include,  in  the  case  of  a  determination  that  a 
violation  of  subsection  (a)(1)  or  (a)(3)  has  occurred,  such  rem¬ 
edies  as  would  be  appropriate  if  awarded  under  sections  706(g), 
706(k),  and  717(d)  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e-5(g),  2000e-5(k),  2000e-16(d)),  and  such  compensatory 
damages  as  would  be  appropriate  if  awarded  under  section 
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1977  or  sections  1977A(a)  and  1977A(b)(2)  of  the  Revised  Stat¬ 
utes  (42  U.S.C.  1981  and  1981a  (a)  and  (b)(2)); 

“(2)  may  include,  in  the  case  of  a  determination  that  a 
violation  of  subsection  (a)(2)  has  occurred,  such  remedies  as 
would  be  appropriate  if  awarded  under  section  15(c)  of  the 
Age  Discrimination  in  Employment  Act  of  1967  (29  U.S.C. 
633a(c));  and 

“(3)  may  not  include  punitive  damages.”. 

(2)  Sections  303  through  319,  and  sections  322,  324,  and 
325  of  the  Government  Employee  Rights  Act  of  1991  (2  U.S.C. 
1203-1218,  1221,  1223,  and  1224)  are  repealed,  except  as  pro¬ 
vided  in  section  506  of  this  Act. 

(3)  Sections  320  and  321  of  the  Government  Employee 
Rights  Act  of  1991  (2  U.S.C.  1219  and  1220)  are  redesignated 
as  sections  303  and  304,  respectively. 

(4)  Sections  303  and  304  of  the  Government  Employee 
Rights  Act  of  1991,  as  so  redesignated,  are  each  amended 
by  striking  “and  307(h)  of  this  title”. 

(5)  Section  1205  of  the  Supplemental  Appropriations  Act 
of  1993  (2  U.S.C.  1207a)  is  repealed,  except  as  provided  in 
section  506  of  this  Act. 

(b)  Family  and  Medical  Leave  Act  of  1993.— Title  V  of 
the  Family  and  Medical  Leave  Act  of  1993  (2  U.S.C.  60m  et  seq.) 
is  repealed,  except  as  provided  in  section  506  of  this  Act. 

(c)  Architect  of  the  Capitol. — 

(1)  Repeal. — Section  312(e)  of  the  Architect  of  the  Capitol 
Human  Resources  Act  (Public  Law  103-283;  108  Stat.  1444) 
is  repealed,  except  as  provided  in  section  506  of  this  Act. 

(2)  Application  of  general  accounting  office  person¬ 
nel  ACT  of  1980. — ^The  provisions  of  sections  751,  753,  and 
755  of  title  31,  United  States  Code,  amended  by  section  312(e) 
of  the  Architect  of  the  Capitol  Human  Resources  Act,  shall 
be  applied  and  administered  as  if  such  section  312(e)  (and 
the  amendments  made  by  such  section)  had  not  been  enacted. 

SEC.  605.  JUDICIAL  BRANCH  COVERAGE  STUDY. 

The  Judicial  Conference  of  the  United  States  shall  prepare 
a  report  for  submission  by  the  Chief  Justice  of  the  United  States 
to  the  Congress  on  the  application  to  the  judicial  branch  of  the 
Federal  Government  of— 

(1)  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C.  201 
et  seq.); 

(2)  title  VII  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq.); 

(3)  the  Americans  with  Disabilities  Act  of  1990  (42  U.S.C. 
12101  et  seq.); 

(4)  the  Age  Discrimination  in  Employment  Act  of  1967 
(29  U.S.C.  621  et  seq.); 

(5)  the  Family  and  Medical  Leave  Act  of  1993  (29  U.S.C. 
2611  et  seq.); 

(6)  the  Occupational  Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.); 

(7)  chapter  71  (relating  to  Federal  service  labor-manage¬ 
ment  relations)  of  title  5,  United  States  Code; 

(8)  the  Employee  Polygraph  Protection  Act  of  1988  (29 
U.S.C.  2001  et  seq.); 
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(9)  the  Worker  Adjustment  and  Retraining  Notification 
Act  (29  U.S.C.  2101  et  seq.); 

(10)  the  Rehabilitation  Act  of  1973  (29  U.S.C.  701  et  seq.); 

and 

(11)  chapter  43  (relating  to  veterans’  employment  and 
reemployment)  of  title  38,  United  States  Code. 

The  report  shall  be  submitted  to  Congress  not  later  than  December 
31,  1996,  and  shall  include  any  recommendations  the  Judicial  Con¬ 
ference  may  have  for  legislation  to  provide  to  employees  of  the 
judicial  branch  the  rights,  protections,  and  procedures  under  the 
listed  laws,  including  administrative  and  judicial  relief,  that  are 
comparable  to  those  available  to  employees  of  the  legislative  branch 
under  titles  I  through  IV  of  this  Act. 

SEC.  506.  SAVINGS  PROVISION& 

(a)  Transition  Provisions  for  Employees  of  the  House 
OF  Representatives  and  of  the  Senate. — 

(1)  Claims  arising  before  effective  date.— If,  as  of  the 
date  on  which  section  201  takes  effect,  an  employee  of  the 
Senate  or  the  House  of  Representatives  has  or  could  have 
requested  counseling  under  section  305  of  the  Government 
Employees  Rights  Act  of  1991  (2  U.S.C.  1205)  or  Rule  LI 
of  the  House  of  Representatives,  including  coimseling  for 
alleged  violations  of  family  and  medical  leave  rights  under 
title  V  of  the  Family  and  Medical  Leave  Act  of  1993,  the 
employee  may  complete,  or  initiate  and  complete,  all  procedures 
under  the  Government  Employees  Rights  Act  of  1991  and  Rule 
LI,  and  the  provisions  of  that  Act  and  Rule  shall  remain  in 
effect  with  respect  to,  and  provide  the  exclusive  procedures 
for,  those  claims  until  the  completion  of  all  such  procedures. 

(2)  Claims  arising  between  effective  date  and  opening 
OF  OFFICE. — ^If  a  claim  by  an  employee  of  the  Senate  or  House 
of  Representatives  arises  imder  section  201  or  202  after  the 
effective  date  of  such  sections,  but  before  the  opening  of  the 
Office  for  receipt  of  requests  for  counseling  or  mediation  imder 
sections  402  and  403,  the  provisions  of  the  Government  Employ¬ 
ees  Rights  Act  of  1991  (2  U.S.C.  1201  et  seq.)  and  Rule  LI 
of  the  House  of  Representatives  relating  to  counseling  and 
mediation  shall  remain  in  effect,  and  the  employee  may  com¬ 
plete  under  that  Act  or  Rule  the  requirements  for  counseling 
and  mediation  under  sections  402  and  403.  If,  after  counseling 
and  mediation  is  completed,  the  Office  has  not  yet  opened 
for  the  filing  of  a  timely  complaint  under  section  405,  the 
employee  may  elect — 

(A)  to  file  a  complaint  under  section  307  of  the  Govern¬ 
ment  Employees  Rights  Act  of  1991  (2  U.S.C.  1207)  or 
Rule  LI  of  the  House  of  Representatives,  and  thereafter 
proceed  exclusively  under  that  Act  or  Rule,  the  provisions 
of  which  shall  remain  in  effect  until  the  completion  of 
all  proceedings  in  relation  to  the  complaint,  or 

(B)  to  commence  a  civil  action  under  section  408. 

(3)  Section  1205  of  the  supplemental  appropriations 
ACT  OF  1993. — ^With  respect  to  payments  of  awards  and  settle¬ 
ments  relating  to  Senate  employees  under  paragraph  (1)  of 
this  subsection,  section  1205  of  the  Supplemental  Appropria¬ 
tions  Act  of  1993  (2  U.S.C.  1207a)  remains  in  effect. 
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(b)  Transition  Provisions  for  Employees  of  the  Architect 
OF  THE  Capitol. — 

(1)  Claims  arising  before  effective  date.— If,  as  of  the 
date  on  which  section  201  takes  effect,  an  employee  of  the 
Architect  of  the  Capitol  has  or  could  have  filed  a  charge  or 
complaint  regarding  an  alleged  violation  of  section  312(e)(2) 
of  the  Architect  of  the  Capitol  Human  Resources  Act  (Public 
Law  103-283),  the  employee  may  complete,  or  initiate  and 
complete,  all  procedures  under  section  312(e)  of  that  Act,  the 
provisions  of  which  shall  remain  in  effect  with  respect  to, 
and  provide  the  exclusive  procedures  for,  that  claim  until  the 
completion  of  all  such  procedures. 

(2)  Claims  arising  between  effective  date  and  opening 
OF  OFFICE. — ^If  a  claim  by  an  employee  of  the  Architect  of 
the  Capitol  arises  under  section  201  or  202  after  the  effective 
date  of  those  provisions,  but  before  the  opening  of  the  Office 
for  receipt  of  requests  for  counseling  or  mediation  under  sec¬ 
tions  402  and  403,  the  employee  may  satisfy  the  requirements 
for  counseling  and  mediation  by  exhausting  the  requirements 
prescribed  by  the  Architect  of  the  Capitol  in  accordance  with 
section  312(e)(3)  of  the  Architect  of  the  Capitol  Human 
Resources  Act  (Public  Law  103-283).  If,  after  exhaustion  of 
those  requirements  the  Office  has  not  yet  opened  for  the  filing 
of  a  timely  complaint  under  section  405,  the  employee  may 
elect — 

(A)  to  file  a  charge  with  the  General  Accounting  Office 
Personnel  Appeals  Board  pursuant  to  section  312(e)(3)  of 
the  Architect  of  the  Capitol  Human  Resources  Act  (Public 
Law  103-283),  and  thereafter  proceed  exclusively  under 
section  312(e)  of  that  Act,  the  provisions  of  which  shall 
remain  in  effect  until  the  completion  of  all  proceedings 
in  relation  to  the  charge,  or 

(B)  to  commence  a  civil  action  under  section  408. 

(c)  Transition  Provision  Relating  To  Matters  Other  Than 
Employment  Under  Section  509  of  the  Americans  With 
Disabilities  Act  of  1990. — With  respect  to  matters  other  than 
emplo3anent  under  section  509  of  the  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12209),  the  rights,  protections,  remedies, 
and  procedures  of  section  509  of  such  Act  shall  remain  in  effect 
until  section  210  of  this  Act  takes  effect  with  respect  to  each 
of  the  entities  covered  by  section  509  of  such  Act. 

SEC.  607.  USE  OF  FREQUENT  FLYER  MILES. 

(a)  Limitation  on  the  Use  of  Travel  Awards. — ^Notwith¬ 
standing  any  other  provision  of  law,  or  any  rule,  regulation,  or 
other  authority,  any  travel  award  that  accrues  by  reason  of  official 
travel  of  a  Member,  officer,  or  employee  of  the  Senate  shall  be 
considered  the  property  of  the  office  for  which  the  travel  was 
performed  and  may  not  be  converted  to  personal  use. 

(b)  Regulations. — The  Committee  on  Rules  and  Administra¬ 
tion  of  the  Senate  shall  have  authority  to  prescribe  regulations 
to  carry  out  this  section. 

(c)  Definitions. — As  used  in  this  section — 

(1)  the  term  “travel  award”  means  any  frequent  flyer,  free, 
or  discounted  travel,  or  other  travel  benefit,  whether  awarded 
by  coupon,  membership,  or  otherwise;  and 
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(2)  the  term  “official  travel”  means  travel  engaged  in  the 
course  of  official  business  of  the  Senate. 

SEC.  608.  SENSE  OF  SENATE  REGARDING  ADOPTION  OF  SIMPLIFIED 
AND  STREAMLINED  ACQUISITION  PROCEDURES  FOR 
SENATE  ACQUISITIONS. 

It  is  the  sense  of  the  Senate  that  the  Committee  on  Rules 
and  Administration  of  the  Senate  should  review  the  rules  applicable 
to  purchases  by  Senate  offices  to  determine  whether  they  are 
consistent  with  the  acquisition  simplification  and  streamlining  laws 
enacted  in  the  Federal  Acquisition  Streamlining  Act  of  1994  (Public 
Law  103-355). 

SEC.  609.  SEVERABILITY. 

If  any  provision  of  this  Act  or  the  application  of  such  provision 
to  any  person  or  circumstance  is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  application  of  the  provisions  of  the  remainder 
to  any  person  or  circumstance  shall  not  be  affected  thereby. 

Approved  January  23,  1995. 


LEGISLATIVE  HISTORY— S.  2  (H.R.  1); 

CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Jan.  4,  H.R.  1  considered  and  passed  House. 

Jan.  5,  6,  9-11,  S.  2  considered  and  passed  Senate. 

Jan.  12,  H.R.  1  considered  and  passed  Senate,  amended,  in  lieu  of  S.  2. 
Jan.  17,  S.  2  considered  and  passed  House. 

WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  31  (1995): 
Jan.  23,  Presidential  remarks. 


PUBLIC  LAW  104-2— FEB.  9,  1995 


Public  Law  104-2 
104th  Congress 

An  Act 

To  amend  section  61h-6  of  title  2,  United  States  Code. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  section 
61h-6  of  title  2;  The  Congress,  Chapter  4 — Officers  and  Employees 
of  Senate  and  House  of  Representatives;  United  States  Code,  is 
amended  to  read  as  follows: 

“§61h-6.  Appointment  of  consultants  by  Msyority  Leader, 
Minority  Leader,  Secretary  of  the  Senate,  and 
Legislative  Counsel  of  the  Senate;  compensation 

“(a)  The  Majority  Leader  and  the  Minority  Leader,  are  each 
authorized  to  appoint  and  fix  the  compensation  of  not  more  than 
four  individual  consultants,  on  a  temporary  or  intermittent  basis, 
at  a  daily  rate  of  compensation  not  in  excess  of  the  per  diem 
equivalent  of  the  highest  gross  rate  of  annual  compensation  which 
may  be  paid  to  employees  of  a  standing  committee  of  the  Senate. 
The  Secretary  of  the  Senate  is  authorized  to  appoint  and  fix  the 
compensation  of  not  more  than  two  individual  consultants,  on  a 
temporary  or  intermittent  basis,  at  a  daily  rate  of  compensation 
not  in  excess  of  the  per  diem  equivalent  oi  the  highest  gross  rate 
of  annual  compensation  which  may  be  paid  to  employees  of  a 
standing  committee  of  the  Senate.  The  Legislative  Counsel  of  the 
Senate  (subject  to  the  approval  of  the  President  pro  tempore)  is 
authorized  to  appoint  and  fix  the  compensation  of  not  more  than 
two  consultants,  on  a  temporary  or  intermittent  basis,  at  a  daily 
rate  of  compensation  not  in  excess  of  that  specified  in  the  first 
sentence  of  this  section.  The  provisions  of  section  8344  of  title 
5  shall  not  apply  to  any  individual  serving  in  a  position  under 
this  authority.  Expenditures  under  this  authority  shall  be  paid 
from  the  contingent  fund  of  the  Senate  upon  vouchers  approved 
by  the  President  pro  tempore.  Majority  Leader,  Minority  Leader, 
Secretary  of  the  Senate,  or  Legislative  Counsel  of  the  Innate,  as 
the  case  may  be. 
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“(b)  The  Majority  Leader,  and  the  Minority  Leader,  in  appoint¬ 
ing  individuals  to  consultant  positions  under  authority  of  this  sec¬ 
tion,  may  appoint  one  such  individual  to  such  position  at  an  annual 
rate  of  compensation  rather  than  at  a  daily  rate  of  compensation, 
but  such  annual  rate  shall  not  be  in  excess  of  the  highest  gross 
rate  of  annual  compensation  which  may  be  paid  to  employees  of 
a  standing  committee  of  the  Senate.”. 

Approved  February  9,  1995. 
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Public  Law  104-3 
104th  Congress 

An  Act 

To  amend  the  charter  of  the  Veterans  of  Foreign  Wars  to  make  eligible  for  member-  Mar.  7,  1995 

ship  those  veterans  that  have  served  within  the  territorial  limits  of  South  Korea.  [S~257] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  section 
5  of  the  Act  of  May  28,  1936  (36  U.S.C.  115),  is  amended  to 
read  as  follows: 

“Sec.  5.  A  person  may  not  be  a  member  of  the  corporation 
created  by  this  Act  unless  that  person — 

“(1)  served  honorably  as  a  member  of  the  Armed  Forces 
of  the  United  States  in  a  foreign  war,  insurrection,  or  expedi¬ 
tion,  which  service  has  been  recognized  as  campaign-medal 
service  and  is  governed  by  the  authorization  of  the  award 
of  a  campaign  badge  by  the  Government  of  the  United  States; 
or 

“(2)  while  a  member  of  the  Armed  Forces  of  the  United 
States,  served  honorably  on  the  Korean  peninsula  or  in  its 
territorial  waters  for  not  less  than  30  consecutive  days,  or 
a  total  of  60  days,  after  June  30,  1949.”. 

Approved  March  7,  1995. 
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Mar.  22,  1995 
[S.  1] 


Unfunded 
Mandates 
Reform  Act  of 
1995 

2  USic  1501  note. 
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Public  Law  104-4 
104th  Congress 

An  Act 

To  curb  the  practice  of  imposing  unfunded  Federal  mandates  on  States  and  local 
governments;  to  strengthen  the  partnership  between  the  Federal  Government 
and  State,  local  and  tribal  governments;  to  end  the  imposition,  in  the  absence 
of  full  consideration  by  Congress,  of  Federal  mandates  on  State,  local,  and  tribal 
governments  without  adequate  funding,  in  a  manner  that  may  displace  other 
essential  governmental  priorities;  and  to  ensure  that  the  Federal  Government 
pays  the  costs  incurred  by  those  governments  in  complying  with  certain  require¬ 
ments  under  Federal  statutes  and  regulations,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Unfunded  Mandates  Reform 
Act  of  1995”. 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  partnership  between  the  Federal 
Government  and  State,  local,  and  tribal  governments; 

(2)  to  end  the  imposition,  in  the  absence  of  full  consider¬ 
ation  by  Congress,  of  Federal  mandates  on  State,  local,  and 
tribal  governments  without  adequate  Federal  funding,  in  a 
manner  that  may  displace  other  essential  State,  local,  and 
tribal  governmental  priorities; 

(3)  to  assist  Congress  in  its  consideration  of  proposed  le^s- 
lation  establishing  or  revising  Federal  programs  containing 
Federal  mandates  affecting  State,  local,  and  tribal  governments, 
and  the  private  sector  by — 

(A)  providing  for  the  development  of  information  about 
the  nature  and  size  of  mandates  in  proposed  legislation; 
and 

(B)  establishing  a  mechanism  to  bring  such  information 
to  the  attention  of  the  Senate  and  the  House  of  Representa¬ 
tives  before  the  Senate  and  the  House  of  Representatives 
vote  on  proposed  legislation; 

(4)  to  promote  informed  and  deliberate  decisions  by  Con¬ 
gress  on  the  appropriateness  of  Federal  mandates  in  any 
particular  instance; 

(5)  to  require  that  Congress  consider  whether  to  provide 
funding  to  assist  State,  local,  and  tribal  governments  in  comply¬ 
ing  with  Federal  mandates,  to  require  analyses  of  the  impact 
of  private  sector  mandates,  and  tlirough  the  dissemination  of 
that  information  provide  informed  and  deliberate  decisions  by 
Congress  and  Federal  agencies  and  retain  competitive  balance 
between  the  public  and  private  sectors; 


in  the  Senate  and  House  of  Representatives  of  legislation 
containing  significant  Federal  intergovernmental  mandates 
without  provi^ng  adequate  binding  to  comply  with  such  man¬ 
dates; 

(7)  to  assist  Federal  agencies  in  their  consideration  of  pro¬ 
posed  regulations  affecting  State,  local,  and  tribal  governments, 
by— 

(A)  requiring  that  Federal  agencies  develop  a  process 
to  enable  the  elected  and  other  officials  of  State,  local, 
and  tribal  governments  to  provide  input  when  Federal 
agencies  are  developing  regulations;  and 

(B)  requiring  that  Federal  agencies  prepare  and  con¬ 
sider  estimates  of  the  budgetary  impact  of  regulations 
containing  Federal  mandates  upon  State,  local,  and  tribal 
governments  and  the  private  sector  before  adopting  such 
regulations,  and  ensuring  that  small  governments  are  given 
special  consideration  in  that  process;  and 

(8)  to  begin  consideration  of  the  effect  of  previously  imposed 
Federal  mandates,  including  the  impact  on  State,  local,  and 
tribal  governments  of  Federal  court  interpretations  of  Federal 
statutes  and  regulations  that  impose  Federal  intergovernmental 
mandates. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  except  as  provided  in  section  305  of  this  Act,  the  terms 
defined  under  section  421  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (as  added  by  section  101 
of  this  Act)  shall  have  the  meanings  as  so  defined;  and 

(2)  the  term  “Director”  means  the  Director  of  the  Congres¬ 
sional  Budget  Office. 

SEC.  4.  EXCLUSIONS. 

This  Act  shall  not  apply  to  any  provision  in  a  bill,  joint  resolu¬ 
tion,  amendment,  motion,  or  conference  report  before  Congress  and 
any  provision  in  a  proposed  or  final  Federal  regulation  that — 

( 1)  enforces  constitutional  rights  of  individu^s; 

(2)  establishes  or  enforces  any  statutory  rights  that  prohibit 
discrimination  on  the  basis  of  race,  color,  religion,  sex,  national 
origin,  age,  handicap,  or  disability; 

(3)  requires  compliance  with  accounting  and  auditing  proce¬ 
dures  with  respect  to  grants  or  other  money  or  property  pro¬ 
vided  by  the  Federal  Government; 

(4)  provides  for  emergency  assistance  or  relief  at  the 
request  of  any  State,  local,  or  tribal  government  or  any  official 
of  a  State,  local,  or  tribal  government; 

(5)  is  necessary  for  the  national  security  or  the  ratification 
or  implementation  of  international  treaty  obligations; 

(6)  the  President  designates  as  emergency  legislation  and 
that  the  Congress  so  designates  in  statute;  or 

(7)  relates  to  the  old-age,  survivors,  and  disability  insurance 
program  under  title  II  of  the  Social  Security  Act  (including 
taxes  imposed  by  sections  3101(a)  and  3111(a)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  old-age,  survivors,  and 
disability  insurance)). 
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SEC.  6.  AGENCY  ASSISTANCE. 

Each  agency  shall  provide  to  the  Director  such  information 
and  assistance  as  the  Director  may  reasonably  request  to  assist 
the  Director  in  carrying  out  this  Act. 

TITLE  I— LEGISLATIVE 
ACCOUNTABILITY  AND  REFORM 

SEC.  101.  LEGISLATIVE  MANDATE  ACCOUNTABILITY  AND  REFORM. 

(a)  In  General. — ^Title  IV  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amended  by — 

(1)  inserting  before  section  401  the  following: 

“Part  A— General  Provisions”;  and 

(2)  adding  at  the  end  thereof  the  following  new  part: 

“Part  B — Federal  Mandates 

“SEC.  421.  DEFINITIONS. 

“For  purposes  of  this  part: 

“(1)  Agency. — ^The  term  ‘agency*  has  the  same  meaning 
as  defined  in  section  551(1)  of  title  5,  United  States  Code, 
but  does  not  include  independent  regulatory  agencies. 

“(2)  Amount. — ^The  term  ‘amount’,  with  respect  to  an 
authorization  of  appropriations  for  Federal  financial  assistance, 
means  the  amount  of  budget  authority  for  any  Federal  grant 
assistance  program  or  any  Federal  program  providing  loan 
guarantees  or  direct  loans. 

“(3)  Direct  costs. — ^The  term  ‘direct  costs’ — 

“(A)(i)  in  the  case  of  a  Federal  intergovernmental  man¬ 
date,  means  the  aggregate  estimated  amounts  that  all 
State,  local,  and  tribal  governments  would  be  required 
to  spend  or  would  be  prohibited  from  raising  in  revenues 
in  order  to  comply  with  the  Federal  intergovernmental 
mandate;  or 

“(ii)  in  the  case  of  a  provision  referred  to  in  paragraph 
(5)(A)(ii),  means  the  amount  of  Federal  financial  assistance 
eliminated  or  reduced; 

“(B)  in  the  case  of  a  Federal  private  sector  mandate, 
means  the  aggregate  estimated  amounts  that  the  private 
sector  will  be  required  to  spend  in  order  to  comply  with 
the  Federal  private  sector  mandate; 

“(C)  shall  be  determined  on  the  assumption  that — 
“(i)  State,  local,  and  tribal  governments,  and  the 
private  sector  will  take  all  reasonable  st^s  necessary 
to  mitigate  the  costs  resulting  from  the  Federal  man¬ 
date,  and  will  comply  with  applicable  standards  of 
practice  and  conduct  established  by  recognized  profes¬ 
sional  or  trade  associations;  and 

“(ii)  reasonable  steps  to  mitigate  the  costs  shall 
not  include  increases  in  State,  local,  or  tribal  taxes 
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emmental  mandate)  or  the  private  sector  (in  the  case 
of  a  Federal  private  sector  mandate)  would  spend — 
“(I)  to  comply  with  or  carry  out  all  applicable 
Federal,  State,  local,  and  tribal  laws  and  regula¬ 
tions  in  effect  at  the  time  of  the  adoption  of  the 
Federal  mandate  for  the  same  activity  as  is 
affected  by  that  Federal  mandate;  or 

“(II)  to  comply  with  or  carry  out  State,  local, 
and  tribal  governmental  programs,  or  private-sec¬ 
tor  business  or  other  activities  in  effect  at  the 
time  of  the  adoption  of  the  Federal  mandate  for 
the  same  activity  as  is  affected  by  that  mandate; 
or 

“(ii)  expenditures  to  the  extent  that  such  expendi¬ 
tures  will  be  offset  by  any  direct  savings  to  the  State, 
local,  and  tribal  governments,  or  by  the  private  sector, 
as  a  result  of— 

“(I)  compliance  with  the  Federal  mandate;  or 
“(II)  other  changes  in  Federal  law  or  regula¬ 
tion  that  are  enacted  or  adopted  in  the  same  bill 
or  joint  resolution  or  proposed  or  final  Federal 
regulation  and  that  govern  the  same  activity  as 
is  affected  by  the  Federal  mEmdate. 

“(4)  Direct  savings. — ^The  term  ‘direct  savings’,  when  used 
with  respect  to  the  result  of  compliance  with  the  Federal  man¬ 
date — 

“(A)  in  the  case  of  a  Federal  intergovernmental  man¬ 
date,  means  the  aggregate  estimated  reduction  in  costs 
to  any  State,  local,  or  tribal  government  as  a  result  of 
compliance  with  the  Federal  intergovernmental  mandate; 
and 

“(B)  in  the  case  of  a  Federal  private  sector  mandate, 
means  the  aggregate  estimated  reduction  in  costs  to  the 
private  sector  as  a  result  of  compliance  with  the  Federal 
private  sector  mandate. 

“(5)  Federal  intergovernmental  mandate. — ^The  term 
‘Federal  intergovernmental  mandate’  means — 

“(A)  any  provision  in  legislation,  statute,  or  regulation 
that— 

“(i)  would  impose  an  enforceable  duty  upon  State, 
local,  or  tribal  governments,  except — 

“(I)  a  condition  of  Federal  assistance;  or 
“(II)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program,  except  as  provided  in 
subparagraph  (B));  or 

“(ii)  would  reduce  or  eliminate  the  amount  of 
authorization  of  appropriations  for — 

“(I)  Federal  financial  assistance  that  would 
be  provided  to  State,  local,  or  tribal  governments 
for  the  purpose  of  complying  with  any  such  pre¬ 
viously  imposed  duty  unless  such  duty  is  reduced 
or  eliminated  by  a  corresponding  amount;  or 

“(II)  the  control  of  borders  by  the  Federal 
Grovemment;  or  reimbursement  to  State,  local,  or 
tribal  governments  for  the  net  cost  associated  with 
illegEil,  deportable,  and  excludable  aliens,  including 
court-mandated  expenses  related  to  emergency 


109  STAT.  52 


PUBLIC  LAW  104-4— MAE,  22,  1995 

health  care,  education  or  criminal  justice;  when 
such  a  reduction  or  elimination  would  result  in 
increased  net  costs  to  State,  local,  or  tribal  govern¬ 
ments  in  providing  education  or  emergency  health 
care  to,  or  incarceration  of,  illegal  aliens;  except 
that  this  subclause  shall  not  be  in  effect  with 
respect  to  a  State,  local,  or  tribal*  government, 
to  the  extent  that  such  government  has  not  fully 
cooperated  in  the  efforts  of  the  Federal  Govern¬ 
ment  to  locate,  apprehend,  and  deport  illegal 
aliens; 

"(B)  any  provision  in  legislation,  statute,  or  regulation 
that  relates  to  a  then-existing  Federal  program  under 
which  $500,000,000  or  more  is  provided  annu^ly  to  State, 
local,  and  tribal  governments  under  entitlement  authority, 
if  the  provision — 

"(i)(I)  would  increase  the  stringency  of  conditions 
of  assistance  to  State,  local,  or  tribal  governments 
under  the  program;  or 

"(II)  would  place  caps  upon,  or  otherwise  decrease, 
the  Federal  Government’s  responsibility  to  provide 
funding  to  State,  local,  or  tribal  governments  under 
the  program;  and 

"(ii)  the  State,  local,  or  tribal  governments  that 
participate  in  the  Federal  program  lack  authority 
under  that  program  to  amend  their  financial  or  pro¬ 
grammatic  responsibilities  to  continue  providing 
required  services  that  are  affected  by  the  legislation, 
statute,  or  regulation. 

“(6)  Federal  mandate. — ^The  term  ‘Federal  mandate’ 
means  a  Federal  intergovernmental  mandate  or  a  Federal  pri¬ 
vate  sector  mandate,  as  defined  in  paragraphs  (5)  and  (7). 

“(7)  Federal  private  sector  mandate.— The  term  ‘Fed¬ 
eral  private  sector  mandate’  means  any  provision  in  legislation, 
statute,  or  regulation  that — 

“(A)  would  impose  an  enforceable  duty  upon  the  private 
sector  except — 

"(i)  a  condition  of  Federal  assistance;  or 
"(ii)  a  duty  arising  from  participation  in  a  vol¬ 
untary  Federal  program;  or 

“(B)  would  reduce  or  eliminate  the  amount  of 
authorization  of  appropriations  for  Federal  financial  assist¬ 
ance  that  will  be  provided  to  the  private  sector  for  the 
purposes  of  ensuring  compliance  with  such  duty. 

“(8)  Local  government. — ^The  term  ‘local  government’  has 
the  same  meaning  as  defined  in  section  6501(6)  of  title  31, 
United  States  Code. 

“(9)  Private  sector. — ^The  term  ‘private  sectoF  means  all 
persons  or  entities  in  the  United  States,  including  individuals, 
partnerships,  associations,  corporations,  and  educational  and 
nonprofit  institutions,  but  sh^l  not  include  State,  local,  or 
tribal  governments. 

“(10)  Regulation;  rule. — ^The  term  ‘regulation’  or  ‘rule’ 
(except  with  respect  to  a  rule  of  either  House  of  the  Congress) 
has  the  meaning  of  ‘rule’  as  defined  in  section  601(2)  of  title 
5,  United  States  Code. 
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“(11)  Small  government, — The  term  ‘small  government’ 
me£ins  any  small  governmental  jurisdictions  defined  in  section 
601(5)  of  title  5,  United  States  Code,  and  any  tribal  government. 

“(12)  State. — ^The  term  ‘State’  has  the  same  meaning  as 
defined  in  section  6501(9)  of  title  31,  United  States  Code. 

“(13)  Tribal  government, — The  term  ‘tribal  government’ 
means  any  Indian  tribe,  band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska  Native  village  or  regional 
or  village  corporation  as  defined  in  or  established  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act  (85  Stat.  688; 
43  U.S.C.  1601  et  seq.)  which  is  recognized  as  eligible  for 
the  special  programs  and  services  provided  by  the  United  States 
to  Indians  because  of  their  special  status  as  Indians. 

“SEC.  422.  EXCLUSIONS. 

“This  part  shall  not  apply  to  any  provision  in  a  bill,  joint 
resolution,  amendment,  motion,  or  conference  report  before  Con¬ 
gress  that — 

“(1)  enforces  constitutional  rights  of  individuals; 

“(2)  establishes  or  enforces  any  statutory  rights  that  pro¬ 
hibit  discrimination  on  the  basis  of  race,  color,  religion,  sex, 
national  origin,  age,  handicap,  or  disability; 

“(3)  requires  compliance  with  accounting  and  auditing 
procedures  with  respect  to  grants  or  other  money  or  property 
provided  by  the  Federal  Government; 

“(4)  provides  for  emergency  assistance  or  relief  at  the 
request  of  any  State,  local,  or  tribal  government  or  any  official 
of  a  State,  local,  or  tribal  government; 

“(5)  is  necessary  for  the  national  security  or  the  ratification 
or  implementation  of  international  treaty  obligations; 

“(6)  the  President  designates  as  emergency  legislation  and 
that  the  Congress  so  designates  in  statute;  or 

“(7)  relates  to  the  old-age,  survivors,  and  disability  insur¬ 
ance  program  under  title  II  of  the  Social  Security  Act  (including 
taxes  imposed  by  sections  3101(a)  and  3111(a)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  old-age,  survivors,  and 
disability  insurance)). 

“SEC.  423.  DUTIES  OF  CONGRESSIONAL  COMMITTEES. 

“(a)  In  General. — ^When  a  committee  of  authorization  of  the 
Senate  or  the  House  of  Representatives  reports  a  bill  or  joint 
resolution  of  public  character  that  includes  any  Federal  mandate, 
the  report  of  the  committee  accompanying  the  bill  or  joint  resolution 
shall  contain  the  information  required  by  subsections  (c)  and  (d). 

“(b)  Submission  of  Bills  to  the  Director.— When  a  commit¬ 
tee  of  authorization  of  the  Senate  or  the  House  of  Representatives 
orders  reported  a  bill  or  joint  resolution  of  a  public  character, 
the  committee  shall  promptly  provide  the  bill  or  joint  resolution 
to  the  Director  of  the  Congressional  Budget  Office  and  shall  identify 
to  the  Director  any  Federal  mandates  contained  in  the  bill  or 
resolution. 

“(c)  Reports  on  Federal  Mandates. — Each  report  described 
under  subsection  (a)  shall  contain — 

“(1)  an  identification  and  description  of  any  Federal  man¬ 
dates  in  the  bill  or  joint  resolution,  including  the  direct  costs 
to  State,  local,  and  tribal  governments,  and  to  the  private 
sector,  required  to  comply  with  the  Federal  mandates; 
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“(2)  a  qualitative,  and  if  practicable,  a  quantitative  assess¬ 
ment  of  costs  and  benefits  anticipated  from  the  Federal  man¬ 
dates  (including  the  effects  on  health  and  safety  and  the  protec¬ 
tion  of  the  natural  environment);  and 

“(3)  a  statement  of  the  degree  to  which  a  Federal  mandate 
affects  both  the  public  and  private  sectors  and  the  extent  to 
which  Federal  payment  of  public  sector  costs  or  the  modification 
or  termination  of  the  Federal  mandate  as  provided  under  sec¬ 
tion  425(a)(2)  would  affect  the  competitive  balance  between 
State,  local,  or  tribal  governments  and  the  private  sector  includ¬ 
ing  a  description  of  the  actions,  if  any,  taken  by  the  committee 
to  avoid  any  adverse  impact  on  the  private  sector  or  the 
competitive  balance  between  the  public  sector  and  the  private 
sector. 

'‘(d)  Intergovernmental  Mandates. — ^If  any  of  the  Federal 
mandates  in  the  bill  or  joint  resolution  are  Federal  intergovern¬ 
mental  mandates,  the  report  required  under  subsection  (a)  shall 
also  contEiin — 

“(1)(A)  a  statement  of  the  amount,  if  any,  of  increase  or 
decrease  in  authorization  of  appropriations  under  existing  Fed¬ 
eral  financial  assistance  programs,  or  of  authorization  of  appro¬ 
priations  for  new  Federal  financi^  assistance,  provided  by  the 
bill  or  joint  resolution  and  usable  for  activities  of  State,  local, 
or  tribal  governments  subject  to  the  Federal  intergovernmental 
mandates; 

"(B)  a  statement  of  whether  the  committee  intends  that 
the  Federal  intergovernmental  mandates  be  partly  or  entirely 
unfunded,  and  if  so,  the  reasons  for  that  intention;  and 

“(C)  iJf  funded  in  whole  or  in  part,  a  statement  of  whether 
and  how  the  committee  has  created  a  mechanism  to  allocate 
the  funding  in  a  manner  that  is  reasonably  consistent  with 
the  expected  direct  costs  among  and  between  the  respective 
levels  of  State,  local,  and  tribal  government;  and 

“(2)  any  existing  sources  of  Federal  assistance  in  addition 
to  those  identified  in  paragraph  (1)  that  may  assist  State, 
local,  and  tribal  governments  in  meeting  the  direct  costs  of 
the  Federal  intergovernmental  mandates. 

“(e)  Preemption  Clarification  and  Information. — When  a 
committee  of  authorization  of  the  Senate  or  the  House  of  Represent¬ 
atives  reports  a  bill  or  joint  resolution  of  public  character,  the 
committee  report  accompanying  the  bill  or  joint  resolution  shall 
contain,  if  relevant  to  the  bill  or  joint  resolution,  an  explicit  state¬ 
ment  on  the  extent  to  which  the  bill  or  joint  resolution  is  intended 
to  preempt  any  State,  local,  or  tribal  law,  and,  if  so,  an  explanation 
of  the  effect  of  such  preemption. 

“(f)  Publication  of  Statement  From  the  Director.— 

“(1)  In  general. — ^Upon  receiving  a  statement  from  the 
Director  under  section  424,  a  committee  of  the  Senate  or  the 
House  of  Representatives  shall  publish  the  statement  in  the 
committee  report  accompanying  the  bill  or  joint  resolution  to 
which  the  statement  relates  if  the  statement  is  available  at 
the  time  the  report  is  printed. 

“(2)  Other  publication  of  statement  of  director. — 
If  the  statement  is  not  published  in  the  report,  or  if  the  bill 
or  joint  resolution  to  which  the  statement  relates  is  expected 
to  be  considered  by  the  Senate  or  the  House  of  Representatives 
before  the  report  is  published,  the  committee  sh^l  cause  the 


statement,  or  a  summary  thereof,  to  be  published  in  the 
CongressionEil  Record  in  advance  of  floor  consideration  of  the 
bill  or  joint  resolution. 

“SEC.  424.  DUTIES  OF  THE  DIRECTOR;  STATEMENTS  ON  BILLS  AND  2  USC  658( 
JOINT  RESOLUTIONS  OTHER  THAN  APPROPRIATIONS 
BILLS  AND  JOINT  RESOLUTIONS. 

“(a)  Federal  Intergovernmental  Mandates  in  Reported 
Bills  and  Resolutions. — ^For  each  bill  or  joint  resolution  of  a 
public  character  reported  by  any  committee  of  authorization  of 
the  Senate  or  the  House  of  Representatives,  the  Director  of  the 
Congressional  Budget  Office  shall  prepare  and  submit  to  the 
committee  a  statement  as  follows; 

“(1)  Contents. — ^If  the  Director  estimates  that  the  direct 
cost  of  all  Federal  intergovernmental  mandates  in  the  bill  or 
joint  resolution  will  equal  or  exceed  $50,000,000  (adjusted 
annually  for  inflation)  in  the  fiscal  year  in  which  any  Federal 
intergovernmental  mandate  in  the  bill  or  joint  resolution  (or 
in  any  necessary  implementing  regulation)  would  first  be  effec¬ 
tive  or  in  any  of  the  4  fiscal  years  following  such  fiscal  year, 
the  Director  shall  so  state,  specify  the  estimate,  and  briefly 
explain  the  basis  of  the  estimate. 

“(2)  Estimates. — Estimates  required  under  paragraph  (1) 
shall  include  estimates  (and  brief  explanations  of  the  basis 
of  the  estimates)  of — 

“(A)  the  total  amount  of  direct  cost  of  complying  with 
the  Federal  intergovernmental  mandates  in  the  bill  or  joint 
resolution; 

“(B)  if  the  bill  or  resolution  contains  an  authorization 
of  appropriations  under  section  425(a)(2)(B),  the  amount 
of  new  budget  authority  for  each  fiscal  year  for  a  period 
not  to  exceed  10  years  beyond  the  effective  date  necessary 
for  the  direct  cost  of  the  intergovernmental  mandate;  and 
“(C)  the  amount,  if  any,  of  increase  in  authorization 
of  appropriations  under  existing  Federal  financial  assist¬ 
ance  programs,  or  of  authorization  of  appropriations  for 
new  Federal  financial  assistance,  provided  by  the  bill  or 
joint  resolution  and  usable  by  State,  local,  or  tribal  govern¬ 
ments  for  activities  subject  to  the  Federal  intergovern¬ 
mental  mandates. 

“(3)  Estimate  not  feasible. — If  the  Director  determines 
that  it  is  not  feasible  to  make  a  reasonable  estimate  that 
would  be  required  under  paragraphs  (1)  and  (2),  the  Director 
shall  not  make  the  estimate,  but  shall  report  in  the  statement 
that  the  reasonable  estimate  cannot  be  made  and  shall  include 
the  reasons  for  that  determination  in  the  statement.  If  such 
determination  is  made  by  the  Director,  a  point  of  order  under 
this  part  shEill  lie  only  under  section  425(a)(1)  and  as  if  the 
requirement  of  section  425(a)(1)  had  not  been  met. 

“(b)  Federal  Private  Sector  Mandates  in  Reported  Bills 
AND  Joint  Resolutions. — ^For  each  bill  or  joint  resolution  of  a 
public  character  reported  by  any  committee  of  authorization  of 
the  Senate  or  the  House  of  Representatives,  the  Director  of  the 
Congressional  Budget  Office  shall  prepare  and  submit  to  the 
committee  a  statement  as  follows: 

“(1)  Contents. — If  the  Director  estimates  that  the  direct 
cost  of  all  Federal  private  sector  mandates  in  the  bill  or  joint 
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resolution  will  equal  or  exceed  $100,000,000  (adjusted  annually 
for  inflation)  in  the  fiscal  year  in  which  any  Federal  private 
sector  mandate  in  the  bill  or  joint  resolution  (or  in  any  nec¬ 
essary  implementing  regulation)  would  first  be  effective  or  in 
any  of  the  4  fiscal  years  following  such  fiscal  year,  the  Director 
shall  so  state,  specify  the  estimate,  and  briefly  explain  the 
basis  of  the  estimate. 

“(2)  Estimates. — ^Estimates  required  under  paragraph  (1) 
shall  include  estimates  (and  a  brief  explanation  of  the  basis 
of  the  estimates)  of — 

“(A)  the  tot£il  amount  of  direct  costs  of  complying  with 
the  Federal  private  sector  mandates  in  the  bill  or  joint 
resolution;  and 

“(B)  the  amount,  if  any,  of  increase  in  authorization 
of  appropriations  under  existing  Federal  financial  assist¬ 
ance  programs,  or  of  authorization  of  appropriations  for 
new  Federal  financial  assistance,  provided  by  the  bill  or 
joint  resolution  usable  by  the  private  sector  for  the  activi¬ 
ties  subject  to  the  Federal  private  sector  mandates. 

“(3)  Estimate  not  feasible. — If  the  Director  determines 
that  it  is  not  feasible  to  make  a  reasonable  estimate  that 
would  be  required  under  paragraphs  (1)  and  (2),  the  Director 
shall  not  make  the  estimate,  but  shall  report  in  the  statement 
that  the  reasonable  estimate  cannot  be  made  and  shall  include 
the  reasons  for  that  determination  in  the  statement. 

“(c)  Legislation  Falling  Below  the  Direct  Costs  Thresh¬ 
olds. — If  the  Director  estimates  that  the  direct  costs  of  a  Federal 
mandate  will  not  equal  or  exceed  the  thresholds  specified  in  sub¬ 
sections  (a)  and  (b),  the  Director  shall  so  state  and  shall  briefly 
explain  the  basis  of  the  estimate. 

“(d)  Amended  Bills  and  Joint  Resolutions;  Conference 
Reports. — If  a  bill  or  joint  resolution  is  passed  in  an  amended 
form  (including  if  passed  by  one  House  as  an  amendment  in  the 
nature  of  a  substitute  for  the  text  of  a  bill  or  joint  resolution 
from  the  other  House)  or  is  reported  by  a  committee  of  conference 
in  amended  form,  and  the  amended  form  contains  a  Federal  man¬ 
date  not  previously  considered  by  either  House  or  which  contains 
an  increase  in  the  direct  cost  of  a  previously  considered  Federal 
mandate,  then  the  committee  of  conference  shall  ensure,  to  the 
greatest  extent  practicable,  that  the  Director  shall  prepare  a  state¬ 
ment  as  provided  in  this  subsection  or  a  supplemental  statement 
for  the  bill  or  joint  resolution  in  that  amended  form. 

2  use  658d.  “SEC.  426.  LEGISLATION  SUBJECT  TO  POINT  OF  ORDER. 

“(a)  In  General. — It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider — 

“( 1)  any  bill  or  joint  resolution  that  is  reported  by  a  commit¬ 
tee  unless  the  committee  has  published  a  statement  of  the 
Director  on  the  direct  costs  of  Federal  mandates  in  accordance 
with  section  423(f)  before  such  consideration,  except  this  para¬ 
graph  shall  not  apply  to  any  supplemental  statement  prepared 
by  the  Director  under  section  424(d);  and 

“(2)  any  bill,  joint  resolution,  amendment,  motion,  or  con¬ 
ference  report  that  would  increase  the  direct  costs  of  Federal 
intergovernmental  mandates  by  an  amount  that  causes  the 
thresholds  specified  in  section  424(a)(1)  to  be  exceeded,  unless — 


PUBLIC  LAW  104-4— MAR.  22,  1995 


109  STAT.  5^ 


“(A)  the  bill,  joint  resolution,  amendment,  motion,  or 
conference  report  provides  new  budget  authority  or  new 
entitlement  authority  in  the  House  of  Representatives  or 
direct  spending  authority  in  the  Senate  for  each  fiscal 
year  for  such  mandates  included  in  the  bill,  joint  resolution, 
amendment,  motion,  or  conference  report  in  an  amount 
equal  to  or  exceeding  the  direct  costs  of  such  memdate; 
or 

“(B)  the  bill,  joint  resolution,  amendment,  motion,  or 
conference  report  includes  an  authorization  for  appropria¬ 
tions  in  an  amount  equal  to  or  exceeding  the  direct  costs 
of  such  mandate,  and — 

“(i)  identifies  a  specific  dollar  amount  of  the  direct 
costs  of  such  mandate  for  each  year  up  to  10  years 
during  which  such  mandate  shall  be  in  effect  under 
the  bill,  joint  resolution,  amendment,  motion  or  con¬ 
ference  report,  and  such  estimate  is  consistent  with 
the  estimate  determined  under  subsection  (e)  for  each 
fiscal  year; 

“(ii)  identifies  any  appropriation  bill  that  is 
expected  to  provide  for  Federal  funding  of  the  direct 
cost  referred  to  under  clause  (i);  and 

“(iiiXD  provides  that  for  any  fiscal  year  the  respon¬ 
sible  Federal  agency  shall  determine  whether  there 
are  insufficient  appropriations  for  that  fiscal  year  to 
provide  for  the  direct  costs  under  clause  (i)  of  such 
mandate,  and  shall  (no  later  than  30  days  after  the 
beginning  of  the  fiscal  year)  notify  the  appropriate 
authorizing  committees  of  Congress  of  the  determina¬ 
tion  and  submit  either — 

“(aa)  a  statement  that  the  agency  has  deter¬ 
mined,  based  on  a  re-estimate  of  the  direct  costs 
of  such  mandate,  after  consultation  with  State, 
local,  and  tribal  governments,  that  the  amount 
appropriated  is  sufficient  to  pay  for  the  direct  costs 
of  such  mandate;  or 

“(bb)  legislative  recommendations  for  either 
implementing  a  less  costly  mandate  or  making 
such  mandate  ineffective  for  the  fiscal  year; 

“(II)  provides  for  expedited  procedures  for  the 
consideration  of  the  statement  or  legislative  rec¬ 
ommendations  referred  to  in  subclause  (I)  by  Congress 
no  later  than  30  days  after  the  statement  or  rec¬ 
ommendations  are  submitted  to  Congress;  and 
“(III)  provides  that  such  mandate  shall — 

“(aa)  in  the  case  of  a  statement  referred  to 
in  subclause  (I)(aa),  cease  to  be  effective  60  days 
after  the  statement  is  submitted  unless  Congress 
has  approved  the  agency’s  determination  by  joint 
resolution  during  the  60-day  period; 

“(bb)  cease  to  be  effective  60  days  after  the 
date  the  legislative  recommendations  of  the 
responsible  Federal  agency  are  submitted  to  Con¬ 
gress  under  subclause  (I)(bb)  unless  Congress  pro¬ 
vides  otherwise  by  law;  or 
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“(cc)  in  the  case  that  such  mandate  that  ha 
not  yet  taken  effect,  continue  not  to  be  effectiv 
unless  Congress  provides  otherwise  by  law. 

“(b)  Rule  of  Construction. — The  provisions  of  subsectioi 
(a)(2)(B)(iii)  shall  not  be  construed  to  proldbit  or  otherwise  restric 
a  State,  local,  or  tribal  government  from  voluntarily  electing  t 
remain  subject  to  the  original  Federal  intergovernmental  mandate 
complying  with  the  programmatic  or  financial  responsibilities  o 
the  original  Federal  intergovernmental  mandate  and  providing  th 
funding  necessary  consistent  with  the  costs  of  Federal  agency  assist 
ance,  monitoring,  and  enforcement. 

“(c)  Committee  on  Appropriations. — 

“(1)  Application. — ^The  provisions  of  subsection  (a) — 

“(A)  shall  not  apply  to  any  bill  or  resolution  reporte* 
by  the  Committee  on  Appropriations  of  the  Senate  or  th 
House  of  Representatives;  except 
“(B)  shall  apply  to — 

“(i)  any  legislative  provision  increasing  direct  cost 
of  a  Federal  intergovernmental  mandate  contained  ii 
any  bill  or  resolution  reported  by  the  Committee  oi 
Appropriations  of  the  Senate  or  House  of  Represents 
tives; 

“(ii)  any  legislative  provision  increasing  direct  cost 
of  a  Federal  intergovernmental  mandate  contained  ii 
any  amendment  offered  to  a  bill  or  resolution  reporte< 
by  the  Committee  on  Appropriations  of  the  Senat 
or  House  of  Representatives; 

“(iii)  any  legislative  provision  increasing  direc 
costs  of  a  Federal  intergovernmental  mandate  in  i 
conference  report  accompanying  a  bill  or  resolutioi 
reported  by  the  Committee  on  Appropriations  of  th 
Senate  or  House  of  Representatives;  and 

“(iv)  any  legislative  provision  increasing  direc 
costs  of  a  Federal  intergovernmental  mandate  con 
tained  in  any  amendments  in  disagreement  betweei 
the  two  Houses  to  any  bill  or  resolution  reported  b; 
the  Committee  on  Appropriations  of  the  Senate  o 
House  of  Representatives. 

“(2)  Certain  provisions  stricken  in  senate.— Upon  i 
jwint  of  order  being  made  by  any  Senator  against  any  provisioi 
listed  in  paragraph  (1)(B),  and  the  point  of  order  being  sus 
tained  by  the  Chair,  such  specific  provision  shall  be  deeme< 
stricken  from  the  bill,  resolution,  amendment,  amendment  ii 
disagreement,  or  conference  report  and  may  not  be  offere< 
as  an  amendment  from  the  floor. 

“(d)  Determinations  of  Applicability  to  Pending  Legisla 
TION. — ^For  purposes  of  this  section,  in  the  Senate,  the  presidini 
officer  of  the  Senate  shall  consult  with  the  Committee  on  Govern 
mental  Affairs,  to  the  extent  practicable,  on  questions  concemini 
the  applicability  of  this  part  to  a  pending  bill,  joint  resolution 
amendment,  motion,  or  conference  report. 

“(e)  Determinations  of  Federal  Mandate  Levels.— For  pur 
poses  of  this  section,  in  the  Senate,  the  levels  of  Federal  mandate 
for  a  fiscal  year  shall  be  determined  based  on  the  estimates  madi 
by  the  Committee  on  the  Budget. 


“SEC.  426.  PROVISIONS  RELATING  TO  THE  HOUSE  OF  REPRESENTA-  2  USC  658e. 

TIVES. 

"(a)  Enforcement  in  the  House  of  Representatives. — It 
shall  not  be  in  order  in  the  House  of  Representatives  to  consider 
a  rule  or  order  that  waives  the  application  of  section  425. 

“(b)  Disposition  of  Points  of  Order. — 

“(1)  Application  to  the  house  of  representatives. — 

This  subsection  shall  apply  only  to  the  House  of  Representa¬ 
tives. 

“(2)  Threshold  burden.— In  order  to  be  cognizable  by 
the  Chair,  a  point  of  order  under  section  425  or  subsection 
(a)  of  this  section  must  specify  the  precise  language  on  which 
it  is  premised. 

“(3)  Question  of  consideration.— As  disposition  of  points 
of  order  under  section  425  or  subsection  (a)  of  this  section, 
the  Chair  shall  put  the  question  of  consideration  with  respect 
to  the  proposition  that  is  the  subject  of  the  points  of  order. 

“(4)  Debate  and  intervening  motions. — ^A  question  of 
consideration  under  this  section  shall  be  debatable  for  10  min¬ 
utes  by  each  Member  initiating  a  point  of  order  and  for  10 
minutes  by  an  opponent  on  each  point  of  order,  but  shall 
otherwise  be  decided  without  intervening  motion  except  one 
that  the  House  adjourn  or  that  the  Committee  of  the  Whole 
rise,  as  the  case  may  be. 

“(5)  Effect  on  amendment  in  order  as  original  text. — 

The  disposition  of  the  question  of  consideration  under  this 
subsection  with  respect  to  a  bill  or  joint  resolution  shall  be 
considered  also  to  determine  the  question  of  consideration  under 
this  subsection  with  respect  to  an  amendment  made  in  order 
as  original  text. 

“SEC.  427.  REQUESTS  TO  THE  CONGRESSIONAL  BUDGET  OFFICE  FROM  2  USC  658f. 

SENATORS. 

“At  the  written  request  of  a  Senator,  the  Director  shall,  to 
the  extent  practicable,  prepare  an  estimate  of  the  direct  costs  of 
a  Federal  intergovemment^  mandate  contained  in  an  amendment 
of  such  Senator. 

“SEC.  428.  CLARIFICATION  OF  APPLICATION.  2  USC  658g. 

“(a)  In  General. — This  part  applies  to  any  bill,  joint  resolution, 
amendment,  motion,  or  conference  report  that  reauthorizes  appro¬ 
priations,  or  that  amends  existing  authorizations  of  appropriations, 
to  carry  out  any  statute,  or  that  otherwise  amends  any  statute, 
only  if  enactment  of  the  bill,  joint  resolution,  amendment,  motion, 
or  conference  report — 

“(1)  would  result  in  a  net  reduction  in  or  elimination  of 
authorization  of  appropriations  for  Federal  financial  assistance 
that  would  be  provided  to  State,  local,  or  tribal  governments 
for  use  for  the  purpose  of  complying  with  any  Federal  intergov¬ 
ernmental  mandate,  or  to  the  private  sector  for  use  to  comply 
with  any  Federal  private  sector  mandate,  and  would  not  elimi¬ 
nate  or  reduce  duties  established  by  the  Federal  mandate  by 
a  corresponding  amount;  or 

“(2)  would  result  in  a  net  increase  in  the  aggregate  amount 
of  direct  costs  of  Federal  intergovernmental  mandates  or  Fed¬ 
eral  private  sector  mandates  other  than  as  described  in  para¬ 
graph  (1). 
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“(b)  Direct  Costs.— 

“(1)  In  general. — ^For  purposes  of  this  part,  the  direct 
cost  of  the  Federal  mandates  in  a  bill,  joint  resolution,  amend¬ 
ment,  motion,  or  conference  report  that  reauthorizes  appropria¬ 
tions,  or  that  amends  existing  authorizations  of  appropriations, 
to  carry  out  a  statute,  or  that  otherwise  amends  any  statute, 
means  the  net  increase,  resulting  from  enactment  of  the  bill, 
joint  resolution,  amendment,  motion,  or  conference  report,  in 
the  amount  described  under  paragraph  (2)(A)  over  the  amount 
described  under  paragraph  (2)(B). 

“(2)  Amounts. — ^The  amounts  referred  to  under  paragraph 

(1)  are — 

“(A)  the  aggregate  amount  of  direct  costs  of  Federal 
mandates  that  would  result  under  the  statute  if  the  bill, 
joint  resolution,  amendment,  motion,  or  conference  report 
is  enacted;  and 

“(B)  the  aggregate  amount  of  direct  costs  of  Federal 
mandates  that  would  result  under  the  statute  if  the  bill, 
joint  resolution,  amendment,  motion,  or  conference  report 
were  not  enacted. 

“(3)  Extension  of  authorization  of  appropriations. — 
For  purposes  of  this  section,  in  the  case  of  legislation  to  extend 
authorization  of  appropriations,  the  authorization  level  that 
would  be  provided  by  the  extension  shall  be  compared  to  the 
authorization  level  for  the  last  year  in  which  authorization 
of  appropriations  is  already  provided.”. 

(b)  Technical  and  Conforming  Amendments. — Section  1(b) 
of  the  Congressional  Budget  and  Impoundment  Control  Act  of  1974 
is  amended — 

(1)  by  inserting  “PART  A— General  Provisions”  before 
the  item  relating  to  section  401;  and 

(2)  by  inserting  after  the  item  relating  to  section  407  the 
following: 


“Part  B— Federal  Mandates 


“Sec.  421.  Definitions. 

“Sec.  422.  Exclusions. 

“Sec.  423.  Duties  of  congressional  committees. 

“Sec.  424.  Duties  of  the  Director;  statements  on  bills  and  joint  resolutions  other 
than  appropriations  bills  and  joint  resolutions. 

“Sec.  425.  Legislation  subject  to  point  of  order. 

“Sec.  426.  Provisions  relating  to  the  House  of  Representatives. 

“Sec.  427.  Requests  to  the  Congressional  Budget  Office  from  Senators. 

“Sec.  428.  Clarification  of  application.”. 

SEC.  102.  assistance  TO  COMMITTEES  AND  STUDIES. 

The  Congressional  Budget  and  Impoundment  Control  Act  of 
1974  is  amended — 

(1)  in  section  202 — 

(A)  in  subsection  (c) — 

(i)  by  redesignating  paragraph  (2)  as  paragraph 

(3);  and 

(ii)  by  inserting  after  paragraph  (1)  the  following 
new  paragraph: 

“(2)  At  the  request  of  any  committee  of  the  Senate  or 
the  House  of  Representatives,  the  Office  shall,  to  the  extent 
practicable,  consult  with  and  assist  such  committee  in  analyzing 
the  budgetary  or  financial  impact  of  any  proposed  legislation 
that  may  have — 


“(A)  a  significant  budgetary  impact  on  State,  local, 
or  tribal  governments; 

“(B)  a  significant  financial  impact  on  the  private  sector; 
or 

“(C)  a  significant  employment  impact  on  the  private 
sector.”;  and 

(B)  by  amending  subsection  (h)  to  read  as  follows: 
“(h)  Studies.— 

“(1)  Continuing  studies.— The  Director  of  the  Congres¬ 
sional  Budget  Office  shall  conduct  continuing  studies  to  enhance 
comparisons  of  budget  outlays,  credit  authority,  and  tax 
expenditures. 

“(2)  Federal  mandate  studies:— 

“(A)  At  the  request  of  any  Chairman  or  ranking  mem¬ 
ber  of  the  minority  of  a  Committee  of  the  Senate  or  the 
House  of  Representatives,  the  Director  shall,  to  the  extent 
practicable,  conduct  a  study  of  a  legislative  proposal 
containing  a  Federal  mandate. 

“(B)  In  conducting  a  study  on  intergovernmental  man¬ 
dates  under  subparagraph  (A),  the  Director  shall — 

“(i)  solicit  and  consider  information  or  comments 
from  elected  officials  (including  their  designated  rep¬ 
resentatives)  of  State,  local,  or  tribal  governments  as 
may  provide  helpful  information  or  comments; 

“(ii)  consider  establishing  advisory  panels  of 
elected  officials  or  their  designated  representatives,  of 
State,  local,  or  tribal  governments  if  the  Director  deter¬ 
mines  that  such  advisory  panels  would  be  helpful  in 
performing  responsibilities  of  the  Director  under  this 
section;  and 

“(iii)  if,  and  to  the  extent  that  the  Director  deter¬ 
mines  that  accurate  estimates  are  reasonably  feasible, 
include  estimates  of — 

“(I)  the  future  direct  cost  of  the  Federal  man¬ 
date  to  the  extent  that  such  costs  significantly 
differ  from  or  extend  beyond  the  5-year  period 
after  the  mandate  is  first  effective;  and 

“(II)  any  disproportionate  budgetary  effects  of 
Federal  mandates  upon  particular  industries  or 
sectors  of  the  economy.  States,  regions,  and  urban 
or  rural  or  other  t3q)es  of  communities,  as  appro¬ 
priate. 

“(C)  In  conducting  a  study  on  private  sector  mandates 
under  subparagraph  (A),  the  Director  shall  provide  esti¬ 
mates,  if  and  to  the  extent  that  the  Director  determines 
that  such  estimates  are  reasonably  feasible,  of— 

“(i)  future  costs  of  Feder^  private  sector  mandates 
to  the  extent  that  such  mandates  differ  significantly 
from  or  extend  beyond  the  5-year  time  period  referred 
to  in  subparagraph  (B)(iii)(I); 

“(ii)  any  disproportionate  financial  effects  of  Fed¬ 
eral  private  sector  mandates  and  of  any  Federal  finan¬ 
cial  assistance  in  the  bill  or  joint  resolution  upon  any 
particular  industries  or  sectors  of  the  economy.  States, 
regions,  and  urban  or  rural  or  other  types  of  commu¬ 
nities;  and 
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“(iii)  the  effect  of  Federal  private  sector  mandates 
in  the  bill  or  joint  resolution  on  the  national  economy, 
including  the  effect  on  productivity,  economic  growth, 
full  employment,  creation  of  productive  jobs,  and  inter¬ 
national  competitiveness  of  United  States  goods  and 
services.”;  and 

(2)  in  section  301(d)  by  adding  at  the  end  thereof  the 
following  new  sentence:  “Any  Committee  of  the  House  of  Rep¬ 
resentatives  or  the  Senate  that  anticipates  that  the  committee 
will  consider  any  proposed  legislation  establishing,  amending, 
or  reauthorizing  any  Federal  program  likely  to  have  a  signifi¬ 
cant  budgetary  impact  on  any  State,  local,  or  tribal  government, 
or  likely  to  have  a  significant  financial  impact  on  the  private 
sector,  including  any  legislative  proposal  submitted  by  the 
executive  branch  likely  to  have  such  a  budgetary  or  financial 
impact,  shall  include  its  views  and  estimates  on  that  proposal 
to  the  Committee  on  the  Budget  of  the  applicable  House.”. 

SEC.  103.  COST  OF  REGULATIONS. 

(a)  Sense  of  the  Congress.— It  is  the  sense  of  the  Congress 
that  Federal  agencies  should  review  and  evaluate  planned  regula¬ 
tions  to  ensure  that  the  cost  estimates  provided  by  the  Congres¬ 
sional  Budget  Office  will  be  carefully  considered  as  regulations 
are  promulgated. 

(b)  Statement  of  Cost. — At  the  request  of  a  committee  chair¬ 
man  or  ranking  minority  member,  the  Director  shall,  to  the  extent 
practicable,  prepare  a  comparison  between — 

(1)  an  estimate  by  the  relevant  agency,  prepared  under 
section  202  of  this  Act,  of  the  costs  of  regulations  implementing 
an  Act  containing  a  Federal  mandate;  and 

(2)  the  cost  estimate  prepared  by  the  Congressional  Budget 
Office  for  such  Act  when  it  was  enacted  by  the  Congress. 

(c)  Cooperation  of  Office  of  Management  and  Budget. — 
At  tbe  request  of  the  Director  of  the  Congressional  Budget  Office, 
the  Director  of  the  Office  of  Management  and  Budget  shall  provide 
data  and  cost  estimates  for  regulations  implementing  an  Act 
containing  a  Federal  mandate  covered  by  part  B  of  title  IV  of 
the  Congressional  Budget  and  Impoundment  Control  Act  of  1974 
(as  added  by  section  101  of  this  Act). 

SEC.  104.  REPEAL  OF  CERTAIN  ANALYSIS  BY  CONGRESSIONAL  BUDGET 
OFFICE. 

Section  403  of  the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  is  amended — 

(1)  in  subsection  (a)— 

(A)  by  striking  out  paragraph  (2); 

(B)  in  paragraph  (3)  by  stiiMng  out  “paragraphs  (1) 

and  (2y’  and  inserting  in  lieu  thereof  “paragraph  ( 1)”;  and 

(C)  by  redesignating  paragraphs  (3)  and  (4)  as  para¬ 
graphs  (2)  and  (3),  respectively; 

(2)  by  striking  out  “(a)”;  and 

(3)  by  striking  out  subsections  (b)  and  (c). 

SEC.  106.  CONSIDERATION  FOR  FEDERAL  FUNDING. 

Nothing  in  this  Act  shall  preclude  a  State,  local,  or  tribal 
government  that  already  complies  with  all  or  part  of  tbe  Federal 
intergovernmental  mandates  included  in  the  bill,  joint  resolution, 
amendment,  motion,  or  conference  report  from  consideration  for 
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Federal  funding  under  section  425(a)(2)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (as  added  by  section  101 
of  this  Act)  for  the  cost  of  the  mandate,  including  the  costs  the 
State,  local,  or  tribal  government  is  currently  paying  and  any  addi¬ 
tional  costs  necessary  to  meet  the  mandate. 

SEC.  106.  IMPACT  ON  LOCAL  GOVERNMENTS. 

(a)  Findings. — ^The  Senate  finds  that — 

(1)  the  Congress  should  be  concerned  about  shifting  costs 
from  Federal  to  State  and  local  authorities  and  should  be 
equally  concerned  about  the  growing  tendency  of  States  to 
shift  costs  to  local  governments; 

(2)  cost  shifting  from  States  to  local  governments  has, 
in  many  instances,  forced  local  governments  to  raise  property 
taxes  or  curtail  sometimes  essential  services;  and 

(3)  increases  in  local  property  taxes  and  cuts  in  essential 
services  threaten  the  ability  of  many  citizens  to  attain  and 
maintain  the  American  dream  of  owning  a  home  in  a  safe, 
secure  community. 

(b)  Sense  of  the  Senate. — ^It  is  the  sense  of  the  Senate  that— 

(1)  the  Federal  Government  should  not  shift  certain  costs 
to  the  State,  and  States  should  end  the  practice  of  shifting 
costs  to  local  governments,  which  forces  many  local  govern¬ 
ments  to  increase  property  taxes; 

(2)  States  should  end  the  imposition,  in  the  absence  of 
full  consideration  by  their  legislatures,  of  State  issued  mandates 
on  local  governments  without  adequate  State  funding,  in  a 
manner  that  may  displace  other  essential  government  prior¬ 
ities;  and 

(3)  one  primary  objective  of  this  Act  and  other  efforts 
to  change  the  relationship  among  Federal,  State,  and  local 
governments  should  be  to  reduce  taxes  and  spending  at  all 
levels  and  to  end  the  practice  of  shifting  costs  from  one  level 
of  government  to  another  with  little  or  no  benefit  to  taxpayers. 

SEC.  107.  ENFORCEMENT  IN  THE  HOUSE  OF  REPRESENTATIVES. 

(a)  Motions  To  Strike  in  the  Committee  of  the  Whole. — 
Clause  5  of  rule  XXIII  of  the  Rules  of  the  House  of  Representatives 
is  amended  by  adding  at  the  end  the  following: 

“(c)  In  the  consideration  of  any  measure  for  amendment  in 
the  Committee  of  the  Whole  containing  any  Federal  mandate  the 
direct  costs  of  which  exceed  the  threshold  in  section  424(a)(1)  of 
the  Unfunded  Mandate  Reform  Act  of  1995,  it  shall  always  be 
in  order,  unless  specifically  waived  by  terms  of  a  rule  governing 
consideration  of  that  measure,  to  move  to  strike  such  Federal  man¬ 
date  from  the  portion  of  the  bill  then  open  to  amendment.”. 

(b)  Committee  on  Rules  Reports  on  Waived  Points  of 
Order. — ^The  Committee  on  Rules  shall  include  in  the  report 
required  by  clause  1(d)  of  rule  XI  (relating  to  its  activities  during 
the  Congress)  of  the  Rules  of  the  House  of  Representatives  a  sepa¬ 
rate  item  identifying  all  waivers  of  points  of  order  relating  to 
Federal  mandates,  listed  by  bill  or  joint  resolution  number  and 
the  subject  matter  of  that  measure. 

SEC.  108.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  101  and  107  are  enacted  by  Con¬ 
gress — 
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(1)  as  an  exercise  of  the  rulemaking  power  of  the  Senate 
and  the  House  of  Representatives,  respectively,  and  as  such 
they  shall  be  considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitutional  right  of  either 
House  to  change  such  rules  (so  far  as  relating  to  such  House) 
at  any  time,  in  the  same  manner,  and  to  the  same  extent 
as  in  the  case  of  any  other  rule  of  each  House. 

SC  1516.  SEC.  109.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the  Congressional 
Budget  Office  $4,500,000  for  each  of  the  fiscal  years  1996,  1997, 
1998,  1999,  2000,  2001,  and  2002  to  carry  out  the  provisions  of 
this  title. 

SC  1511  note.  SEC.  110.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  January  1,  1996  or  on  the  date 
90  days  after  appropriations  are  made  available  as  authorized  under 
section  109,  whdchever  is  earlier  and  shall  apply  to  legislation 
considered  on  and  after  such  date. 

TITLE  II— REGULATORY 
ACCOUNTABILITY  AND  REFORM 

sc  1531.  SEC.  201.  REGULATORY  PROCESS. 

Each  agency  shall,  unless  otherwise  prohibited  by  law,  assess 
the  effects  of  Federal  regulatory  actions  on  State,  local,  and  tribal 
governments,  and  the  private  sector  (other  than  to  the  extent  that 
such  regulations  incorporate  requirements  specifically  set  forth  in 
law). 

SC  1532.  SEC.  202.  STATEMENTS  TO  ACCOMPANY  SIGNIFICANT  REGULATORY 

ACTIONS. 

(a)  In  General. — Unless  otherwise  prohibited  by  law,  before 
promulgating  any  general  notice  of  proposed  rulemaking  that  is 
likely  to  result  in  promulgation  of  any  rule  that  includes  any 
Federal  mandate  that  may  result  in  the  expenditure  by  State, 
local,  and  tribal  governments,  in  the  aggregate,  or  by  the  private 
sector,  of  $100,000,000  or  more  (adjusted  annually  for  inflation) 
in  any  1  year,  and  before  promulgating  any  final  rule  for  which 
a  general  notice  of  proposed  rulemaking  was  published,  the  agency 
shall  prepare  a  written  statement  containing — 

(1)  an  identification  of  the  provision  of  Federal  law  under 
which  the  rule  is  being  promulgated; 

(2)  a  qualitative  and  quantitative  assessment  of  the  antici¬ 
pated  costs  and  benefits  of  the  Federal  mandate,  including 
the  costs  and  benefits  to  State,  local,  and  tribal  governments 
or  the  private  sector,  as  well  as  the  effect  of  the  Federal 
mandate  on  health,  safety,  and  the  natural  environment  and 
such  an  assessment  shall  include — 

(A)  an  analysis  of  the  extent  to  which  such  costs  to 
State,  local,  and  tribal  governments  may  be  paid  with 
Federal  financial  assistance  (or  otherwise  paid  for  by  the 
Federal  GnvernmentV  and 
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(B)  the  extent  to  which  there  are  available  Federal 
resources  to  carry  out  the  intergovernmental  mandate; 

(3)  estimates  by  the  agency,  if  and  to  the  extent  that 
the  agency  determines  that  accurate  estimates  are  reasonably 
feasible,  of — 

(A)  the  future  compliance  costs  of  the  Federal  mandate; 

and 

(B)  any  disproportionate  budgetary  effects  of  the  Fed¬ 
eral  mandate  upon  any  particular  regions  of  the  nation 
or  particular  State,  local,  or  tribal  governments,  urban 
or  rural  or  other  types  of  communities,  or  particular  seg¬ 
ments  of  the  private  sector; 

(4)  estimates  by  the  agency  of  the  effect  on  the  national 
economy,  such  as  the  effect  on  productivity,  economic  growth, 
full  employment,  creation  of  productive  jobs,  and  international 
competitiveness  of  United  States  goods  and  services,  if  and 
to  the  extent  that  the  agency  in  its  sole  discretion  determines 
that  accurate  estimates  are  reasonably  feasible  and  that  such 
effect  is  relevant  and  material;  and 

(5) (A)  a  description  of  the  extent  of  the  agency’s  prior 
consultation  with  elected  representatives  (under  section  204) 
of  the  affected  State,  local,  and  tribal  governments; 

(B)  a  summary  of  the  comments  and  concerns  that  were 
presented  by  State,  local,  or  tribal  governments  either  orally 
or  in  writing  to  the  agency;  and 

(C)  a  summary  of  the  agency’s  evaluation  of  those  com¬ 
ments  and  concerns. 

(b)  Promulgation. — In  promulgating  a  general  notice  of  pro¬ 
posed  rulemaking  or  a  final  rule  for  which  a  statement  under 
subsection  (a)  is  required,  the  agency  shall  include  in  the  promulga¬ 
tion  a  summary  of  the  information  contained  in  the  statement. 

(c)  Preparation  in  Conjunction  With  Other  Statement. — 
Any  agency  may  prepare  any  statement  required  under  subsection 
(a)  in  conjunction  with  or  as  a  part  of  any  other  statement  or 
analysis,  provided  that  the  statement  or  analysis  satisfies  the  provi¬ 
sions  of  subsection  (a). 

SEC.  203.  SMALL  GOVERNMENT  AGENCY  PLAN. 

(a)  Effects  on  Small  Governments.— Before  establishing  any 
regulatory  requirements  that  might  significantly  or  uniquely  affect 
small  governments,  agencies  shall  have  developed  a  plan  under 
which  the  agency  shall — 

( 1)  provide  notice  of  the  requirements  to  potentially  affected 
small  governments,  if  any; 

(2)  enable  officials  of  affected  small  governments  to  provide 
meaningful  and  timely  input  in  the  development  of  regulatory 
proposals  containing  si^ificant  Federal  intergovernmental 
mandates;  and 

(3)  inform,  educate,  and  advise  small  governments  on 
compliance  with  the  requirements. 

(b)  Authorization  of  Appropriations.— There  are  authorized 
to  be  appropriated  to  each  agency  to  carry  out  the  provisions  of 
this  section  and  for  no  other  purpose,  such  sums  as  are  necessary. 

SEC.  204.  STATE,  LOCAL,  AND  TRIBAL  GOVERNMENT  INPUT. 

(a)  In  General. — ^Each  agency  shall,  to  the  extent  permitted 
in  law,  develop  an  effective  process  to  permit  elected  officers  of 
State,  local,  and  tribal  governments  (or  their  designated  employees 
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with  authority  to  act  on  their  behalf)  to  provide  meaningful  and 
timely  input  in  the  development  of  regulatory  proposals  containing 
significant  Federal  intergovernmental  mandates. 

(b)  Meetings  Between  State,  Local,  Tribal  and  Federal 
Officers. — ^The  Federal  Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  actions  in  support  of  intergovernmental  commu¬ 
nications  where — 

(1)  meetings  are  held  exclusively  between  Federal  officials 
and  elected  officers  of  State,  local,  and  tribal  governments 
(or  their  designated  employees  with  authority  to  act  on  their 
behalf)  acting  in  their  official  capacities;  and 

(2)  such  meetings  are  solely  for  the  purposes  of  exchanging 
views,  information,  or  advice  relating  to  the  management  or 
implementation  of  Federal  programs  established  pursuant  to 
public  law  that  explicitly  or  inherently  share  intergovernmental 
responsibilities  or  administration. 

(c)  Implementing  Guidelines. — No  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the  President  shall  issue  guide¬ 
lines  and  instructions  to  Federal  agencies  for  appropriate 
implementation  of  subsections  (a)  and  (b)  consistent  with  applicable 
laws  and  regulations. 

2  use  1535.  SEC.  206.  LEAST  BURDENSOME  OPTION  OR  EXPLANATION  REQUIRED. 

(a)  In  General. — ^Except  as  provided  in  subsection  (b),  before 
promulgating  any  rule  for  which  a  written  statement  is  required 
imder  section  202,  the  agency  shall  identify  and  consider  a  reason¬ 
able  number  of  regulatory  alternatives  and  from  those  alternatives 
select  the  least  costly,  most  cost-effective  or  least  burdensome  alter¬ 
native  that  achieves  the  objectives  of  the  rule,  for — 

(1)  State,  local,  and  tribal  governments,  in  the  case  of 
a  rule  containing  a  Federal  intergovernmental  mandate;  and 

(2)  the  private  sector,  in  the  case  of  a  rule  containing 
a  Federal  private  sector  mandate. 

(b)  Exception. — The  provisions  of  subsection  (a)  shall  apply 
unless — 

(1)  the  head  of  the  affected  agency  publishes  with  the 
final  rule  an  explanation  of  why  the  least  costly,  most  cost- 
effective  or  least  burdensome  method  of  achieving  the  objectives 
of  the  rule  was  not  adopted;  or 

(2)  the  provisions  are  inconsistent  with  law. 

(c)  0MB  Certification. — No  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act,  the  Director  of  the  Office  of  Manage¬ 
ment  and  Budget  shall  certify  to  Congress,  with  a  written  expla¬ 
nation,  agency  compliance  with  this  section  and  include  in  that 
certification  agencies  and  rulemakings  that  fail  to  adequately  com¬ 
ply  with  this  section. 

2  use  1536.  SEC.  206.  ASSISTANCE  TO  THE  CONGRESSIONAL  BUDGET  OFFICE. 

The  Director  of  the  Office  of  Management  and  Budget  shall — 

(1)  collect  from  agencies  the  statements  prepared  under 
section  202;  and 

(2)  periodically  forward  copies  of  such  statements  to  the 
Director  of  the  Congressional  Budget  Office  on  a  reasonably 
timely  basis  after  promulgation  of  the  general  notice  of  proposed 
rulemaking  or  of  the  final  rule  for  which  the  statement  was 
prepared. 
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SEC.  207.  PILOT  PROGRAM  ON  SMALL  GOVERNMENT  FLEXIBILITY. 

(a)  In  General. — ^The  Director  of  the  Office  of  Management 
and  Budget,  in  consultation  with  Federal  agencies,  shall  establish 
pilot  programs  in  at  least  2  agencies  to  test  innovative,  and  more 
flexible  regulatory  approaches  that — 

(1)  reduce  reporting  and  compliance  burdens  on  small 
governments;  and 

(2)  meet  overall  statutory  goals  and  objectives. 

(b)  Program  Focus. — ^The  pilot  programs  shall  focus  on  rules 
in  effect  or  proposed  rules,  or  a  combination  thereof. 

SEC.  208.  ANNUAL  STATEMENTS  TO  CONGRESS  ON  AGENCY  COMPU- 
ANCE. 

No  later  than  1  year  after  the  effective  date  of  this  title  and 
annually  thereafter,  the  Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  Congress,  including  the  Committee 
on  Governmental  Affairs  of  the  Senate  and  the  Committee  on 
Government  Reform  and  Oversight  of  the  House  of  Representatives, 
a  written  report  detailing  compliance  by  each  agency  during  the 
preceding  reporting  period  with  the  requirements  of  this  title. 

SEC.  209.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by  this  title  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act. 

TITLE  III— REVIEW  OF  FEDERAL 
MANDATES 

SEC.  301.  BASEUNE  STUDY  OF  COSTS  AND  BENEFITS. 

(a)  In  General. — No  later  than  18  months  after  the  date  of 
enactment  of  this  Act,  the  Advisory  Commission  on  Intergovern¬ 
mental  Relations  (hereafter  in  this  title  referred  to  as  the  “Advisory 
Commission”),  in  consultation  with  the  Director,  shall  complete 
a  study  to  examine  the  measurement  and  definition  issues  involved 
in  calculating  the  total  costs  and  benefits  to  State,  local,  and  tribal 
governments  of  compliance  with  Federal  law. 

(b)  Considerations. — The  study  required  by  this  section  shall 
consider — 

(1)  the  feasibility  of  measuring  indirect  costs  and  benefits 
as  well  as  direct  costs  and  benefits  of  the  Federal,  State,  local, 
and  tribal  relationship;  and 

(2)  how  to  measure  both  the  direct  and  indirect  benefits 
of  Federal  financial  assistance  and  tax  benefits  to  State,  local, 
and  tribal  governments. 

SEC.  302.  REPORT  ON  FEDERAL  MANDATES  BY  ADVISORY  COMMISSION 
ON  INTERGOVERNMENTAL  RELATIONS. 

(a)  In  General. — ^The  Advisory  Commission  on  Intergovern¬ 
mental  Relations  shall  in  accordance  with  this  section — 

(1)  investigate  and  review  the  role  of  Federal  mandates 
in  intergovernmental  relations  and  their  impact  on  State,  local, 
tribal,  and  Federal  government  objectives  and  responsibilities, 
and  their  impact  on  the  competitive  balance  between  State, 
local,  and  tribal  governments,  and  the  private  sector  and  con¬ 
sider  views  of  and  the  impact  on  working  men  and  women 
on  those  same  matters; 
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(2)  investigate  and  review  the  role  of  unfunded  State  man¬ 
dates  imposed  on  local  governments; 

(3)  make  recommendations  to  the  President  and  the  Con¬ 
gress  regarding — 

(A)  allowing  flexibility  for  State,  local,  and  tribal 
governments  in  complying  with  specific  Federal  mandates 
for  which  terms  of  compliance  are  unnecessarily  rigid  or 
complex; 

(B)  reconciling  any  2  or  more  Federal  mandates  which 
impose  contradictory  or  inconsistent  requirements; 

(C)  terminating  Federal  mandates  which  are  duplica¬ 
tive,  obsolete,  or  lacking  in  practical  utility; 

(D)  suspending,  on  a  temporary  basis,  Federal  man¬ 
dates  which  are  not  vital  to  public  health  and  safety  and 
which  compound  the  fiscal  difficulties  of  State,  local,  and 
tribal  governments,  including  recommendations  for  trigger¬ 
ing  such  suspension; 

(E)  consolidating  or  simplifying  Federal  mandates,  or 
the  planning  or  reporting  requirements  of  such  mandates, 
in  order  to  reduce  duplication  and  facilitate  compliance 
by  State,  local,  and  tribal  governments  with  those  man¬ 
dates; 

(F)  establishing  common  Federal  definitions  or  stand¬ 
ards  to  be  used  by  State,  local,  and  tribal  governments 
in  complying  with  Federal  mandates  that  use  different 
definitions  or  standards  for  the  same  terms  or  principles; 
and 

(G) (i)  the  mitigation  of  negative  impacts  on  the  private 
sector  that  may  result  from  relieving  State,  local,  and  tribal 
governments  from  Federal  mandates  (if  and  to  the  extent 
that  such  negative  impacts  exist  on  the  private  sector); 
and 

(ii)  the  feasibility  of  applying  relief  from  Federal  man¬ 
dates  in  the  same  manner  and  to  the  same  extent  to 
private  sector  entities  as  such  relief  is  applied  to  State, 
local,  and  tribal  governments;  and 

(4)  identify  and  consider  in  each  recommendation  made 
under  paragraph  (3),  to  the  extent  practicable — 

(A)  the  specific  Federal  mandates  to  which  the  rec¬ 
ommendation  applies,  including  requirements  of  the 
departments,  agencies,  and  other  entities  of  the  Federal 
Government  that  State,  local,  and  tribal  governments  uti¬ 
lize  metric  systems  of  measurement;  and 

(B)  any  negative  impact  on  the  private  sector  that 
may  result  from  implementation  of  the  recommendation. 

(b)  Criteria.— 

(1)  In  general. — ^The  Commission  shall  establish  criteria 
for  making  recommendations  under  subsection  (a). 

(2)  Issuance  of  proposed  criteria.— The  Commission 
shall  issue  proposed  criteria  under  this  subsection  no  later 
than  60  days  after  the  date  of  the  enactment  of  this  Act, 
and  thereafter  provide  a  period  of  30  days  for  submission  by 
the  public  of  comments  on  the  proposed  criteria. 

(3)  Final  criteria. — No  later  than  45  days  after  the  date 
of  issuance  of  proposed  criteria,  the  Commission  shall — 

(A)  consider  comments  on  the  proposed  criteria  received 
under  paragraph  (2); 


PUBLIC  LAW  104-4— MAR.  22,  1995 


109  STAT.  69 


(B)  adopt  and  incorporate  in  final  criteria  any  rec¬ 
ommendations  submitted  in  those  comments  that  the 
Commission  determines  will  aid  the  Commission  in  carry¬ 
ing  out  its  duties  under  this  section;  and 

(C)  issue  final  criteria  under  this  subsection. 

(c)  Preliminary  Report. — 

(1)  In  general. — No  later  than  9  months  after  the  date 

of  the  enactment  of  this  Act,  the  Commission  shall — 

(A)  prepare  and  publish  a  preliminary  report  on  its 
activities  under  this  title,  including  preliminary  rec¬ 
ommendations  pursuant  to  subsection  (a); 

(B)  publish  in  the  Federal  Register  a  notice  of  availabil¬ 
ity  of  the  preliminary  report;  and 

(C)  provide  copies  of  the  preliminary  report  to  the 
public  upon  request. 

(2)  Public  hearings. — ^The  Commission  shall  hold  public 

hearings  on  the  preliminary  recommendations  contained  in  the 

preliminary  report  of  the  Commission  under  this  subsection. 

(d)  Final  Report. — ^No  later  than  3  months  after  the  date 
of  the  publication  of  the  preliminary  report  under  subsection  (c), 
the  Commission  shall  submit  to  the  Congress,  including  the 
Committee  on  Government  Reform  and  Oversight  of  the  House 
of  Representatives,  the  Committee  on  Governmental  Affairs  of  the 
Senate,  the  Committee  on  the  Budget  of  the  Senate,  and  the 
Committee  on  the  Budget  of  the  House  of  Representatives,  and 
to  the  President  a  final  report  on  the  findings,  conclusions,  and 
recommendations  of  the  Commission  under  this  section. 

(e)  Priority  to  Mandates  That  Are  Subject  of  Judicial 
Proceedings. — In  carrying  out  this  section,  the  Advisory  Commis¬ 
sion  shall  give  the  highest  priority  to  immediately  investigating, 
reviewing,  and  making  recommendations  regarding  Federal  man¬ 
dates  that  are  the  subject  of  judicial  proceedings  between  the  United 
States  and  a  State,  local,  or  tribal  government. 

(f)  Definition. — ^For  purposes  of  this  section  the  term  “State 
mandate”  means  any  provision  in  a  State  statute  or  regulation 
that  imposes  an  enforceable  duty  on  local  governments,  the  private 
sector,  or  individuals,  including  a  condition  of  State  assistance 
or  a  duty  arising  from  participation  in  a  voluntary  State  program. 

SEC.  303.  SPECIAL  AUTHORITIES  OF  ADVISORY  COMMISSION. 

(a)  Experts  and  Consultants. — For  purposes  of  carrying  out 
this  title,  the  Advisory  Commission  may  procure  temporary  and 
intermittent  services  of  experts  or  consultants  under  section  3109(b) 
of  title  5,  United  States  Code. 

(b)  Detail  of  Staff  of  Federal  Agencies.— Upon  request 
of  the  Executive  Director  of  the  Advisory  Commission,  the  head 
of  any  Federal  department  or  agency  may  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  that  department  or  agency  to  the 
Advisory  Commission  to  assist  it  in  carrying  out  this  title. 

(c)  Administrative  Support  Services.— Upon  the  request  of 
the  Advisory  Commission,  the  Administrator  of  General  Services 
shall  provide  to  the  Advisory  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  necessary  for  the  Advisory 
Commission  to  carry  out  its  duties  under  this  title. 

(d)  Contract  Authority. — ^The  Advisory  Commission  may, 
subject  to  appropriations,  contract  with  and  compensate  government 
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and  private  persons  (including  agencies)  for  property  and  service; 
used  to  carry  out  its  duties  under  this  title. 

SEC.  304.  ANNUAL  REPORT  TO  CONGRESS  REGARDING  FEDERAl 
COURT  RULINGS. 

No  later  than  4  months  after  the  date  of  enactment  of  thi; 
Act,  and  no  later  than  March  15  of  each  year  thereafter,  the 
Advisory  Commission  on  Intergovernmental  Relations  shall  submil 
to  the  Congress,  including  the  Committee  on  Government  Refom 
and  Oversight  of  the  House  of  Representatives  and  the  Committee 
on  Governmental  Affairs  of  the  Senate,  and  to  the  President  £ 
report  describing  any  Federal  court  case  to  which  a  State,  local 
or  tribal  government  was  a  party  in  the  preceding  calendar  yeai 
that  required  such  State,  local,  or  tribal  government  to  undertake 
responsibihties  or  activities,  beyond  those  such  government  woulc 
otherwise  have  undertaken,  to  comply  with  Federal  statutes  anc 
regulations. 

SEC.  306.  DEFINITION. 

Notwithstanding  section  3  of  this  Act,  for  purposes  of  this 
title  the  term  “Federal  mandate”  means  any  provision  in  statute 
or  regulation  or  any  Federal  court  ruling  that  imposes  an  enforce 
able  duty  upon  State,  local,  or  tribal  governments  including  £ 
condition  of  Federal  assistance  or  a  duty  arising  from  participatior 
in  a  voluntary  Federal  program. 

SEC.  306.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the  Advisor} 
Commission  to  carry  out  section  301  and  section  302,  $500,000 
for  each  of  fiscal  years  1995  and  1996. 

TITLE  IV-JUDICIAL  REVIEW 

SEC.  401.  JUDICIAL  REVIEW. 

(a)  Agency  Statements  on  Significant  REGULATOR’i 
Actions.— 

(1)  In  GENERAL. — Compliance  or  noncompliance  by  an} 
agency  with  the  provisions  of  sections  202  and  203(a)  (1)  anc 
(2)  shall  be  subject  to  judicial  review  only  in  accordance  wit! 
this  section. 

(2)  Limited  review  of  agency  compliance  or  noncompli 
ANCE.— (A)  Agency  compliance  or  noncompliance  with  the  provi 
sions  of  sections  202  and  203(a)  (1)  and  (2)  shall  be  subjeci 
to  judicial  review  only  under  section  706(1)  of  title  5,  Unitec 
States  Code,  and  only  as  provided  under  subparagraph  (B) 

(B)  If  an  agency  fails  to  prepare  the  written  statemem 
(including  the  preparation  of  the  estimates,  analyses,  state 
ments,  or  descriptions)  under  section  202  or  the  written  plar 
under  section  203(a)  (1)  and  (2),  a  court  may  compel  the  agenc} 
to  prepare  such  written  statement. 

(3)  Review  of  agency  rules. — In  any  judicial  review  undei 
any  other  Federal  law  of  an  agency  rule  for  which  a  writtei 
statement  or  plan  is  required  under  sections  202  ai^  203 (a 
(1)  and  (2),  the  inadequacy  or  failure  to  prepare  such  s(tatemen 
(including  the  inadequacy  or  failure  to  prepare  any  estimate 
analysis,  statement  or  description)  or  written  plan  shall  no 
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be  used  as  a  basis  for  staying,  enjoining,  invalidating  or  other¬ 
wise  affecting  such  agency  rule. 

(4)  Certain  information  as  part  of  record. — ^Any 
information  generated  under  sections  202  and  203(a)  (1)  and 
(2)  that  is  part  of  the  rulemaking  record  for  judicial  review 
under  the  provisions  of  any  other  Federal  law  may  be  consid¬ 
ered  as  part  of  the  record  for  judicial  review  conducted  under 
such  other  provisions  of  Federal  law. 

(5)  Application  of  other  federal  law. — For  any  petition 
under  paragraph  (2)  the  provisions  of  such  other  Federal  law 
shall  control  all  other  matters,  such  as  exhaustion  of  adminis¬ 
trative  remedies,  the  time  for  and  manner  of  seeking  review 
and  venue,  except  that  if  such  other  Federal  law  does  not 
provide  a  limitation  ofi  the  time  for  filing  a  petition  for  judicial 
review  that  is  less  than  180  days,  such  limitation  shall  be 
180  days  after  a  final  rule  is  promulgated  by  the  appropriate 
agency. 

(6)  Effective  date. — This  subsection  shall  take  effect  on 
October  1,  1995,  and  shall  apply  only  to  any  agency  rule  for 
which  a  general  notice  of  proposed  rulemaking  is  promulgated 
on  or  after  such  date. 

(b)  Judicial  Review  and  Rule  of  Construction. — Except 
as  provided  in  subsection  (a) — 

(1)  any  estimate,  analysis,  statement,  description  or  report 
prepared  under  this  Act,  and  any  compliance  or  nonconspliance 
with  the  provisions  of  this  Act,  and  any  determination  concern¬ 
ing  the  applicability  of  the  provisions  of  this  Act  shall  not 
be  subject  to  judicial  review;  and 

(2)  no  provision  of  this  Act  shall  be  construed  to  create 
any  right  or  benefit,  substantive  or  procedural,  enforceable 
by  any  person  in  any  administrative  or  judicial  action. 

Approved  March  22,  1995. 
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PubUc  Law  104-5 
104th  Congress 

An  Act 

To  amend  a  provision  of  part  A  of  title  IX  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  relating  to  Indian  education,  to  provide  a  technical  amend¬ 
ment,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  TECHNICAL  AMENDMENT. 

Section  9112(a)(1)(A)  of  the  Elementary  and  Secondary  Edu¬ 
cation  Act  of  1965  (as  added  by  section  101  of  the  Improving 
America’s  Schools  Act  of  1994  (Public  Law  103-382))  is  amended 
by  striking  “and”  and  inserting  “or”. 

Approved  March  23,  1995. 
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Public  Law  104-6 
104th  Congress 

An  Act 

Making  emergency  supplemental  appropriations  and  rescissions  to  preserve  and 
enhance  the  military  readiness  of  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1995,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  are  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  provide  emergency  supplement^ 
appropriations  for  the  Department  of  Defense  to  preserve  and 
enhance  military  readiness  for  the  fiscal  year  ending  September 
30,  1995,  and  for  other  purposes,  namely: 

TITLE  I 

CHAPTER  I 

EMERGENCY  SUPPLEMENTAL  APPROPRIATIONS 
DEPARTMENT  OF  DEFENSE— MILITARY 
MILITARY  PERSONNEL 
Military  Personnel,  Army 

For  an  additional  amount  for  “Military  Personnel,  Army,” 
$260,700,000:  Provided,  That  such  amount  is  designated  by  Con¬ 
gress  as  an  emergency  requirement  pursuant  to  section 

251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended. 

Miutary  Personnel,  Navy 

For  an  additional  amount  for  “Milita^  Personnel,  Navy,” 
$183,100,000:  Provided,  That  such  amount  is  designated  by  Con¬ 
gress  as  an  emergency  requirement  pursuant  to  section 

251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended. 

Military  Personnel,  Marine  Corps 

For  an  additional  amount  for  “Military  Personnel,  Marine 
Corps,”  $25,200,000:  Provided,  That  such  amount  is  designated 
by  Congress  as  an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended. 


Apr.  10,  1995 
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Military  Personnel,  Air  Force 

For  an  additional  amount  for  “Military  Personnel,  Air  Force,” 
$207,100,000:  Provided,  That  such  amount  is  designated  by  Con¬ 
gress  as  an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended. 

Reserve  Personnel,  Army 

For  an  additional  amount  for  “Reserve  Personnel,  Army,” 
$6,500,000:  Provided,  That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

Reserve  Personnel,  Navy 

For  an  additional  amount  for  “Reserve  Personnel,  Navy,” 
$9,600,000:  Provided,  That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

Reserve  Personnel,  Marine  Corps 

For  an  additional  amount  for  “Reserve  Personnel,  Marine 
Corps,”  $1,300,000:  Provided,  That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended. 

Reserve  Personnel,  Air  Force 

For  an  additional  amount  for  “Reserve  Personnel,  Air  Force,” 
$2,800,000:  Provided,  That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  . Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

National  Guard  Personnel,  Army 

For  an  additional  amount  for  “National  Guard  Personnel, 
Army,”  $11,000,000:  Provided,  That  such  amount  is  designated 
by  Congress  as  an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended. 

National  Guard  Personnel,  Air  Force 

For  an  additional  amount  for  “National  Guard  Personnel,  Air 
Force,”  $5,000,000:  Provided,  That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended. 


Operation  and  Maintenance,  Army 

For  an  additional  amount  for  “Operation  and  Maintenance, 
Army,”  $936,600,000:  Provided,  That  such  amount  is  designated 
by  Congress  as  an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended. 

Operation  and  Maintenance,  Navy 

For  an  additional  amount  for  “Operation  and  Maintenance, 
Navy,”  $423,700,000:  Provided,  That  such  amount  is  designated 
by  Congress  as  an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended. 

Operation  and  Maintenance,  Marine  Corps 

For  an  additional  amount  for  “Operation  and  Maintenance, 
Marine  Corps,”  $33,500,000:  Provided,  That  such  amount  is  des¬ 
ignated  by  Congress  as  an  emergency  requirement  pursuant  to 
section  251(b)(2XD)(i)  of  the  Balanced  Budget  and  Emergency  Defi¬ 
cit  Control  Act  of  1985,  as  amended. 

Operation  and  Maintenance,  Air  Force 

For  an  additional  amount  for  “Operation  and  Maintenance, 
Air  Force,”  $852,500,000:  Provided,  That  such  amount  is  designated 
by  Congress  as  an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended. 

Operation  and  Maintenance,  Defense-Wide 

For  an  additional  amount  for  “Operation  and  Maintenance, 
Defense-Wide,”  $46,200,000:  Provided,  That  such  amount  is  des¬ 
ignated  by  Congress  as  an  emergency  requirement  pursuant  to 
section  251(b)(2XD)(i)  of  the  Balanced  Budget  and  Emergency  Defi¬ 
cit  Control  Act  of  1985,  as  amended. 

Operation  and  Maintenance,  Navy  Reserve 

For  an  additional  amount  for  “Operation  and  Maintenance, 
Navy  Reserve,”  $15,400,000:  Provided,  That  such  amount  is  des¬ 
ignated  by  Congress  as  an  emergency  requirement  pursuant  to 
section  251(b)(2XDXi)  of  the  Balanced  Budget  and  Emergency  Defi¬ 
cit  Control  Act  of  1985,  as  amended. 

PROCUREMENT 
Other  Procurement,  Army 

For  an  additional  amount  for  “Other  Procurement,  Army,” 
$8,300,000,  to  remain  available  until  September  30,  1997:  Provided, 
That  such  amount  is  designated  by  Congress  as  an  emergency 
requirement  pursuant  to  section  251(bX2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985,  as  amended. 
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OTHER  DEPARTMENT  OF  DEFENSE  PROGRAMS 
Defense  Health  Program 

For  an  additional  amount  for  “Defense  Health  Program,” 
$13,200,000:  Provided,  That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

CHAPTER  II 

RESCINDING  CERTAIN  BUDGET  AUTHORITY 
DEPARTMENT  OF  DEFENSE— MILITARY 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  Navy 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $2,000,000  are  rescinded. 

Operation  and  Maintenance,  Air  Force 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $2,000,000  are  rescinded. 

Operation  and  Maintenance,  Defense-Wide 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $68,800,000  are  rescinded. 

Operation  and  Maintenance,  Army  National  Guard 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $15,400,000  are  rescinded. 

Operation  and  Maintenance,  Army  Reserve 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $6,200,000  are  rescinded. 

Environmental  Restoration,  Defense 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $300,000,000  are  rescinded. 
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Former  Soviet  Union  Threat  Reduction 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $20,000,000  are  rescinded. 

PROCUREMENT 
Aircraft  Procurement,  Army 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $34,411,000  are  rescinded. 

Procurement  of  Ammunition,  Army 

(RESCISSIONS) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  102-396,  $85,000,000  are  rescinded. 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $55,900,000  are  rescinded. 

Other  Procurement,  Army 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $32,100,000  are  rescinded. 

Aircraft  Procurement,  Air  Force 

(RESCISSIONS  AND  TRANSFER) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  102-396,  $100,000,000  are  rescinded. 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $27,500,000  are  rescinded. 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $23,500,000  are  hereby  transferred  and  made  avail¬ 
able  for  obligation  to  Operation  and  Maintenance,  Air  Force. 

Missile  Procurement,  Air  Force 

(RESCISSIONS) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  102-396,  $33,000,000  are  rescinded. 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-139,  $99,000,000  are  rescinded. 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $89,500,000  are  rescinded. 

Other  Procurement,  Air  Force 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-335,  $6,100,000  are  rescinded. 
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Procurement,  Defense-Wide 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-335,  $32,000,000  are  rescinded. 

National  Guard  and  Reserve  Equipment 


(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-335,  $30,000,000  are  rescinded. 

Defense  Production  Act  Purchases 


(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-139,  $100,000,000  are  rescinded. 

RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION 
Research,  Development,  Test  and  Evaluation,  Army 
(RESCISSIONS) 

Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-139,  $5,000,000  are  rescinded. 

Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-335,  $43,000,000  are  rescinded. 

Research,  Development,  Test  and  Evaluation,  Navy 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-335,  $68,800,000  are  rescinded. 

Research,  Development,  Test  and  Evaluation,  Air  Force 
(RESCISSIONS) 

Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-139,  $49,600,000  are  rescinded. 

Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-335,  $191,200,000  are  rescinded. 

Research,  Development,  Test  and  Evaluation,  Defense-Wii 

(RESCISSIONS) 

Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-139,  $77,000,000  are  rescinded. 

Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-335,  $436,445,000  are  rescinded. 
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RELATED  AGENCIES 
National  Security  Education  Trust  Fund 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  102-172,  $75,000,000  are  rescinded. 

CHAPTER  III 
GENERAL  PROVISIONS 

Sec.  101.  No  part  of  any  appropriation  contained  in  this  Act 
shall  remain  available  for  obligation  b^ond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  102.  Notwithstanding  sections  607  and  630  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2357,  2390)  and  sections  2608 
and  2350j  of  title  10,  United  States  Code,  all  funds  received  by 
the  United  States  as  reimbursement  for  expenses  for  which  funds 
are  provided  in  this  Act  shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts. 

Sec.  103.  During  the  current  fiscal  year,  appropriations  avail¬ 
able  to  the  Department  of  Defense  for  the  pay  of  civilian  personnel 
may  be  used,  without  regard  to  the  time  limitations  specified  in 
section  5523(a)  of  title  5,  United  States  Code,  for  payments  under 
the  provisions  of  section  5523  of  title  5,  United  States  Code,  in 
the  case  of  employees,  or  an  employee’s  dependents  or  immediate 
family,  evacuated  from  Guantanamo  Bay,  Cuba,  pursuant  to  the 
August  26,  1994  order  of  the  Secretary  of  Defense.  This  section 
shall  take  effect  as  of  March  5,  1995,  and  shall  apply  with  respect 
to  any  payment  made  on  or  after  that  date. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  104.  In  addition  to  amounts  appropriated  or  otherwise 
made  available  by  this  Act,  $28,297,000  is  hereby  appropriated 
to  the  Department  of  Defense  and  shall  be  available  only  for  transfer 
to  the  United  States  Coast  Guard  to  cover  the  incremental  operating 
costs  associated  with  Operations  Able  Manner,  Able  Vigil,  Restore 
Democracy,  and  Support  Democracy:  Provided,  That  such  amount 
is  designated  by  Congress  as  an  emergency  requirement  pursuant 
to  section  261(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  as  amended. 

Sec.  106.  (a)  Section  8106A  of  the  Department  of  Defense 
Appropriations  Act,  1995  (Public  Law  103-336),  is  amended  by 
striking  out  the  last  proviso  and  inserting  in  lieu  thereof  the  follow¬ 
ing;  Provided  further,  That  if,  after  September  30,  1994,  a  member 
of  the  Armed  Forces  (other  than  the  Coast  Guard)  is  approved 
for  release  from  active  duty  or  full-time  National  Guard  duty  and 
that  person  subsequently  becomes  employed  in  a  position  of  civilian 
emplo3anent  in  the  Department  of  Defense  within  180  days  after 
the  release  from  active  duty  or  full-time  National  Guard  duty, 
then  that  person  is  prohibited  from  receiving  payments  under  a 
Special  Separation  Benefits  program  (under  section  1174a  of  title 
10,  United  States  Code)  or  a  Voluntary  Separation  Incentive  pro¬ 
gram  (under  section  1175  of  title  10,  United  States  Code)  by  reason 
of  the  release  from  active  duty  or  full-time  National  Guard  duty. 


Effective  date 


10  use  1174a 
note. 
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Effective  date. 
10  use  1174a 
note. 
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Supra. 


Reports. 


President. 

Reports. 


and  the  person  shall  reimburse  the  United  States  the  total  amoi 
if  any,  paid  such  person  under  the  program  before  the  employm 
begins". 

(b)  Appropriations  available  to  the  Department  of  Defense 
fiscal  year  1995  may  be  obligated  for  making  payments  ur 
sections  1174a  and  1175  of  title  10,  United  States  Code. 

(c)  The  amendment  made  by  subsection  (a)  shall  be  effec 
as  of  September  30, 1994. 

Sec.  106.  (a)  Subsection  8054(g)  of  the  Department  of  Defe 
Appropriations  Act,  1995  (Public  Law  103-335),  is  amended 
read  as  follows:  “Notwithstanding  any  other  provisions  of  law 
the  amounts  available  to  the  Department  of  Defense  during  fii 
year  1995,  not  more  than  $1,252,650,000  may  be  obligated 
financing  activities  of  defense  FFRDCs:  Provided,  That,  in  addh 
to  any  other  reductions  required  by  this  section,  the  total  amoc 
appropriated  in  titles  II,  III,  and  IV  of  this  Act  are  hereby  redu 
by  $250,000,000  to  reflect  the  funding  ceiling  contained  in  1 
subsection  and  to  reflect  further  reductions  in  amounts  avaih 
to  the  Department  of  Defense  to  finance  activities  carried  out 
defense  FFRDCs  and  other  entities  providing  consulting  servi 
studies  and  analyses,  systems  engineering  and  technical  assistai 
and  technical,  engineering  and  management  support.”. 

(b)  Subsection  8054(h)  of  the  Department  of  Defense  Approp 
tions  Act,  1995  (Public  Law  103-335),  is  amended  to  read  as  folio 
“The  total  amounts  appropriated  to  or  for  the  use  of  the  Departm 
of  Defense  in  titles  II,  III,  and  IV  of  this  Act  are  reduced 
an  additional  $251,534,000  to  reflect  savings  from  the  decrea 
use  of  non-FFRD()  consulting  services  by  the  Department 
Defense.”. 

(c)  Not  later  than  60  days  after  enactment  of  this  Act, 
Under  Secretary  of  Defense  (Comptroller)  shall  report  to 
Committees  on  Appropriations  of  the  Senate  and  the  House 
Representatives  as  to  the  total,  separate  amounts  of  appropriati 
provided,  by  title  and  by  appropriations  account,  in  titles  II, 
and  IV  of  the  Department  of  Defense  Appropriations  Act,  1 
(Public  Law  103-335),  as  amended. 

Sec.  107.  Within  sixty  days  of  the  enactment  of  this  a 
the  President  shall  submit  to  Congress  a  report  which  shall  incl 
the  following: 

(a)  A  detailed  description  of  the  estimated  cumulai 

incremental  cost  of  all  United  States  activities  subsequeni 

September  30,  1993,  in  and  around  Haiti,  including  but 

limited  to — 

(1)  the  cost  of  all  deplo3mients  of  United  States  Arr 
Forces  and  Coast  Guard  personnel,  training,  exerci 
mobilization,  and  preparation  activities,  including 
preparation  of  police  and  military  units  of  the  other  nati 
of  the  multinational  force  involved  in  enforcement  of  S£ 
tions,  limits  on  migration,  establishment  and  maintena 
of  migrant  facilities  at  Guantanamo  Bay  and  elsewhi 
and  all  other  activities  relating  to  operations  in  and  aroi 
Haiti;  and 

(2)  the  costs  of  all  other  activities  relating  to  Uni 
States  policy  toward  Haiti,  including  humanitarian  i 
development  assistance,  reconstruction,  balance  of  p 
ments  ^d  economic  support,  assistance  provided  to  red 


ciai  assistance,  an  in-Kina  contriDutions,  ana  an  otner  costs 
to  the  United  States  Government, 

(b)  A  detailed  accounting  of  the  source  of  funds  obligated 
or  expended  to  meet  the  costs  described  in  paragraph  (a), 
including — 

(1)  in  the  case  of  funds  expended  from  the  Department 
of  Defense  budget,  a  breakdown  by  military  service  or 
defense  agency,  line  item,  and  program;  and 

(2)  in  the  case  of  funds  expended  from  the  budgets 
of  departments  and  agencies  other  than  the  Department 
of  Defense,  by  department  or  agency  and  program. 

Sec.  108.  None  of  the  funds  appropriated  to  the  Department 
of  Defense  for  the  Technology  Reinvestment  Program  under  Public 
Law  103-335  shall  be  obligated  for  any  new  projects  for  which 
a  selection  has  not  been  made  until  the  Under  Secretary  of  Defense 
for  Ac^isition  and  Technology  certifies  to  the  Congress  that  mili¬ 
tary  officers  and  civilian  employees  of  the  military  departments 
constitute  a  majority  of  the  membership  on  each  review  panel 
at  every  proposal  evaluation  step  for  the  Technology  Reinvestment 
Program:  Provided,  That  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology  shall  submit  to  the  Congress  a  report 
describing  each  new  Technology  Reinvestment  Program  project  or 
award  and  the  military  needs  which  the  project  addresses. 

Sec.  109.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  may  be  obligated  or  expended  for  assistance 
to  or  programs  in  the  Democratic  People’s  l^public  of  Korea,  or 
for  implementation  of  the  October  21,  1994,  Agreed  Framework 
between  the  United  States  and  the  Democratic  People’s  Republic 
of  Korea,  unless  specifically  appropriated  for  that  purpose. 

Sec.  110.  During  the  current  fiscal  year,  none  of  the  funds 
available  to  the  Department  of  Defense  for  emergency  and  extraor¬ 
dinary  expenses  may  be  obligated  or  expended  in  an  amount  of 
$1,000,000  or  more  for  any  single  transaction  without  prior  notifica¬ 
tion  to  the  Committees  on  Appropriations  of  the  Senate  and  House 
of  Representatives,  the  Senate  Armed  Services  Committee,  and 
the  House  National  Security  Committee, 

Sec.  111.  (a)  Notwithstanding  any  other  provision  of  law,  no 
funds  appropriated  by  this  Act,  or  otherwise  appropriated  or  made 
available  by  any  other  Act,  may  be  utilized  for  purposes  of  entering 
into  the  agreement  described  in  subsection  (b)  until  the  President 
certifies  to  Congress  that — 

(1)  Russia  has  agreed  not  to  sell  nuclear  reactor  components 
to  Iran;  or 

(2)  the  issue  of  the  sale  by  Russia  of  such  components 
to  Iran  has  been  resolved  in  a  manner  that  is  consistent  with — 

(A)  the  national  security  objectives  of  the  United 
States;  and 

(B)  the  concerns  of  the  United  States  with  respect 
to  nonproliferation  in  the  Middle  East, 

(b)  The  agreement  referred  to  in  subsection  (a)  is  an  agreement 
known  as  the  Agreement  on  the  Exchange  of  Equipment,  Tech- 
nolo^,  and  Materials  between  the  United  States  Government  and 
the  Government  of  the  Russian  Federation,  or  any  department 
or  agenw  of  that  government  (including  the  Russian  Ministry  of 
Atomic  Energy),  that  the  United  States  Government  proposes  to 
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enter  into  under  section  123  of  the  Atomic  Energy  Act  of  11 
(42  U.S.C.  2153). 

DEPARTMENT  OF  DEFENSE— MILITARY  CONSTRUCTIO> 

Sec.  112.  None  of  the  funds  made  available  to  the  Departm( 
of  Defense  for  any  fiscal  year  for  military  construction  or  farr 
housing  may  be  obligated  to  initiate  construction  projects  ui 
enactment  of  this  Act  for  any  project  on  an  installation  tha 

(1)  was  included  in  the  closure  and  realignment  r 
ommendations  submitted  by  the  Secretary  of  Defense  to 
Base  Closure  and  Realignment  Commission  on  February 
1995,  unless  removed  by  the  Base  Closure  and  Realignm( 
Commission,  or 

(2)  is  included  in  the  closure  and  realignment  recommeni 
tion  as  submitted  to  Congress  in  1995  in  accordance  w 
the  Defense  Base  Closure  and  Realignment  Act  of  1990, 
amended  (Public  Law  101-510): 

Provided,  That  the  prohibition  on  obligation  of  funds  for  proje 
located  on  an  installation  cited  for  realignment  are  only  to 
in  effect  if  the  function  or  activity  with  which  the  project  is  ass( 
ated  will  be  transferred  from  the  installation  as  a  result  of  1 
realignment:  Provided  further,  That  this  provision  will  remain 
effect  unless  the  Congress  enacts  a  Joint  Resolution  of  Disappro 
in  accordance  with  the  Defense  Base  Closure  and  Realignm^ 
Act  of  1990,  as  amended  (Public  Law  101-510). 

(RESCISSIONS) 

Sec,  113.  Of  the  funds  appropriated  under  Public  Law  1C 
307,  the  following  funds  are  hereby  rescinded  from  the  followi 
accounts  in  the  specified  amounts: 

Military  Construction,  Army,  $3,500,000; 

Military  Construction,  Navy,  $3,500,000; 

Military  Construction,  Air  Force,  $3,500,000; 

North  Atlantic  Treaty  Organization  Infrastructu 
$33,000,000; 

Base  Realignment  and  Closure  Account,  Part  ] 
$32,000,000. 

Of  the  funds  appropriated  under  Public  Law  102-136,  \ 
following  funds  are  hereby  rescinded  from  the  following  accoi 
in  the  specified  amount: 

Military  Construction,  Naval  Reserve,  $25,100,000. 

Sec.  114.  The  Secretary  of  Defense  shall  not  allocate  a  res< 
sion  to  any  milita^  installation  that  the  Secretary  recommer 
for  closure  or  realignment  in  1995  under  section  2903(c)  of  \ 
Defense  Base  Closure  and  Realignment  Act  of  1990  (subtitle 
of  title  XXIX  of  Public  Law  101-510;  10  U.S.C.  2687  note) 
an  amount  in  excess  of  the  proportionate  share  for  each  installat: 
for  the  current  fiscal  year  of  the  funds  rescinded  from  “Envin 
mental  Restoration,  Defense”  by  this  Act. 

Sec.  115.  Funds  in  the  amount  of  $76,900,000  received  duri 
fiscal  years  1994  and  1995  by  the  Department  of  the  Air  Fo 
pursuant  to  the  “Memorandum  of  A^eement  between  the  Natioi 
Aeronautics  and  Space  Administration  and  the  United  States  ^ 
Force  on  Titan  IV/Centaur  Launch  Support  for  the  Cassini  Missio 
signed  September  8,  1994,  and  September  23,  1994,  and  Attai 
ments  A,  B,  and  C  to  that  Memorandum,  shall  be  merged  w 


PUBLIC  LAW  104-6— APR.  10,  1995 


109  STAT.  83 


appropriations  available  for  research,  development,  test  and  evalua¬ 
tion  and  procurement  for  fiscal  years  1994  and  1995,  and  shall 
be  available  for  the  same  time  period  as  the  appropriation  with 
which  merged,  and  shall  be  available  for  obligation  only  for  those 
Titan  IV  vehicles  and  Titan  IV-related  activities  under  contract 
as  of  the  date  of  enactment  of  this  Act. 

Sec.  116.  Section  8025  of  the  Department  of  Defense  Appropria¬ 
tions  Act,  1995  (Public  Law  103-335),  is  amended  by  strildng  out 
the  amount  “$203,736,000”  and  inserting  in  lieu  thereof 
“$170,036,000”. 

Sec.  117.  In  addition  to  the  rescissions  made  elsewhere  in 
this  Act,  on  September  15,  1995,  $100,000,000  shall  be  rescinded 
from  appropriations  under  title  III  of  the  Department  of  Defense 
Appropriations  Act,  1993  (Public  Law  102-396). 

CHAPTER  IV 

DEPARTMENT  OF  TRANSPORTATION  AND  RELATED 

AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 
Grants  to  the  National  Railroad  Passenger  Corporation 

For  an  additional  amount  to  enable  the  Secretary  of  Transpor¬ 
tation  to  make  a  grant  to  the  National  Railroad  Passenger  Corpora¬ 
tion,  $21,500,000  is  hereby  appropriated  which  shall  be  available 
until  expended  for  capital  improvements  associated  with  safety- 
related  emergency  repairs  at  the  existing  Pennsylvania  Station 
in  New  York  City;  Provided,  That  none  of  the  funds  herein  appro¬ 
priated  shall  be  used  for  the  redevelopment  of  the  James  A.  Farley 
Post  Office  Building  in  New  York  City  as  a  train  station  and 
commercial  center:  Provided  further,  That  the  $21,500,000  shall 
be  considered  part  of  the  Federal  cost  share  for  the  redevelopment 
of  the  James  A.  Farley  Post  Office  Building,  if  authorized. 

TITLE  n 
RESCISSIONS 

The  following  rescissions  of  budget  authority  are  made,  namely: 

CHAPTER  I 

DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

immigration  emergency  fund 

(RESCISSION) 

Of  the  amounts  made  available  under  this  heading  in  Public 
Law  103-317,  $45,000,000  are  rescinded. 
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DEPARTMENT  OF  COMMERCE 
National  Institute  of  Standards  and  Technology 

INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the  amounts  made  available  under  this  heading  in  Public 
Law  103-317  for  the  Advanced  Technology  Program,  $90,000,000 
are  rescinded. 

National  Telecommunications  and  Information 
Administration 

information  infrastructure  grants 
(RESCISSION) 

Of  the  amounts  made  available  under  this  heading  in  Public 
Law  103-317,  $15,000,000  are  rescinded. 

RELATED  AGENCIES 

Small  Business  Administration 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317  for  tree-planting  grants  pursuant  to  section  24  of 
the  Small  Business  Act,  as  amended,  $15,000,000  are  rescinded. 

Legal  Services  Corporation 

PAYMENT  TO  THE  LEGAL  SERVICES  CORPORATION 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317  for  payment  to  the  Legal  Services  Corporation  to 
carry  out  the  purposes  of  the  Legal  Services  Corporation  Act  of 
1974,  as  amended,  $15,000,000  are  rescinded. 

CHAPTER  II 

ENERGY  AND  WATER  DEVELOPMENT 
DEPARTMENT  OF  ENERGY 
Atomic  Energy  Defense  Activities 
Defense  Environmental  Restoration  and  Waste  Management 

(RESCISSION) 

Of  the  amounts  made  available  under  this  heading  in  Public 
Law  103-316  and  prior  years’  Energy  and  Water  Development 
Appropriations  Acts,  $200,000,000  are  rescinded. 
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DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers— Civil 

FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBUTARIES,  ARKANSAS,  IL¬ 
LINOIS,  KENTUCKY,  LOUISIANA,  MISSISSIPPI,  MISSOURI,  AND  TEN¬ 
NESSEE 

Of  the  funds  appropriated  in  Public  Law  103-316,  $3,000,000 
is  hereby  authorized  for  appropriation  to  the  Corps  of  Engineers 
to  initiate  and  complete  remedial  measures  to  prevent  slope  instabil¬ 
ity  at  Hickman  Bluff,  Kentucky. 

CHAPTER  III 

FOREIGN  OPERATIONS,  EXPORT  FINANCING,  AND  RELATED 

AGENCIES 

MULTILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

International  Financial  Institutions 

CONTRIBUTION  TO  THE  INTERNATIONAL  DEVELOPMENT  ASSOCIATION 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-306,  $60,000,000  are  rescinded. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-306,  $62,014,000  are  rescinded. 

BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Agency  for  International  Development 

DEVELOPMENT  ASSISTANCE  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-306  and  prior  appropriations  Acts,  $12,500,000  are 
rescinded. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT  STATES  OF  THE  FORMER 

SOVIET  UNION 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-87  and  Public  Law  103-306,  $7,500,000  are  rescinded. 
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Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-87  for  support  of  an  officer  resettlement  program  in  Rus 
as  described  in  section  560(a)(5),  $15,000,000  shall  be  alloca 
to  other  economic  assistance  and  for  related  programs  for  the  N 
Independent  States  of  the  Former  Soviet  Union  notwithstand 
the  allocations  provided  in  section  560  of  said  Act:  Provided,  Tl 
such  fimds  shall  not  be  available  for  assistance  to  Russia. 

CHAPTER  IV 

DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCII 
DEPARTMENT  OF  ENERGY 

CLEAN  COAL  TECHNOLOGY 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  for  obligat 
in  fiscal  year  1996,  $50,000,000  are  rescinded  and  of  the  fui 
made  available  under  this  heading  for  obligation  in  fiscal  y< 
1997,  $150,000,000  are  rescinded:  Provided,  That  funds  made  av; 
able  in  previous  appropriations  Acts  shall  be  available  for  £ 
ongoing  project  regardless  of  the  separate  request  for  propo 
under  which  the  project  was  selected. 

DEPARTMENT  OF  THE  INTERIOR 

UNITED  STATES  FISH  AND  WILDLIFE  SERVICE 
RESOURCE  MANAGEMENT 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-332 — 

(1)  $1,500,000  are  rescinded  from  the  amounts  availa 
for  making  determinations  whether  a  species  is  a  threatei 
or  endangered  species  and  whether  habitat  is  critical  habi 
under  the  Endangered  Species  Act  of  1973  (16  U.S.C.  If 
et  seq.);  and 

(2)  none  of  the  remaining  funds  appropriated  under  t 
heading  may  be  made  available  for  making  a  final  determi 
tion  that  a  species  is  threatened  or  endangered  or  that  habi 
constitutes  critical  habitat  (except  a  final  determination  t 
a  species  previously  determined  to  be  endangered  is  no  Ion 
endangered  but  continues  to  be  threatened). 

To  the  extent  that  the  Endangered  Species  Act  of  1973  1 
been  interpreted  or  applied  in  any  court  order  (including  an  or 
approving  a  settlement  between  the  parties  to  a  civil  action) 
require  the  making  of  a  determination  respecting  any  number 
species  or  habitats  by  a  date  certain,  that  Act  sh^l  not  be  appl 
to  require  that  the  determination  be  made  by  that  date  if 
making  of  the  determination  is  made  impracticable  by  the  resciss 
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DEPARTMENTS  OF  LABOR,  HEALTH  AND  HUMAN 
SERVICES,  EDUCATION,  AND  RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

TRAINING  AND  EMPLOYMENT  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
aw  103-333  for  carrying  out  title  II,  part  C  of  the  Job  Training 
artnership  Act,  $200,000,000  are  rescinded. 

DEPARTMENT  OF  EDUCATION 

SCHOOL  IMPROVEMENT  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
aw  103-333  for  new  education  infrastructure  improvement  grants, 
>5,000,000  are  rescinded. 

STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
aw  103-112,  $35,000,000  made  available  for  title  IV,  part  A, 
ibpart  1  of  the  Higher  Education  Act  are  rescinded. 

CHAPTER  VI 

DEPARTMENT  OF  TRANSPORTATION  AND  RELATED 
AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  AVIATION  ADMINISTRATION 

FACILITIES  AND  EQUIPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  balances  under  this  heading  that  remain 
lobligated  for  the  “advanced  automation  system”,  $35,000,000  are 
scinded. 
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FEDERAL  HIGHWAY  ADMINISTRATION 

MISCELLANEOUS  HIGHWAY  DEMONSTRATION  PROJECTS 
(HIGHWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  appropriated  balances  provided  in  Public  L 
93-87;  Public  Law  98-8;  Public  Law  98-473;  and  Public  Law  1C 
71,  $12,004,450  are  rescinded. 

‘FEDERAL  RAILROAD  ADMINISTRATION 

Local  Rail  Freight  Assistance 

(RESCISSION) 

Of  the  available  balances  under  this  heading,  $6,563,000  j 
rescinded. 

Pennsylvania  Station  Redevelopment  Project 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Pul 
Law  103-331,  $40,000,000  are  rescinded. 

CHAPTER  VII 

DEPARTMENTS  OF  VETERANS  AFFAIRS  AND  HOUSING  M 
URBAN  DEVELOPMENT,  AND  INDEPENDENT  AGENCIES 

INDEPENDENT  AGENCIES 
Environmental  Protection  Agency 
administrative  provision 

The  Congress  finds  that  the  1990  amendments  to  the  Cl< 
Air  Act  (Public  Law  101-549)  superseded  prior  requirements 
the  Clean  Air  Act  regarding  the  demonstration  of  attainment 
national  ambient  air  quality  standards  for  the  South  Coast,  V 
tura,  and  Sacramento  areas  of  California  and  thus  eliminated 
obligation  of  the  Administrator  of  the  Environmental  Protect 
Agency  to  promulgate  a  Federal  implementation  plan  under  sect 
110(e)  of  the  Clean  Air  Act  for  those  areas.  Upon  the  enactm 
of  this  Act,  any  Federal  implementation  plan  that  has  been  pron 
gated  by  the  Administrator  of  the  Environmental  Protection  Age: 
under  the  Clean  Air  Act  for  the  South  Coast,  Ventura,  or  S 
ramento  areas  of  California  pursuant  to  a  court  order  or  settlem 
shall  be  rescinded  and  shall  have  no  further  force  and  effect. 

National  Aeronautics  and  Space  Administration 
national  aeronautical  facilities 

Public  Law  103-327  is  amended  in  the  paragraph  under  1 
heading  by  striking  “March  31,  1997”  and  all  that  follows,  j 
inserting  in  lieu  thereof:  “September  30,  1997:  Provided,  That 


to  exceed  $35,000,000  shall  be  available  for  obligation  prior  to 
October  1,  1996.”. 

TITLE  m— MISCELLANEOUS 

Sec.  301.  Notwithstanding  sections  12106,  12107,  and  12108 
of  title  46,  United  States  Code,  and  section  27  of  the  Merchant 
Marine  Act,  1920  (46  App.  U.S.C.  883),  as  applicable  on  the  date 
of  enactment  of  this  Act,  the  Secretary  of  Transportation 
issue  a  certificate  of  documentation  for  the  vessel  L.  R.  BEATTIE, 
United  States  official  number  904161. 

TITLE  IV— MEXICAN  DEBT  DISCLOSURE  ACT  OF  1996 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Mexican  Debt  Disclosure  Act 
of  1995”. 

SEC.  402.  FINDINGS. 

The  Congress  finds  that — 

(1)  Mexico  is  an  important  neighbor  and  trading  partner 
of  the  United  States; 

(2)  on  January  31,  1995,  the  President  approved  a  program 
of  assistance  to  Mexico,  in  the  form  of  swap  facilities  and 
securities  guarantees  in  the  amount  of  $20,000,000,000,  using 
the  exchange  stabilization  fund; 

(3)  the  pro^am  of  assistance  involves  the  participation 
of  the  Board  of  Grovernors  of  the  Federal  Reserve  System, 
the  International  Monetary  Fund,  the  Bank  for  International 
Settlements,  the  International  Bank  for  Reconstruction  and 
Development,  the  Inter-American  Development  Bank,  the  Bank 
of  Canada,  and  several  Latin  American  countries; 

(4)  the  involvement  of  the  exchange  stabilization  fund  and 
the  Board  of  Governors  of  the  Federal  Reserve  System  means 
that  United  States  taxpayer  funds  will  be  used  in  the  assistance 
effort  to  Mexico; 

(5)  assistance  provided  by  the  International  Monetary 
Fund,  the  International  Bank  ror  Reconstruction  and  Develop¬ 
ment,  and  the  Inter-American  Development  Bank  may  require 
additional  United  States  contributions  of  taxpayer  funds  to 
those  entities; 

(6)  the  immediate  use  of  taxpayer  funds  and  the  potential 
requirement  for  additional  future  United  States  contributions 
of  taxpayer  funds  necessitates  congressional  oversight  of  the 
disbursement  of  funds;  and 

(7)  the  efficacy  of  the  assistance  to  Mexico  is  contingent 
on  the  pursuit  of  sound  economic  policy  by  the  Government 
of  Mexico. 

SEC.  403.  PRESIDENTIAL  REPORTS. 

(a)  Reporting  Requirement.— Not  later  than  June  30,  1996, 
and  every  6  months  thereafter,  the  President  shall  transmit  to 
the  appropriate  congressional  committees  a  report  concerning  all 
guarantees  issued  to,  and  short-term  and  long-term  currency  swaps 
with,  the  Government  of  Mexico  by  the  United  States  Government, 
including  the  Board  of  Governors  of  the  Federal  Reserve  System. 

(b)  Contents  of  Reports. — Each  report  described  in  subsection 
(a)  shall  contain  a  description  of  the  following  actions  taken,  or 
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economic  situations  existing,  during  the  preceding  6-month  period 
or,  in  the  case  of  the  initial  report,  during  the  period  beginning 
on  the  date  of  enactment  of  this  Act: 

(1)  Changes  in  wage,  price,  and  credit  controls  in  the  Mexi¬ 
can  economy.  ^  ^  ^  • 

(2)  Changes  in  taxation  policy  of  the  Government  of  Mexico, 

(3)  Specific  actions  taken  by  the  Government  of  Mexico 
to  further  privatize  the  economy  of  Mexico. 

(4)  Actions  taken  by  the  Government  of  Mexico  in  the 
development  of  regulatory  policy  that  significantly  affected  the 
performance  of  the  Mexican  economy. 

(5)  Consultations  concerning  the  program  approved  by  the 
President,  including  advice  on  economic,  monetary,  and  fiscal 
policy,  held  between  the  Government  of  Mexico  and  the  Sec¬ 
retary  of  the  Treasury  (including  any  designee  of  the  Secretary) 
and  the  conclusions  resulting  from  any  periodic  reviews  under¬ 
taken  by  the  International  Monetary  Fund  pursuant  to  the 
Fund’s  loan  agreements  with  Mexico. 

(6)  All  outstanding  loans,  credits,  and  guarantees  provided 
to  the  Government  of  Mexico,  by  the  United  States  Government, 
including  the  Board  of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  set  forth  by  category  of  financing. 

(7)  The  progress  the  Government  of  Mexico  has  made  in 
stabilizing  the  peso  and  establishing  an  independent  central 
banJt  or  currency  board. 

(c)  Summary  of  Treasury  Department  Reports.— In  addition 
to  the  information  required  to  be  included  under  subsection  (b), 
each  report  required  under  this  section  shall  contain  a  summary 
of  the  information  contained  in  all  reports  submitted  under  section 
404  during  the  period  covered  by  the  report  required  under  this 
section, 

SEC.  404,  REPORTS  BY  THE  SECRETARY  OF  THE  TREASURY. 

(a)  Reporting  Requirement. — Beginning  on  the  last  day  of 
the  first  month  which  begins  after  the  date  of  enactment  of  this 
Act,  and  on  the  last  day  of  every  month  thereafter,  the  Secretary 
of  the  Treasury  shall  submit  to  the  appropriate  congressional 
committees  a  report  concerning  all  guarantees  issued  to,  and  short¬ 
term  and  long-term  currency  swaps  with,  the  Government  of  Mexico 
by  the  United  States  Government,  including  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

(b)  Contents  of  Reports.— Each  report  described  in  subsection 
(a)  shall  include  a  description  of  the  following  actions  taken,  or 
economic  situations  existing,  during  the  month  in  which  the  report 
is  required  to  be  submitted: 

(1)  The  current  condition  of  the  Mexican  economy. 

(2)  The  reserve  positions  of  the  central  bank  of  Mexico 
and  data  relating  to  the  functioning  of  Mexican  monetary  policy. 

(3)  The  amount  of  any  funds  disbursed  from  the  exchange 
stabilization  fund  pursuant  to  the  program  of  assistance  to 
the  Government  of  Mexico  approved  by  the  President  on  Janu¬ 
ary  31,  1995. 

(4)  The  amount  of  any  funds  disbursed  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  pursuant  to  the  pro¬ 
gram  of  assistance  referred  to  in  paragraph  (3). 

(5)  Financial  transactions,  both  inside  and  outside  of  Mex¬ 
ico,  made  during  the  reporting  period  involving  jPunds  disbursed 
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to  Mexico  from  the  exchange  stabilization  fund  or  proceeds 
of  Mexican  Government  securities  guaranteed  by  the  exchange 
stabilization  fund. 

(6)  All  outstanding  guarantees  issued  to,  and  short-term 
and  medium-term  currency  swaps  with,  the  Government  of 
Mexico  by  the  Secretary  of  the  Treasury,  set  forth  by  category 
of  financing. 

(7)  All  outstanding  currency  swaps  with  the  central  bank 
of  Mexico  by  the  Board  of  Governors  of  the  Federal  Reserve 
System  and  the  rationale  for,  and  any  expected  costs  of,  such 
transactions. 

(8)  The  amount  of  payments  made  by  customers  of  Mexican 
petroleum  companies  that  have  been  deposited  in  the  account 
at  the  Federal  Reserve  Bank  of  New  York  established  to  ensure 
repayment  of  any  payment  by  the  United  States  Government, 
including  the  Board  of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  in  connection  with  any  guarantee  issued  to,  or  any  swap 
with,  the  Government  of  Mexico. 

(9)  Any  setoff  by  the  Federal  Reserve  Bank  of  New  York 
against  funds  in  the  account  described  in  paragraph  (8). 

(10)  To  the  extent  such  information  is  available,  once  there 
has  been  a  setoff  by  the  Federal  Reserve  Bank  of  New  York, 
any  interruption  in  deliveries  of  petroleum  products  to  existing 
customers  whose  payments  were  setoff. 

(11)  The  interest  rates  and  fees  charged  to  compensate 
the  Secretary  of  the  Treasury  for  the  risk  of  providing  financing. 

SEC.  406.  TERMINATION  OF  REPORTING  REQUIREMENTS. 

The  requirements  of  sections  403  and  404  shall  terminate  on 
the  date  that  the  Government  of  Mexico  has  paid  all  obligations 
with  respect  to  swap  facilities  and  guarantees  of  securities  made 
available  under  the  program  approved  by  the  President  on  January 
31,  1995. 

SEC.  406.  PRESIDENTIAL  CERTIFICATION  REGARDING  SWAP  OF  CUR¬ 
RENCIES  TO  MEXICO  THROUGH  EXCHANGE  STABILIZA¬ 
TION  FUND  OR  FEDERAL  RESERVE. 

(a)  In  General. — ^Notwithstanding  any  other  provision  of  law, 
no  loan,  credit,  guarantee,  or  arrangement  for  a  swap  of  currencies 
to  Mexico  through  the  exchange  stabilization  fund  or  by  the  Board 
of  Governors  of  the  Federal  Reserve  System  may  be  extended  or 
(if  already  extended)  further  utilized,  unless  and  until  the  President 
submits  to  the  appropriate  congressional  committees  a  certification 
that — 

(1)  there  is  no  projected  cost  (as  defined  in  the  Credit 
Reform  Act  of  1990)  to  the  United  States  from  the  proposed 
loan,  credit,  guarantee,  or  currency  swap; 

(2)  all  loans,  credits,  guarantees,  and  currency  swaps  are 
adequately  backed  to  ensure  that  all  United  States  funds  are 
repaid; 

(3)  the  Government  of  Mexico  is  making  progress  in  ensur¬ 
ing  an  independent  central  bank  or  an  independent  currency 
control  mechanism; 

(4)  Mexico  has  in  effect  a  significant  economic  reform  effort; 

and 

(5)  the  President  has  provided  the  documents  described 
in  paragraphs  (1)  through  (28)  of  House  Resolution  80,  adopted 
March  1,  1995. 
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(b)  Treatment  of  Classified  or  Privileged  Material, — 
purposes  of  the  certification  required  by  subsection  (a)(5),  the  Pr 
dent  shall  specify,  in  the  case  of  any  document  that  is  classil 
or  subject  to  applicable  privileges,  that,  while  such  document  n 
not  have  been  produced  to  the  House  of  Representatives,  in  1 
thereof  it  has  been  produced  to  specified  Members  of  Congr 
or  their  designees  by  mutual  agreement  among  the  President, 
Speaker  of  the  House,  and  the  chairmen  and  ranking  memb 
of  the  Committee  on  Banking  and  Financial  Services,  the  Commit 
on  International  Relations,  and  the  Permanent  Select  Commit 
on  Intelligence  of  the  House. 

SEC.  407.  DEFINITIONS. 

For  purposes  of  this  title,  the  following  definitions  shall  ap] 

(1)  Appropriate  congressional  committees.— The  te 
“appropriate  congressional  committees”  means  the  Committ 
on  International  Relations  and  Banking  and  Financial  Servi 
of  the  House  of  Representatives,  the  Committees  on  Fore 
Relations  and  BanWng,  Housing,  and  Urban  Affairs  of 
Senate,  and  the  Committees  on  Appropriations  of  the  Ho 
of  Representatives  and  the  Senate. 

(2)  Exchange  stabilization  fund, — ^The  term  “exchai 
stabilization  fund”  means  the  stabilization  fund  referred 
in  section  5302(a)(1)  of  title  31,  United  States  Code. 

This  Act  may  be  cited  as  the  “Emergency  Supplemental  Apj 
priations  and  Rescissions  for  the  Department  of  Defense  to  Prese 
and  Enhance  Military  Readiness  Act  of  1995”, 

Approved  April  10,  1995. 
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ublic  Law  104-7 
04th  Congress 

An  Act 

>  amend  the  Internal  Revenue  Code  of  1986  to  permanently  extend  the  deduction 
for  the  health  insurance  costs  of  self-employed  individuals,  to  repeal  the  provision 
permitting  nonrecognition  of  gain  on  sales  and  exchanges  effectuating  policies 
of  the  Federal  Communications  Commission,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
.e  United  States  of  America  in  Congress  assembled, 

SCTION  1.  PERMANENT  EXTENSION  AND  INCREASE  OF  DEDUCTION 
FOR  HEALTH  INSURANCE  COSTS  OF  SELF-EMPLOYED 
INDIVIDUALS. 

(a)  Permanent  Extension. — Subsection  (1)  of  section  162  of 
le  Internal  Revenue  Code  of  1986  (relating  to  special  rules  for 
2alth  insurance  costs  of  self-employed  individuals)  is  amended 
f  striking  paragraph  (6). 

(b)  Increase  in  Deduction.— Paragraph  (1)  of  section  162(1) 
‘  the  Internal  Revenue  Code  of  1986  is  amended  by  striking 
!5  percent”  and  inserting  “30  percent”. 

(c)  Effective  Dates.— 

(1)  Extension.— The  amendment  made  by  subsection  (a) 
shall  apply  to  taxable  years  beginning  after  December  31,  1993. 

(2)  Increase. — ^The  amendment  made  by  subsection  (b) 
shall  apply  to  taxable  years  beginning  after  December  31,  1994. 

SC.  2.  REPEAL  OF  NONRECOGNITION  ON  FCC  CERTIFIED  SALES  AND 
EXCHANGES. 

(a)  In  General. — Subchapter  O  of  chapter  1  of  the  Internal 
evenue  Code  of  1986  is  amended  by  striking  part  V  (relating 
»  changes  to  effectuate  FCC  policy). 

(b)  Conforming  Amendments. — Sections  1245(b)(5)  and 
250(d)(5)  of  the  Internal  Revenue  Code  of  1986  are  each  amended — 

(1)  by  striking  “section  1071  (relating  to  gain  from  sale 
or  exchange  to  effectuate  polices  of  FCC)  or* ,  and 

(2)  by  striking  “i07i  AND”  in  the  heading  thereof. 

(c)  Clerical  Amendment.— The  table  of  parts  for  such  sub- 
lapter  O  is  amended  by  striking  the  item  relating  to  part  V. 

(d)  Effective  Date. — 

(1)  In  general. — ^The  amendments  made  by  this  section 
shall  apply  to — 

(A)  sales  and  exchanges  on  or  after  January  17,  1995, 

and 

(B)  sales  and  exchanges  before  such  date  if  the  FCC 
tax  certificate  with  respect  to  such  sale  or  exchange  is 
issued  on  or  after  such  date. 

(2)  Binding  contracts.— 


Apr.  11,  1995 
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(A)  In  general. — ^The  amendments  made  by  this  s 
tion  shall  not  apply  to  any  sale  or  exchange  pursuj 
to  a  written  contract  which  was  binding  on  January 
1995,  and  at  all  times  thereafter  before  the  sale 
exchange,  if  the  FCC  tax  certificate  with  respect  to  si 
sale  or  exchange  was  applied  for,  or  issued,  on  or  bef 
such  date. 

(B)  Sales  contingent  on  issuance  of  certificate 

(i)  In  general. — A  contract  shall  be  treated 
not  binding  for  purposes  of  subparagraph  (A)  if  1 
sale  or  exchange  pursuant  to  such  contract,  or  i 
material  terms  of  such  contract,  were  contingent, 
any  time  on  January  16,  1995,  on  the  issuance 
an  FCC  tax  certificate.  The  preceding  sentence  sh 
not  apply  if  the  FCC  tax  certificate  for  such  sale 
exchange  is  issued  on  or  before  January  16,  19 

(ii)  Material  terms. — For  purposes  of  clause 
the  material  terms  of  a  contract  shall  not  be  treai 
as  contingent  on  the  issuance  of  an  FCC  tax  certifici 
solely  because  such  terms  provide  that  the  sales  pr 
would,  if  such  certificate  were  not  issued,  be  increaj 
by  an  amount  not  greater  than  10  percent  of  the  sa 
price  otherwise  provided  in  the  contract. 

(3)  FCC  tax  certificate. — ^Por  purposes  of  this  subsecti 
the  term  “FCC  tax  certificate”  means  any  certificate  of  i 
Federal  Communications  Commission  for  the  effectuation 
section  1071  of  the  Internal  Revenue  Code  of  1986  (as 
effect  on  the  day  before  the  date  of  the  enactment  of  t 
Act). 

SEC.  3.  SPECIAL  RULES  RELATING  TO  INVOLUNTARY  CONVERSIO: 

(a)  Replacement  Property  Acquired  by  Corporations  Fr 
Related  Persons.— 

(1)  In  general. — Section  1033  of  the  Internal  Rever 
Code  of  1986  (relating  to  involuntary  conversions)  is  amenc 
by  redesignating  subsection  (i)  as  subsection  (j)  and  by  insert] 
after  subsection  (h)  the  following  new  subsection: 

“(i)  Nonrecognition  Not  To  Apply  if  Corporation  Acquii 
Replacement  Property  From  Related  Person.— 

“(1)  In  general.— In  the  case  of— 

“(A)  a  C  corporation,  or 

“(B)  a  partnership  in  which  1  or  more  C  corporatic 
own,  directly  or  indirectly  (determined  in  accordance  w 
section  707(b)(3)),  more  thsin  50  percent  of  the  capi 
interest,  or  profits  interest,  in  such  partnership  at  \ 
time  of  the  involuntary  conversion, 
subsection  (a)  shall  not  apply  if  the  replacement  property 
stock  is  acquired  from  a  related  person.  The  preceding  sentei 
shall  not  apply  to  the  extent  that  the  related  person  acquii 
the  replacement  property  or  stock  from  an  unrelated  pers 
during  the  period  described  in  subsection  (a)(2)(B). 

“(2)  Related  person. — For  purposes  of  this  subsecti 
a  person  is  related  to  another  person  if  the  person  bears 
relationship  to  the  other  person  described  in  section  267 
or  707(b¥lY” 


Jbebniary  b,  1995, 

(b)  Application  of  Section  1033  to  Certain  Sales  Required 
)R  Microwave  Relocation.— 

(1)  In  general. — Section  1033  of  the  Internal  Revenue 
Code  of  1986  (relating  to  involuntary  conversions),  as  amended 
by  subsection  (a),  is  amended  by  redesignating  subsection  (j) 
as  subsection  (k)  and  by  inserting  after  subsection  (i)  the  follow¬ 
ing  new  subsection: 

“(j)  Sales  or  Exchanges  To  Implement  Microwave  Reloca- 
ON  Policy.— 

“(1)  In  general. — For  purposes  of  this  subtitle,  if  a  tax¬ 
payer  elects  the  application  of  this  subsection  to  a  qualified 
sale  or  exchange,  such  sale  or  exchange  shall  be  treated  as 
an  involuntary  conversion  to  which  this  section  applies. 

“(2)  Qualified  sale  or  exchange.— For  purposes  of  para¬ 
graph  (1),  the  term  ‘qualified  sale  or  exchange’  means  a  sale 
or  exchange  before  January  1,  2000,  which  is  certified  by  the 
Federal  Communications  Commission  as  having  been  made 
by  a  taxpayer  in  connection  with  the  relocation  of  the  taxpayer 
from  the  1850- 1990MHz  spectrum  by  reason  of  the  Federal 
Communications  Commission’s  reallocation  of  that  spectrum 
for  use  for  personal  communications  services.  The  Commission 
shall  transmit  copies  of  certifications  under  this  paragraph 
to  the  Secretary.” 

(2)  Effective  date. — ^The  amendment  made  by  paragraph 
(1)  shall  apply  to  sales  or  exchanges  after  March  14,  1995. 

3C.  4.  DENIAL  OF  EARNED  INCOME  CREDIT  FOR  INDIVIDUALS  HAV¬ 
ING  EXCESSIVE  INVESTMENT  INCOME. 

(a)  In  General. — Section  32  of  the  Internal  Revenue  Code 
1986  is  amended  by  redesignating  subsections  (i)  and  (j)  as 
ibsections  (j)  and  (k),  respectively,  and  by  inserting  after  sub- 
iction  (h)  the  following  new  subsection: 

“(i)  Denial  of  Credit  for  Individuals  Having  Excessive 

rVESTMENT  INCOME.— 

“(1)  In  general. — ^No  credit  shall  be  allowed  under  sub¬ 
section  (a)  for  the  taxable  year  if  the  aggregate  amount  of 
disqualified  income  of  the  taxpayer  for  the  taxable  year  exceeds 
$2,350. 

“(2)  Disqualified  income.— For  purposes  of  paragraph  (1), 
the  term  ‘disqualified  income’  means — 

“(A)  interest  or  dividends  to  the  extent  includible  in 
gross  income  for  the  taxable  year, 

“(B)  interest  received  or  accrued  during  the  taxable 
year  which  is  exempt  from  tax  imposed  by  this  chapter, 
and 

“(C)  the  excess  (if  any)  of — 

“(i)  gross  income  from  rents  or  royalties  not  derived 
in  the  ordinary  course  of  a  trade  or  business,  over 
“(ii)  the  sum  of — 

“(I)  the  deductions  (other  than  interest)  which 
are  clearly  and  directly  allocable  to  such  gross 
income,  plus 

“(II)  interest  deductions  properly  allocable  to 
such  gross  income,” 


26  use  1033 
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(b)  Effective  Date. — ^The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after  December  31,  1995. 

SEC.  5.  EXTENSION  OF  SPECIAL  RULE  FOR  CERTAIN  GROUP  HEALTH 
PLANS. 

Section  13442(b)  of  the  Omnibus  Budget  Reconciliation  Act 
of  1993  (Public  Law  103-66)  is  amended  by  striking  “May  12, 
1995”  and  inserting  “December  31,  1995”. 

SEC.  6.  STUDY  OF  EXPATRIATION  TAX. 

(a)  In  General. — ^The  staff  of  the  Joint  Committee  on  Taxation 
shall  conduct  a  study  of  the  issues  presented  by  any  proposals 
to  affect  the  taxation  of  expatriation,  including  an  evaluation  of— 

(1)  the  effectiveness  and  enforceability  of  current  law  with 
respect  to  the  tax  treatment  of  expatriation, 

(2)  the  current  level  of  expatriation  for  tax  avoidance  pur¬ 
poses, 

(3)  any  restrictions  imposed  by  any  constitutional  require¬ 
ment  that  the  Federal  income  tax  apply  only  to  realized  gains, 

(4)  the  application  of  intemationd  human  rights  principles 
to  taxation  of  expatriation, 

(5)  the  possible  effects  of  any  such  proposals  on  the  free 
flow  of  capital  into  the  United  States, 

(6)  the  impact  of  any  such  proposals  on  existing  tax  treaties 
and  future  treaty  negotiations, 

(7)  the  operation  of  any  such  proposals  in  the  case  of 
interests  in  trusts, 

(8)  the  problems  of  potential  double  taxation  in  any  such 
proposals, 

(9)  the  impact  of  any  such  proposals  on  the  trade  policy 
objectives  of  the  United  States, 

(10)  the  administrability  of  such  proposals,  and 

(11)  possible  problems  associated  with  existing  law,  includ¬ 
ing  estate  and  gift  tax  provisions. 

(b)  Report. — ^The  Chief  of  Staff  of  the  Joint  Committee  on 
Taxation  shall,  not  later  than  June  1,  1995,  report  the  results 
of  the  study  conducted  under  subsection  (a)  to  the  Chairmen  of 
the  Committee  on  Ways  and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Senate. 

Approved  April  11,  1995. 
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iiblic  Law  104r-8 
)4th  Congress 

An  Act 

eliminate  budget  deficits  and  management  inefficiencies  in  the  government  of 
he  District  of  Columbia  through  the  establishment  of  the  District  of  Columbia 
•'inancial  Responsibility  and  Management  Assistance  Authority,  and  for  other 
>urposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
2  United  States  of  America  in  Congress  assembled, 

CTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “District  of 
ilumbia  Financial  Responsibility  and  Management  Assistance  Act 
1996”. 

(b)  Table  of  Contents. — ^The  table  of  contents  of  this  Act 
as  follows: 

!.  1.  Short  title;  table  of  contents. 

2.  Findings;  piirpose. 

TITLE  I— ESTABLISHMENT  AND  ORGANIZATION  OF  AUTHORITY 

101.  District  of  Columbia  Financial  Responsibility  and  Management  Assist¬ 
ance  Authority. 

.  102.  Executive  director  and  staff  of  Authority. 

.  103.  Powers  of  Authority. 

.  104.  Exemption  from  liability  for  claims. 

.  105.  Treatment  of  actions  arising  from  act. 

.  106.  Funding  for  operation  of  Authority. 

.  107.  Suspension  of  activities. 

.  108.  Application  of  laws  of  District  of  Columbia  to  Authority. 

TITLE  II— RESPONSIBILITIES  OF  AUTHORITY 

ibtitle  A— Establishment  and  Enforcement  of  Financial  Plan  and  Budget 
for  District  Government 

;.  201.  Development  of  financial  plan  and  budget  for  District  of  Columbia. 

:.  202.  Process  for  submission  and  approval  of  financial  plan  and  annual  District 
budget. 

;.  203.  Review  of  activities  of  District  government  to  ensure  compliance  with  ap¬ 
proved  financial  plan  and  budget. 

:.  204.  Restrictions  on  borrowing  by  District  during  control  year. 

“Sec.  601.  Transitional  provision  for  short-term  advances. 

“Sec.  602.  Short-term  advances  for  seasonal  cash-flow  management. 

“Sec.  603.  Security  for  advances. 

“Sec.  604.  Reimbursement  to  the  Treasuiy. 

“Sec.  605.  Definitions. 

.  205.  Deposit  of  annual  Federal  pamient  with  Authority. 

.  206.  Effect  of  finding  of  non-compUance  with  financial  plan  and  budget. 

.  207.  Recommendations  on  financial  stability  and  management  responsibility. 

.  208.  Special  rules  for  fiscal  year  1996. 

.  209.  Control  periods  described. 

Subtitle  B — ^Issuance  of  Bonds 
;.  211.  Authority  to  issue  bonds. 

212.  Pledge  of  security  interest  in  revenues  of  District  government. 
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Sec.  213.  Establishment  of  debt  service  reserve  fund. 

Sec.  214.  Other  requirements  for  issuance  of  bonds. 

Sec.  215.  No  Ml  faith  and  credit  of  the  United  States. 

Subtitle  C — Other  Duties  of  Authority 

Sec.  221.  Duties  of  Authority  during  year  other  than  control  year. 

Sec.  222.  General  assistance  in  achieving  financial  stability  and  management  effi¬ 
ciency. 

Sec.  223.  Obtaining  reports. 

Sec.  224.  Reports  and  comments. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Other  District  bu(^et  reforms. 

Sec.  302.  Establishment  of  Chief  Financial  Officer  of  District  of  Columbia. 

Sec.  303.  Revisions  to  powers  and  duties  of  Inspector  General  of  District  of  Colum¬ 
bia. 

Sec.  304.  Council  approval  of  certain  contracts. 

Sec.  305.  Definitions. 

SEC.  2.  FINDINGS;  PURPOSE. 

(a)  Findings. — Confess  finds  the  following: 

(1)  A  combination  of  accumulated  operating  deficits,  cash 
shortages,  management  inefficiencies,  and  deficit  spending  in 
the  current  fiscal  year  have  created  a  fiscal  emergency  in 
the  District  of  Columbia. 

(2)  As  a  result  of  its  current  financial  problems  and 
management  inefficiencies,  the  District  of  Columbia  govern¬ 
ment  fails  to  provide  its  citizens  with  effective  £ind  efficient 
services  in  areas  such  as  education,  health  care,  crime  preven¬ 
tion,  trash  collection,  drug  abuse  treatment  and  prevention, 
human  services  delivery,  and  the  supervision  and  training  of 
government  personnel. 

(3)  The  current  financial  and  management  problems  of 
the  District  government  have  already  adversely  affected  the 
long-term  economic  health  of  the  District  of  Columbia  by  caus¬ 
ing  the  miration  of  residents  and  businesses  out  of  the  District 
of  Columbia  and  the  failure  of  new  residents  and  businesses 
to  move  to  the  District  of  Columbia. 

(4)  The  fiscal  and  management  problems  in  the  District 
of  Columbia  government  are  pervasive  across  all  segments  of 
the  government. 

(5)  A  comprehensive  approach  to  fiscal,  management,  and 
structural  problems  must  be  undertaken  which  exempts  no 
part  of  the  District  government  and  which  preserves  home 
rule  for  the  citizens  of  the  District  of  Columbia. 

(6)  The  current  deficit  of  the  District  of  Columbia  must 
be  resolved  over  a  multi-year  period,  since  it  cannot  be  effec¬ 
tively  addressed  in  a  single  year. 

(7)  The  ability  of  the  District  government  to  obtain  funds 
from  capital  markets  in  the  future  will  be  severely  diminished 
without  Congressional  action  to  restore  its  fineincial  stability. 

(8)  The  failure  to  improve  the  financial  situation  of  the 
District  government  will  adversely  affect  the  long-term  eco¬ 
nomic  health  of  the  entire  National  Capital  region. 

(9)  The  efficient  operation  of  the  Federal  Government  may 
be  adversely  affected  by  the  current  problems  of  the  District 
of  Columbia  not  only  through  the  services  the  District  govern¬ 
ment  provides  directly  to  the  Federal  Government  but  through 
services  provided  indirectly  such  as  street  and  traffic  flow 
maintenance,  public  safety,  and  services  affecting  tourism. 

(b)  Purpose. — ^The  purposes  of  this  Act  are  as  follows: 
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(1)  To  eliminate  budget  deficits  and  cash  shortages  of  the 
District  of  Columbia  through  visionary  financial  planning, 
sound  budgeting,  accurate  revenue  forecasts,  and  careful  spend¬ 
ing. 

(2)  To  ensure  the  most  efficient  and  effective  delivery  of 
services,  including  public  safety  services,  by  the  District  govern¬ 
ment  during  a  period  of  fiscal  emergency. 

(3)  To  conduct  necessary  investigations  and  studies  to 
determine  the  fiscal  status  and  operational  efficiency  of  the 
District  government. 

(4)  To  assist  the  District  government  in — 

(A)  restructuring  its  organization  and  workforce  to 
ensure  that  the  residents  of  the  District  of  Columbia  are 
served  by  a  local  government  that  is  efficient  and  effective; 

(B)  achieving  an  appropriate  relationship  with  the  Fed¬ 
eral  Government; 

(C)  ensuring  the  appropriate  and  efficient  delivery  of 
services;  and 

(D)  modernizing  its  budget,  accounting,  personnel, 
procurement,  information  technology,  and  management 
systems  to  ensure  the  maximum  financial  and  performance 
accountability  of  the  District  government  and  its  officers 
and  employees. 

(5)  To  enhance  the  District  government’s  access  to  the 
capital  markets  and  to  ensure  the  continued  orderly  payment 
of  its  debt  service  obligations. 

(6)  To  ensure  the  long-term  financial,  fiscal,  and  economic 
vitality  and  operational  efficiency  of  the  District  of  Columbia. 

(7)  To  examine  the  programmatic  and  structural  relation¬ 
ship  between  the  District  government  and  the  Federal  Govern- 

ent. 

(8)  To  provide  for  the  review  of  the  financial  impact  of 
activities  of  the  District  government  before  such  activities  are 
mplemented  or  submitted  for  Congressional  review. 

(c)  Rules  of  Construction.— Nothing  in  this  Act  may  be 
rued — 

(1)  to  relieve  any  obligations  existing  as  of  the  date  of 
he  enactment  of  this  Act  of  the  District  government  to  repay 
ny  individual  or  entity  from  whom  the  District  has  borrowed 

funds,  whether  through  the  issuance  of  bonds  or  otherwise; 

(2)  to  limit  the  authority  of  Congress  to  exercise  ultimate 
legislative  authority  over  the  District  of  Columbia  pursuant 
to  Article  I,  section  8,  clause  17  of  the  Constitution  of  the 
United  States; 

(3)  to  amend,  supersede,  or  alter  the  provisions  of  title 
11  of  the  District  of  Columbia  Code,  or  sections  431  through 
434,  445,  and  602(a)(4)  of  the  District  of  Columbia  Self-Govern¬ 
ment  and  Governmental  Reorganization  Act  (pertaining  to  the 
organization,  powers,  and  jurisdiction  of  the  District  of  Colum¬ 
bia  courts);  or 

(4)  to  authorize  the  application  of  section  103(e)  or  303(b)(3) 
of  this  Act  (relating  to  issuance  of  subpoenas)  to  judicial  officers 

r  employees  of  the  District  of  Columbia  courts. 
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TITLE  I— ESTABLISHMENT  AND 
ORGANIZATION  OF  AUTHORITY 

SEC.  101.  DISTRICT  OF  COLUMBIA  FINANCIAL  RESPONSIBILITY  i 
MANAGEMENT  ASSISTANCE  AUTHORITY. 

(a)  Establishment. — Pursuant  to  Article  I,  section  8,  cla 
17  of  the  Constitution  of  the  United  States,  there  is  hereby  esi 
lished  the  District  of  Columbia  Financial  Responsibility 
Management  Assistance  Authority,  consisting  of  members  appoir 
by  the  President  in  accordance  with  subsection  (b).  Subject  to 
conditions  described  in  section  108  and  except  as  otherwise  provi 
in  this  Act,  the  Authority  is  established  as  an  entity  within 
government  of  the  District  of  Columbia,  and  is  not  establis 
as  a  department,  agency,  establishment,  or  instrumentality  of 
United  States  Government. 

(b)  Membership.— 

(1)  In  general. — ^The  Authority  shall  consist  of  5  meml 
appointed  by  the  President  who  meet  the  qualiflcat: 
described  in  subsection  (c),  except  that  the  Authority  may  t 
any  action  under  this  Act  (or  any  amendments  made  by 
Act)  at  any  time  after  the  President  has  appointed  3  of 
members. 

(2)  Consultation  with  congress. — ^The  President  s 
appoint  the  members  of  the  Authority  after  consulting  i 
the  Chair  of  the  Committee  on  Appropriations  and  the  C 
of  the  Committee  on  Government  Reform  and  Oversigh 
the  House  of  Representatives,  the  Chair  of  the  Commi 
on  Appropriations  and  the  Chair  of  the  Committee  on  Gov 
mental  Affairs  of  the  Senate,  and  the  Delegate  to  the  H( 
of  l^presentatives  from  the  District  of  Columbia. 

(3)  Chair. — The  President  shall  designate  one  of  the  m 
bers  of  the  Authority  as  the  Chair  of  the  Authority. 

(4)  Sense  of  congress  regarding  deadline  for  appo 
MENT. — It  is  the  sense  of  Congress  that  the  President  sh 
appoint  the  members  of  the  Authority  as  soon  as  practic 
after  the  date  of  the  enactment  of  this  Act,  but  in  no  e' 
later  than  25  days  after  the  date  of  the  enactment  of 
Act. 

(5)  Term  of  service.— 

(A)  In  general. — Except  as  provided  in  subparagi 

(B),  each  member  of  the  Authority  shall  be  appointee 
a  term  of  3  years. 

(B)  Appointment  for  term  following  ini 
term. — ^As  designated  by  the  President  at  the  tim 
appointment  for  the  term  immediately  following  the  in 
term,  of  the  members  appointed  for  the  term  immedis 
following  the  initial  term — 

(i)  1  member  shall  be  appointed  for  a  terr 

1  year; 

(ii)  2  members  shall  be  appointed  for  a  ten 

2  years;  and 

(iii)  2  members  shall  be  appointed  for  a  ten 

3  years. 

(C)  Removal. — The  President  may  remove  any  mer 
of  the  Authority  only  for  cause. 


(c)  Qualifications  for  Membership. — An  individual  meets  the 
lalifications  for  membership  on  the  Authority  if  the  individual — 

(1)  has  knowledge  and  expertise  in  finance,  management, 
and  the  organization  or  operation  of  business  or  government; 

(2)  does  not  provide  goods  or  services  to  the  District  govern¬ 
ment  (and  is  not  the  spouse,  parent,  child,  or  sibling  of  an 
individual  who  provides  goods  and  services  to  the  District 
government); 

(3)  is  not  an  officer  or  emploj'ee  of  the  District  government; 

and 

(4)  maintains  a  primary  residence  in  the  District  of  Colum¬ 
bia  or  has  a  primary  place  of  business  in  the  District  of  Colum¬ 
bia. 

(d)  No  Compensation  for  Service.— Members  of  the  Authority 
tail  serve  without  pay,  but  may  receive  reimbursement  for  any 
asonable  and  necessary  expenses  incurred  by  reason  of  service 
i  the  Authority. 

(e)  Adoption  of  By-Laws  for  Conducting  Business  of 
jthority.— 

(1)  In  general. — ^As  soon  as  practicable  after  the  appoint¬ 
ment  of  its  members,  the  Authority  shall  adopt  by-laws,  rules, 
and  procedures  governing  its  activities  under  this  Act,  including 
procedures  for  hiring  experts  and  consultants.  Such  by-laws, 
rules,  and  procedures  shall  be  public  documents,  and  shall 
be  submitted  by  the  Authority  upon  adoption  to  the  Mayor, 
the  Council,  the  President,  and  Congress. 

(2)  Certain  activities  requiring  approval  of  majority 
of  members. — Under  the  by-laws  adopted  pursuant  to  para¬ 
graph  (1),  the  Authority  may  conduct  its  operations  under 
such  procedures  as  it  considers  appropriate,  except  that  an 
affirmative  vote  of  a  majority  of  the  members  of  the  Authority 
shall  be  required  in  order  for  the  Authority  to — 

(A)  approve  or  disapprove  a  financial  plan  and  budget 
under  subtitle  A  of  title  II; 

(B)  implement  recommendations  on  financial  stability 
and  management  responsibility  under  section  207; 

(C)  give  consent  to  the  appointment  of  the  Chief  Finan¬ 
cial  Officer  of  the  District  of  Columbia  under  section  424 
of  the  District  of  Columbia  Self-Government  and  Govern¬ 
mental  Reorganization  Act  (as  added  by  section  302);  and 

(D)  give  consent  to  the  appointment  of  the  Inspector 
General  of  the  District  of  Columbia  under  section  208(a) 
of  the  District  of  Columbia  Procurement  Practices  Act  of 
1985  (as  amended  by  section  303(a)). 

(3)  Adoption  of  rules  and  regulations  of  district  of 
COLUMBIA. — ^The  Authority  may  incorporate  in  its  by-laws, 
rules,  and  procedures  under  this  subsection  such  rules  and 
regulations  of  the  District  government  as  it  considers  appro¬ 
priate  to  enable  it  to  carry  out  its  activities  under  this  Act 
with  the  greatest  degree  of  independence  practicable. 

;C.  102.  EXECUTIVE  DIRECTOR  AND  STAFF  OF  AUTHORITY. 

(a)  Executive  Director.— The  Authority  shall  have  an  Execu- 
/e  Director  who  shall  be  appointed  by  the  Chair  with  the  consent 
the  Authority.  The  Executive  Director  shall  be  paid  at  a  rate 
itermined  by  the  Authority,  except  that  such  rate  may  not  exceed 
e  rate  of  basic  pay  payable  for  level  IV  of  the  Executive  Schedule. 
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(b)  Staff. — ^With  the  approval  of  the  Chair,  the  Executive  Direc¬ 
tor  may  appoint  and  fix  the  pay  of  additional  personnel  as  the 
Executive  Director  considers  appropriate,  except  that  no  individual 
appointed  by  the  Executive  Director  may  be  paid  at  a  rate  greater 
than  the  rate  of  pay  for  the  Executive  Director. 

(c)  Inapplicability  of  Certain  Employment  and  Procure¬ 
ment  Laws. — 

(1)  Civil  service  laws. —  The  Executive  Director  and  staff 
of  the  Authority  may  be  appointed  without  regard  to  the  provi¬ 
sions  of  title  5,  United  States  Code,  governing  appointments 
in  the  competitive  service,  and  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of  chapter  53  of 
that  title  relating  to  classification  and  General  Schedule  pay 
rates. 

(2)  District  employment  and  procurement  laws.— The 
Executive  Director  and  staff  of  the  Authority  may  be  appointed 
and  paid  without  regard  to  the  provisions  of  the  District  of 
Columbia  Code  governing  appointments  and  salaries.  The  provi¬ 
sions  of  the  District  of  Columbia  Code  governing  procurement 
shall  not  apply  to  the  Authority. 

(d)  Staff  of  Federal  Agencies.— Upon  request  of  the  Chair, 
the  head  of  any  Federal  department  or  agency  may  detail,  on 
a  reimbursable  or  non-reimbursable  basis,  any  of  the  personnel 
of  that  department  or  agency  to  the  Authority  to  assist  it  in  carrying 
out  its  duties  under  this  Act. 

(e)  Preservation  of  Retirement  and  Certain  Other  Rights 
OF  Federal  Employees  Who  Become  Employed  by  the  Author¬ 
ity. — 

(1)  In  general. — A  Federal  employee  who,  within  2  months 
after  separating  from  the  Federal  Government,  becomes 
employed  by  the  Authority — 

(A)  may  elect,  for  purposes  of  the  retirement  system 
in  which  that  individual  last  participated  before  so  separat¬ 
ing,  to  have  such  individual’s  period  of  service  with  the 
Authority  treated  in  the  same  way  as  if  performed  in 
the  position  within  the  Federal  Government  from  which 
separated,  subject  to  the  requisite  employee  deductions 
and  agency  contributions  being  currently  deposited  in  the 
appropriate  fund;  and 

(B)  if,  after  serving  with  the  Authority,  such  employee 
becomes  reemployed  by  the  Federal  Government,  shall  be 
entitied  to  credit,  for  the  full  period  of  such  individual’s 
service  with  the  Authority,  for  purposes  of  determining 
the  applicable  leave  accrual  rate. 

(2)  Retirement. — 

(A)  Contributions. — ^For  purposes  of  subparagraph  (A) 
of  paragraph  (1) — 

(i)  the  employee  deductions  referred  to  in  such 
p^agraph  shall  be  made  from  basic  pay  for  service 
with  the  Authority,  and  shall  be  computed  using  the 
same  percentage  as  would  then  apply  if  the  individual 
were  instead  serving  in  the  position  within  the  Federal 
Government  from  which  separated;  and 

(ii)  the  agency  contributions  referred  to  in  such 
paragraph  shall  be  made  by  the  Authority. 

(B)  Double  Coverage  Not  Permitted.— An  individ¬ 
ual  who  makes  an  election  under  paragraph  (1)(A)  shall 
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be  ineligible,  while  such  election  remains  in  effect,  to 
participate  in  any  retirement  system  for  employees  of  the 
government  of  the  District  of  Columbia. 

(3)  Regulations. — ^The  Office  of  Personnel  Management 
shall  prescribe  such  regulations  as  may  be  necessary  to  carry 
out  this  subsection.  Regulations  to  carry  out  paragraph  (1)(A) 
shall  be  prescribed  in  consultation  with  the  office  or  agency 
of  the  government  of  the  District  of  Columbia  having  jurisdic¬ 
tion  over  any  retirement  system  referred  to  in  paragraph  (2)(B). 

:c.  103.  POWERS  OF  AUTHORITY. 

(a)  Hearings  and  Sessions. — ^The  Authority  may,  for  the  pur¬ 
se  of  carrying  out  this  Act,  hold  hearings,  sit  and  act  at  times 
id  places,  take  testimony,  and  receive  evidence  as  the  Authority 
nsiders  appropriate.  The  Authority  may  administer  oaths  or 
hrmations  to  witnesses  appearing  before  it. 

(b)  Powers  of  Members  and  Agents.— Any  member  or  agent 
the  Authority  may,  if  authorized  by  the  Authority,  take  any 
ion  which  the  Authority  is  authorized  to  take  by  this  section. 

(c)  Obtaining  Official  Data. — 

(1)  From  federal  government.— Notwithstanding  sec¬ 
tions  552  (commonly  known  as  the  Freedom  of  Information 
Act)  and  552b  (the  Government  in  the  Sunshine  Act)  of  title 
5,  United  States  Code,  the  Authority  may  secure  directly  from 
any  department  or  agency  of  the  United  States  information 
necessary  to  enable  it  to  carry  out  this  Act,  with  the  approval 
of  the  head  of  that  department  or  agency. 

(2)  From  district  government. — ^Notwithstanding  any 
other  provision  of  law,  the  Authority  shall  have  the  right  to 
secure  copies  of  such  records,  documents,  information,  or  data 
from  any  entity  of  the  District  government  necessary  to  enable 
the  Authority  to  carry  out  its  responsibilities  under  this  Act. 
At  the  request  of  the  Authority,  the  Authority  shall  be  granted 
direct  access  to  such  information  systems,  records,  documents 
or  information  or  data  as  will  enable  the  Authority  to  carry 
out  its  responsibilities  under  this  Act.  The  head  of  the  entity 
of  the  District  government  responsible  shall  provide  the  Author¬ 
ity  with  such  information  and  assistance  (including  granting 
the  Authority  direct  access  to  automated  or  other  information 
systems)  as  the  Authority  requires  under  this  paragraph. 

(d)  Gifts,  Bequests,  and  Devises. — The  Authority  may  accept, 
e,  and  dispose  of  gifts,  bequests,  or  devises  of  services  or  property, 
h  real  and  personal,  for  the  purpose  of  aiding  or  facilitating 
e  work  of  the  Authority.  Gifts,  bequests,  or  devises  of  money 
d  proceeds  from  sales  of  other  property  received  as  gifts,  bequests, 

devises  shall  be  deposited  in  such  account  as  the  Authority 
ly  establish  and  shall  be  available  for  disbursement  upon  order 
the  Chair. 

(e)  Subpoena  Power. — 

(1)  In  general. — ^The  Authority  may  issue  subpoenas 
requiring  the  attendance  and  testimony  of  witnesses  and  the 
production  of  any  evidence  relating  to  any  matter  under  inves¬ 
tigation  by  the  Authority.  The  attendance  of  witnesses  and 
the  production  of  evidence  may  be  required  from  any  place 
within  the  United  States  at  any  designated  place  of  hearing 
within  the  United  States. 
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(2)  Failure  to  obey  a  subpoena. — If  a  person  refuses 
to  obey  a  subpoena  issued  under  paragraph  (1),  the  Authority 
may  apply  to  a  United  States  district  court  for  an  order  requir¬ 
ing  that  person  to  appear  before  the  Authority  to  give  testi¬ 
mony,  produce  evidence,  or  both,  relating  to  the  matter  under 
investigation.  The  application  may  be  made  within  the  judicial 
district  where  the  hearing  is  conducted  or  where  that  person 
is  found,  resides,  or  transacts  business.  Any  failure  to  obey 
the  order  of  the  court  may  be  punished  by  the  court  as  civil 
contempt. 

(3)  Service  of  subpoenas. — ^The  subpoenas  of  the  Author¬ 
ity  shall  be  served  in  the  manner  provided  for  subpoenas  issued 
by  United  States  district  court  under  the  Federal  Rules  of 
Civil  Procedure  for  the  United  States  district  courts. 

(4)  Service  of  process. — ^All  process  of  any  court  to  which 
application  is  made  under  paragraph  (2)  may  be  served  in 
the  judicial  district  in  which  the  person  required  to  be  served 
resides  or  may  be  found, 

(f)  Administrative  Support  Services. — Upon  the  request  of 
the  Authority,  the  Administrator  of  General  Services  may  provide 
to  the  Authority,  on  a  reimbursable  basis,  the  administrative  sup¬ 
port  services  necessary  for  the  Authority  to  carry  out  its  responsibil¬ 
ities  under  this  Act. 

(g)  Authority  To  Enter  Into  Contracts.— The  Executive 
Director  may  enter  into  such  contracts  as  the  Executive  Director 
considers  appropriate  (subject  to  the  approval  of  the  Chair)  to 
carry  out  the  Authority’s  responsibilities  under  this  Act. 

(h)  Civil  Actions  To  Enforce  Powers.— The  Authority  may 
seek  judicial  enforcement  of  its  authority  to  carry  out  its  responsibil¬ 
ities  under  this  Act. 

(i)  Penalties.— 

(1)  Acts  prohibited. — ^Any  officer  or  employee  of  the  Dis¬ 
trict  government  who — 

(A)  takes  any  action  in  violation  of  any  valid  order 
of  the  Authority  or  fails  or  refuses  to  take  any  action 
required  by  any  such  order;  or 

(B)  prepares,  presents,  or  certifies  any  information 
(including  any  projections  or  estimates)  or  report  for  the 
Board  or  any  of  its  agents  that  is  false  or  misleading, 
or,  upon  learning  that  any  such  information  is  false  or 
misleading,  fails  to  immediately  advise  the  Board  or  its 
agents  thereof  in  writing, 

shall  be  guilty  of  a  misdemeanor. 

(2)  Administiutive  discipline.— In  addition  to  any  other 
applicable  penaltV,  any  officer  or  employee  of  the  District 
government  who  knowingly  and  willfully  violates  paragraph 
(1)  shall  be  subject  to  appropriate  administrative  discipline, 
including  (when  appropriate)  suspension  from  duty  without 
pay  or  removal  from  office  by  order  of  either  the  Mayor  or 
Authority. 

(3)  Report  by  mayor  on  disciplinary  actions  taken. — 
In  the  case  of  a  violation  of  paragraph  (1)  by  an  officer  or 
employee  of  the  District  government,  the  Mayor  shall  imme¬ 
diately  report  to  the  Board  all  pertinent  facts  together  with 
a  statement  of  the  action  taken  thereon. 
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C.  104.  EXEMPTION  FROM  LIABILITY  FOR  CLAIMS. 

The  Authority  and  its  members  may  not  be  liable  for  any 
ligation  of  or  claim  against  the  District  of  Columbia  resulting 
im  actions  taken  to  carry  out  this  Act. 

C.  106.  TREATMENT  OF  ACTIONS  ARISING  FROM  ACT. 

(a)  Jurisdiction  Established  in  District  Court  for  District 
Columbia. — Except  as  provided  in  section  103(e)(2)  (relating 

the  issuance  of  an  order  enforcing  a  subpoena),  any  action  against 
B  Authority  or  any  action  otherwise  arising  out  of  this  Act,  in 
lole  or  in  part,  shall  be  brought  in  the  United  States  District 
urt  for  the  District  of  Columbia. 

(b)  Prompt  Appeal. — 

(1)  Court  of  appeals. — ^Notwithstanding  any  other  provi¬ 
sion  of  law,  any  order  of  the  United  States  District  Court 
for  the  District  of  Columbia  which  is  issued  pursuant  to  an 
action  brought  under  subsection  (a)  shall  be  reviewable  only 
pursuant  to  a  notice  of  appeal  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Circuit. 

(2)  Supreme  court. — Notwithstanding  any  other  provision 
of  law,  review  by  the  Supreme  Court  of  the  United  States 
of  a  decision  of  the  Court  of  Appeals  which  is  issued  pursuant 
to  paragraph  (1)  may  be  had  only  if  the  petition  for  such 
review  is  filed  within  10  days  after  the  entry  of  such  decision. 

(c)  Timing  of  Relief. — ^No  order  of  any  court  granting  declara- 
•y  or  injunctive  relief  against  the  Authority,  including  relief 
rmitting  or  requiring  the  obligation,  borrowing,  or  expenditure 
funds,  shall  take  effect  during  the  pendency  of  the  action  before 
ch  court,  during  the  time  appeal  may  be  taken,  or  (if  appeal 
taken)  during  the  period  before  the  court  has  entered  its  final 
ier  disposing  of  such  action. 

(d)  Expedited  Consideration. — ^It  shall  be  the  duty  of  the 
lited  States  District  Court  for  the  District  of  Columbia,  the  United 
ates  Court  of  Appeals  for  the  District  of  Columbia  Circuit,  and 
B  Supreme  Court  of  the  United  States  to  advance  on  the  docket 
d  to  expedite  to  the  greatest  possible  extent  the  disposition  of 

matter  brought  under  subsection  (a). 

C.  106.  FUNDING  FOR  OPERATION  OF  AUTHORITY. 

(a)  Annual  Budgeting  Process. — 

(1)  Submission  of  budget. — ^The  Authority  shall  submit 
a  proposed  budget  for  each  fiscal  year  to  the  President  for 
inclusion  in  the  annual  budget  for  the  District  of  Columbia 
under  part  D  of  title  IV  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganization  Act  not  later 
than  the  May  1  prior  to  the  first  day  of  the  fiscal  year.  In 
the  case  of  the  budget  for  fiscal  year  1996,  the  Authority 
shall  submit  its  proposed  budget  not  later  than  July  15,  1995. 

(2)  Contents  of  budget.— The  budget  shall  describe — 

(A)  expenditures  of  the  Authority  by  each  object  class, 
including  expenditures  for  staff  of  the  Authority; 

(B)  services  of  personnel  and  other  services  provided 
by  or  on  behalf  of  the  Authority  for  which  the  Authority 
made  no  reimbursement;  and 

(C)  any  gifts  or  bequests  made  to  the  authority  during 
the  previous  fiscal  year. 
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(3)  Appropriations  required. — ^No  amount  may  be 
gated  or  expended  by  the  Authority  for  a  fiscal  year  (begii 
with  fiscal  year  1996)  unless  such  amount  has  been  appi 
by  Act  of  Congress,  and  then  only  according  to  such  Act. 

(4)  Conforming  amendment. — Section  453(c)  of  the 
trict  of  Columbia  Self-Government  and  Governmental  Re 
nization  Act  (sec.  47-304. 1(c),  D.C.  Code)  is  amended  by  str 
the  period  at  the  end  and  inserting  the  following:  “, 
the  District  of  Columbia  Financial  Responsibility  and  Mai 
ment  Assistance  Authority  established  under  section  1 
of  the  District  of  Columbia  Financial  Responsibility 
Management  Assistance  Act  of  1995.”. 

(b)  Special  Rule  for  Funding  of  Operations  During  F: 
Year  1995. — As  soon  as  practicable  after  the  appointment  ( 
members,  the  Authority  shall  submit  to  the  Mayor  and  the  1 
dent — 

(1)  a  request  for  reprogramming  of  funds  under  subse 

(c) (1);  and 

(2)  a  description  of  anticipated  expenditures  of  the  Au 
ity  for  fiscal  year  1995  (which  shall  be  transmitted  to  Cong 
(c)  Sources  of  Funds.— 

(1)  Use  of  previously  appropriated  funds  in  dis' 
budget. — ^The  Mayor  shall  transfer  funds  previously  a 
printed  to  the  District  government  for  a  fiscal  year  for  auc 
and  consulting  services  to  the  Authority  (in  such  amoun 
are  provided  in  the  budget  request  of  the  Authority  i 
subsection  (a)  or,  with  respect  to  fiscal  year  1995,  the  rei 
submitted  under  subsection  (b)(1))  for  the  purpose  of  car 
out  the  Authority’s  activities  during  the  fiscal  year. 

(2)  Other  sources  of  funds. — ^For  provisions  descr 
the  sources  of  funds  available  for  the  operations  of  the  Autl 
during  a  fiscal  year  (in  addition  to  any  interest  earne 
accounts  of  the  Authority  during  the  year),  see  sc 
204(b)(1)(A)  (relating  to  the  set-aside  of  amounts  requisit 
from  the  Treasury  by  the  Mayor)  and  section  213(b)(3)  (rel 
to  the  use  of  interest  accrued  from  amounts  in  a  debt  sc 
reserve  fund  of  the  Authority). 

SEC.  107.  SUSPENSION  OF  ACTIVITIES. 

(a)  Suspension  Upon  Payment  of  Authority  Obligatio 

(1)  In  general. — ^Upon  the  expiration  of  the  12-n 
period  which  begins  on  the  date  that  the  Authority  cer 
that  all  obligations  arising  from  the  issuance  by  the  Autl 
of  bonds,  notes,  or  other  obligations  pursuant  to  subti 
of  title  II  have  been  discharged,  and  that  all  borrowinj 
or  on  behalf  of  the  District  of  Columbia  pursuant  to  tit 
of  the  District  of  Columbia  Revenue  Act  of  1939  (sec. 
3401,  D.C.  Code)  have  been  repaid,  the  Authority  shall  sus 
any  activities  carried  out  under  this  Act  and  the  terr 
the  members  of  the  Authority  shall  expire. 

(2)  No  SUSPENSION  DURING  CONTROL  YEAR.— The  Autl 
may  not  suspend  its  activities  pursuant  to  paragraph  ( 
any  time  during  a  control  year. 

(b)  Reactivation  Upon  Initiation  of  Control  Period.— 
receiving  notice  from  the  Chairs  of  the  Appropriations  Comm: 
of  the  House  of  Representatives  and  the  Senate  that  a  cc 
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ter  the  Authority  suspends  its  activities  under  subsection  (a), 
e  President  shall  appoint  members  of  the  Authority,  and  the 
jthority  shall  carry  out  activities  under  this  Act,  in  the  same 
anner  as  the  President  appointed  members  and  the  Authority 
rried  out  activities  prior  to  such  suspension. 

JC.  108.  APPLICATION  OF  LAWS  OF  DISTRICT  OF  COLUMBIA  TO 

AUTHORITY. 

(a)  In  General. — ^The  following  laws  of  the  District  of  Columbia 
s  in  effect  on  the  date  of  the  enactment  of  this  Act)  shall  apply 
the  members  and  activities  of  the  Authority: 

(1)  Section  742  of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  (sec.  1-1504,  D.C.  Code). 

(2)  Sections  201  through  206  of  the  District  of  Columbia 
Freedom  of  Information  Act  (secs.  1-1521  through  1-1526,  D.C. 

Code). 

(3)  Section  601  of  the  District  of  Columbia  Campaign 
Finance  Reform  and  Conflict  of  Interest  Act  (sec.  1-1461,  D.C. 

Code). 

(b)  No  Control,  Supervision,  Oversight,  or  Review  by 
AYOR  OR  Council. — 

(1)  In  general. — ^Neither  the  Mayor  nor  the  Council  may 
exercise  any  control,  supervision,  oversight,  or  review  over  the 
Authority  or  its  activities. 

(2)  Prohibition  against  legislation  affecting  author¬ 
ity.— Section  602(a)  of  the  District  of  Columbia  Self-Govern¬ 
ment  and  Governmental  Reorganization  Act  (sec.  l-233(a),  D.C.  87  Stat.  813. 
Code)  is  amended — 

(A)  by  striking  “or”  at  the  end  of  paragraph  (8); 

(B)  by  striking  the  period  at  the  end  of  paragraph 

(9)  and  inserting  or”;  and 

(C)  by  adding  at  the  end  the  following  new  paragraph; 

“(10)  enact  any  act,  resolution,  or  rule  with  respect  to 

the  District  of  Columbia  Financial  Responsibility  and  Manage¬ 
ment  Assistance  Authority  established  under  section  101(a) 
of  the  District  of  Columbia  Financial  Responsibility  and 
Management  Assistance  Act  of  1995.”. 

(c)  Authority  Not  Subject  to  Representation  by  Corpora- 
ON  Counsel. — ^In  any  action  brought  by  or  on  behalf  of  the 
ithority,  and  in  any  action  brought  against  the  Authority,  the 
ithority  shall  be  represented  by  such  counsel  as  it  may  select, 
it  in  no  instance  may  the  Authority  be  represented  by  the  Corpora- 
)n  Counsel  of  the  District  of  Columbia. 
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TITLE  II— RESPONSIBILITIES  OF 
AUTHORITY 

Subtitle  A — Establishment  and  Enforce¬ 
ment  of  Financial  Plan  and  Budget  for 
District  Government 

SEC.  201.  DEVELOPMENT  OF  FINANCIAL  PLAN  AND  BUDGET  FOR  DIS¬ 
TRICT  OF  COLUMBIA. 

(a)  Development  of  Financial  Plan  and  Budget. — For  each 
fiscal  year  for  which  the  District  government  is  in  a  control  period, 
the  Mayor  shall  develop  and  submit  to  the  Authority  a  financial 
plan  and  budget  for  the  District  of  Columbia  in  accordance  with 
this  section. 

(b)  Contents  of  Financial  Plan  and  Budget.— A  financial 
plan  and  budget  for  the  District  of  Columbia  for  a  fiscal  year 
shall  specify  the  budgets  for  the  District  government  under  part 
D  of  title  IV  of  the  District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  for  the  applicable  fiscal  year  and 
the  next  3  fiscal  years  (including  the  projected  revenues  and 
expenditures  of  each  fund  of  the  District  government  for  such 
years),  in  accordance  with  the  following  requirements: 

(1)  The  financial  plan  and  budget  shall  meet  the  standards 
described  in  subsection  (c)  to  promote  the  financial  stability 
of  the  District  government. 

(2)  The  financial  plan  and  budget  shall  provide  for  esti¬ 
mates  of  revenues  and  expenditures  on  a  modified  accrual 
basis. 

(3)  The  financial  plan  and  budget  shall — 

(A)  describe  lump  sum  expenditures  by  department 
by  object  class; 

(B)  describe  capital  expenditures  (together  with  a 
schedule  of  projected  capital  commitments  of  the  District 
government  and  proposed  sources  of  funding); 

(C)  contain  estimates  of  short-term  and  long-term  debt 
(both  outstanding  and  anticipated  to  be  issued);  and 

(D)  contain  cash  flow  forecasts  for  each  fund  of  the 
District  government  at  such  intervals  as  the  Authority 
may  require. 

(4)  The  financial  plan  and  budget  shall  include  a  statement 
describing  methods  of  estimations  and  significant  assumptions. 

(5)  The  financial  plan  and  budget  shall  include  any  other 
provisions  and  shall  meet  such  other  criteria  as  the  Authority 
considers  appropriate  to  meet  the  purposes  of  this  Act,  including 
provisions  for  changes  in  personnel  policies  and  levels  for  each 
department  or  agency  of  the  District  government,  changes  in 
the  structure  and  organization  of  the  District  government,  and 
management  initiatives  to  promote  productivity,  improvement 
in  the  delivery  of  services,  or  cost  savings. 

(c)  Standards  To  Promote  Financial  Stability  Described. — 
(1)  In  general. — ^The  standards  to  promote  the  financial 
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(A)  In  the  case  of  the  financial  plan  and  budget  for 
fiscal  year  1996,  the  expenditures  of  the  District  govern¬ 
ment  for  each  fiscal  year  (beginning  with  fiscal  year  1999) 
may  not  exceed  the  revenues  of  the  District  government 
for  each  such  fiscal  year. 

(B)  During  fiscal  years  1996,  1997,  and  1998,  the  Dis¬ 
trict  government  shall  make  continuous,  substantial 
progress  towards  equalizing  the  expenditures  and  revenues 
of  the  District  government  for  such  fiscal  years  (in  equal 
annual  installments  to  the  greatest  extent  possible). 

(C)  The  District  government  shall  provide  for  the 
orderly  liquidation  of  the  cumulative  fund  balance  deficit 
of  the  District  government,  as  evidenced  by  financial  state¬ 
ments  prepared  in  accordance  with  generally  accepted 
accounting  principles. 

(D)  If  funds  in  accounts  of  the  District  government 
which  are  dedicated  for  specific  purposes  have  been  with¬ 
drawn  from  such  accounts  for  other  purposes,  the  IDistrict 
government  shall  fully  restore  the  funds  to  such  accounts. 

(E)  The  financial  plan  and  budget  shall  assure  the 
continuing  long-term  financial  stability  of  the  District 
government,  as  indicated  by  factors  including  access  to 
short-term  and  long-term  capital  markets,  the  efficient 
management  of  the  District  government’s  workforce,  and 
the  effective  provision  of  services  by  the  District  govern¬ 
ment. 

(2)  Application  of  sound  budgetary  practices. — In 
meeting  the  standards  described  in  paragraph  (1)  with  respect 
to  a  financial  plan  and  budget  for  a  fiscal  year,  the  District 
government  shall  apply  sound  budgetary  practices,  including 
reducing  costs  and  other  expenditures,  improving  productivity, 
increasing  revenues,  or  combinations  of  such  practices. 

(3)  Assumptions  based  on  current  law.— In  meeting  the 
standards  described  in  paragraph  ( 1)  with  respect  to  a  financial 
plan  and  budget  for  a  fiscal  year,  the  District  government 
shall  base  estimates  of  revenues  and  expenditures  on  Federal 
law  as  in  effect  at  the  time  of  the  preparation  of  the  financial 
plan  and  budget. 

(d)  Repeal  of  Offsets  Against  Federal  Payment  and  Other 
STRICT  Revenues. — Section  138  of  the  District  of  Columbia 
Dpropriations  Act,  1995,  is  amended — 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsections  (d)  and  (e)  as  subsections 
(c)  and  (d). 

:c.  202.  PROCESS  FOR  SUBMISSION  AND  APPROVAL  OF  FINANCIAL 

PLAN  AND  ANNUAL  DISTRICT  BUDGET. 

(a)  Submission  of  Preliminary  Financial  Plan  and  Budget 
'  Mayor. — ^Not  later  than  the  February  1  preceding  a  fiscal  year 
r  which  the  District  government  is  in  a  control  period,  the  Mayor 
all  submit  to  the  Authority  and  the  Council  a  financial  plan 
id  budget  for  the  fiscal  year  which  meets  the  requirements  of 
ction  201. 

(b)  Review  by  Authority. — ^Upon  receipt  of  the  financial  pkn 
id  budget  for  a  fiscal  year  from  the  Mayor  imder  subsection 
),  the  Authority  shall  promptly  review  the  financial  plan  and 
idget.  In  conducting  the  review,  the  Authority  may  request  any 
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additional  information  it  considers  necessary  and  appropriat 
carry  out  its  duties  under  this  subtitle. 

(c)  Action  Upon  Approval  of  Mayor’s  Preliminary  Fii 
ciAL  Plan  and  Budget. — 

(1)  Certification  to  mayor. — 

(A)  In  general. — If  the  Authority  determines  that 
financial  plan  and  budget  for  the  fiscal  year  submi 
by  the  Mayor  under  subsection  (a)  meets  the  requirem 
applicable  under  section  201 — 

(i)  the  Authority  shall  approve  the  financial 
and  budget  and  shall  provide  the  Mayor,  the  Cou 
the  President,  and  Congress  with  a  notice  certif 
its  approval;  and 

(ii)  the  Mayor  shall  promptly  submit  the  finai 
plan  and  budget  to  the  Council  pursuant  to  sec 
442  of  the  District  of  Columbia  Self-Government 
Governmental  Reorganization  Act. 

(B)  Deemed  approval  after  30  days.— 

(i)  In  general. — ^If  the  Authority  has  not  prov 
the  Mayor,  the  Council,  and  Congress  with  a  n( 
certifying  approval  under  subparagraph  (A)(i)  ( 
statement  of  disapproval  under  subsection  (d)(1)  i 
the  expiration  of  the  30-day  period  which  begini 
the  date  the  Authority  receives  the  financial  plan 
budget  from  the  Mayor  under  subsection  (a), 
Authority  shall  be  deemed  to  have  approved  the  fi 
cial  plan  and  budget  and  to  have  provided  the  Mf 
the  Council,  the  President,  and  Congress  with 
notice  certifying  approval  described  in  subparagi 
(A)(i). 

(ii)  Explanation  of  failure  to  respond 
clause  (i)  applies  with  respect  to  a  financial  plan 
budget,  the  Authority  shall  provide  the  Mayor, 
Council,  the  President  and  Congress  with  an  ej 
nation  for  its  failure  to  provide  the  notice  certil 
approval  or  the  statement  of  disapproval  during 
30-day  period  described  in  such  clause. 

(2)  Adoption  of  financial  plan  and  budget  by  cou 

AFTER  receipt  OF  APPROVED  FINANCIAL  PLAN  AND  BUDGI 
Notwithstanding  the  first  sentence  of  section  446  of  the  Dis 
of  Columbia  Self-Government  and  Governmental  Reorgai 
tion  Act,  not  later  than  30  days  after  receiving  the  final 
plan  and  budget  for  the  fiscal  year  from  the  Mayor  u 
paragraph  (l)(A)(ii),  the  Council  shall  by  Act  adopt  a  finai 
plan  and  budget  for  the  fiscal  year  which  shall  serve  as 
adoption  of  the  budgets  of  the  District  government  for 
fiscal  year  under  such  section,  and  shall  submit  such  final 
plan  and  budget  to  the  Mayor  and  the  Authority. 

(3)  Review  of  council  financial  plan  and  budge' 
authority. — ^Upon  receipt  of  the  financial  plan  and  bu 
for  a  fiscal  year  from  the  Council  under  paragraph  (2)  (ta 
into  account  any  items  or  provisions  disapproved  by  the  M 
or  disapproved  by  the  Mayor  and  reenacted  by  the  Coi 
under  section  404(f)  of  the  District  of  Columbia  Self-GoA 
ment  and  Governmental  Reorganization  Act,  as  amende 
subsection  (f)(2)),  the  Authority  shall  promptly  review  the  fi 
cial  plan  and  budget.  In  conducting  the  review,  the  Auth 


14;  KESULTS  OF  AUTHORITY  REVIEW  OF  COUNCIL'S  INITIAL 
NANCIAL  PLAN  AND  BUDGET. — 

(A)  Approval  of  council’s  initial  financial  plan 
AND  budget. — If  the  Authority  determines  that  the  finan¬ 
cial  plan  and  budget  for  the  fiscal  year  submitted  by  the 
Council  under  paragraph  (2)  meets  the  requirements 
applicable  under  section  201 — 

(i)  the  Authority  shall  approve  the  financial  plan 
and  budget  and  shall  provide  the  Mayor,  the  Council, 
the  President,  and  Congress  with  a  notice  certifying 
its  approval;  and 

(ii)  the  Council  shall  promptly  submit  the  financial 
plan  and  budget  to  the  Mayor  for  transmission  to  the 
President  and  Congress  under  section  446  of  the  Dis¬ 
trict  of  Columbia  Self-Government  and  Governmental 
Reorganization  Act. 

(B)  Disapproval  of  council’s  initial  budget. — ^If  the 
Authority  determines  that  the  financial  plan  and  budget 
for  the  fiscal  year  submitted  by  the  Council  under  para¬ 
graph  (2)  does  not  meet  the  requirements  applicable  under 
section  201,  the  Authority  shall  disapprove  the  financial 
plan  and  budget,  and  shall  provide  the  Mayor,  the  Council, 
the  President,  and  Congress  with  a  statement  containing — 

(i)  the  reasons  for  such  disapproval; 

(ii)  the  amount  of  any  shortfall  in  the  budget  or 
financial  plan;  and 

(iii)  any  recommendations  for  revisions  to  the 
budget  the  Authority  considers  appropriate  to  ensure 
that  the  budget  is  consistent  with  the  financial  plan 
and  budget. 

(C)  Deemed  approval  after  is  days. — 

(i)  In  general. — If  the  Authority  has  not  provided 
the  Mayor,  the  Council,  the  President,  and  Congress 
with  a  notice  certifying  approval  under  subparagraph 
(A)(i)  or  a  statement  of  disapproval  under  subpara¬ 
graph  (B)  upon  the  expiration  of  the  15-day  period 
which  begins  on  the  date  the  Authority  receives  the 
financial  plan  and  budget  from  the  Council  under  para¬ 
graph  (2),  the  Authority  shall  be  deemed  to  have 
approved  the  financial  plan  and  budget  and  to  have 
provided  the  Mayor,  the  Council,  the  President,  and 
Congress  with  the  notice  certifying  approval  described 
in  subparagraph  (A)(i). 

(ii)  Explanation  of  failure  to  respond. — ^If 
clause  (i)  applies  with  respect  to  a  financial  plan  and 
budget,  the  Authority  shall  provide  the  Mayor,  the 
Council,  the  President  and  Congress  with  an  expla¬ 
nation  for  its  failure  to  provide  the  notice  certifying 
approval  or  the  statement  of  disapproval  during  the 
15-day  period  described  in  such  clause. 

(5)  Authority  review  of  council’s  revised  financial 

AN  AND  BUDGET.— 

(A)  Submission  of  council’s  revised  financial  plan 
AND  BUDGET. — ^Not  later  than  15  days  after  receiving  the 
statement  from  the  Authority  under  paragraph  (4)(B),  the 
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Council  shall  promptly  by  Act  adopt  a  revised  financial 
plan  and  budget  for  the  fiscal  year  which  addresses  the 
reasons  for  the  Authority’s  disapproval  cited  in  the  state¬ 
ment,  and  shall  submit  such  financial  plan  and  budget 
to  the  Mayor  and  the  Authority. 

(B)  Approval  of  council’s  revised  financial  plan 
AND  BUDGET. — ^If,  after  reviewing  the  revised  financial  plan 
and  budget  for  a  fiscal  year  submitted  by  the  Council 
under  subparagraph  (A)  in  accordance  with  the  procedures 
described  in  this  subsection,  the  Authority  determines  that 
the  revised  financial  plan  and  budget  meets  the  require¬ 
ments  applicable  under  section  201 — 

(i)  the  Authority  shall  approve  the  financial  plan 
and  budget  and  shall  provide  the  Mayor,  the  Council, 
the  President,  and  Congress  with  a  notice  certifying 
its  approval;  and 

(ii)  the  Council  shall  promptly  submit  the  financial 
plan  and  budget  to  the  Mayor  for  transmission  to  the 
President  and  Congress  under  section  446  of  the  Dis¬ 
trict  of  Columbia  Self-Government  and  Governmental 
Reorganization  Act. 

(C)  Disapproval  of  council’s  revised  financial 
plan  and  budget. — 

(i)  In  general. — If,  after  reviewing  the  revised 
financial  plan  and  budget  for  a  fiscal  year  submitted 
by  the  Council  under  subparagraph  (A)  in  accordance 
with  the  procedures  described  in  this  subsection,  the 
Authority  determines  that  the  revised  financial  plan 
and  budget  does  not  meet  the  applicable  requirements 
under  section  201,  the  Authority  shall — 

(I)  disapprove  the  financial  plan  and  budget; 

(II)  provide  the  Mayor,  the  Cfouncil,  the  Presi¬ 
dent,  and  Congress  with  a  statement  containing 
the  reasons  for  such  disapproval  and  describing 
the  amount  of  any  shortfall  in  the  financial  plan 
and  budget;  and 

(III)  approve  and  recommend  a  financial  plan 
and  budget  for  the  District  government  which 
meets  the  applicable  requirements  under  section 
201,  and  submit  such  financial  plan  and  budget 
to  the  Mayor,  the  Council,  the  President,  and  Con¬ 
gress. 

(ii)  Transmission  of  rejected  financial  plan 
AND  BUDGET. — The  Council  shall  promptly  submit  the 
revised  financial  plan  and  budget  disapproved  by  the 
Authority  under  this  subparagraph  to  the  Mavor  for 
transmission  to  the  President  and  Congress  under  sec¬ 
tion  446  of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act. 

(D)  Deemed  approval  after  is  days. — 

(i)  In  general. — If  the  Authority  has  not  provided 
the  Mayor,  the  Council,  the  President,  and  Congress 
with  a  notice  certifjdng  approval  under  subparagraph 
(B)(i)  or  a  statement  of  cUsapproval  under  subpara¬ 
graph  (C)  upon  the  expiration  of  the  15-day  period 
which  begins  on  the  date  the  Authority  receives  the 
revised  financial  plan  and  budget  submitted  by  the 
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Council  under  subparagraph  (A),  the  Authority  shall 
be  deemed  to  have  approved  the  revised  financial  plan 
and  budget  and  to  have  provided  the  Mayor,  the  Coun¬ 
cil,  the  President,  and  Congress  with  the  notice  certify¬ 
ing  approval  described  in  subparagraph  (B)(i). 

(ii)  Explanation  of  failure  to  respond. — If 
clause  (i)  applies  with  respect  to  a  financial  plan  and 
budget,  the  Authority  shall  provide  the  Mayor,  the 
Council,  the  President  and  Congress  with  an  expla¬ 
nation  for  its  failure  to  provide  the  notice  certifying 
approval  or  the  statement  of  disapproval  during  the 
15-day  period  described  in  such  clause. 

(6)  Deadline  for  transmission  of  financial  plan  and 
BUDGET  BY  AUTHORITY. — Notwithstanding  any  other  provision 
of  this  section,  not  later  than  the  June  16  preceding  each 
fiscal  year  which  is  a  control  year,  the  Authority  shall — 

(A)  provide  Congress  with  a  notice  certifying  its 
approval  of  the  Council’s  initial  financial  plan  and  budget 
for  the  fiscal  year  under  paragraph  (4)(A); 

(B)  provide  Congress  with  a  notice  certifying  its 
approval  of  the  Council’s  revised  financial  plan  and  budget 
for  the  fiscal  year  under  paragraph  (5)(B);  or 

(C)  submit  to  Congress  an  approved  and  recommended 
financial  plan  and  budget  of  the  Authority  for  the  District 
government  for  the  fiscal  year  under  paragraph  (5)(C). 

(d)  Action  Upon  Disapproval  of  Mayor’s  Preliminary 
iNCiAL  Plan  and  Budget. — 

(1)  Statement  of  disapproval. — If  the  Authority  deter¬ 
mines  that  the  financial  plan  and  budget  for  the  fiscal  year 
submitted  by  the  Mayor  under  subsection  (a)  does  not  meet 
the  requirements  applicable  under  section  201,  the  Authority 
shall  disapprove  the  financial  plan  and  budget,  and  shall  pro¬ 
vide  the  Mayor  and  the  Council  with  a  statement  containing — 

(A)  the  reasons  for  such  disapproval; 

(B)  the  amount  of  any  shortfall  in  the  financial  plan 
and  budget;  and 

(C)  any  recommendations  for  revisions  to  the  financial 
plan  and  budget  the  Authority  considers  appropriate  to 
ensure  that  the  financial  plan  and  budget  meets  the 
requirements  applicable  under  section  201. 

(2)  Authority  review  of  mayor’s  revised  financial  plan 

AND  BUDGET.— 

(A)  Submission  of  mayor’s  revised  financial  plan 
AND  BUDGET. — ^Not  later  than  15  days  after  receiving  the 
statement  from  the  Authority  under  paragraph  (1),  the 
Mayor  shall  promptly  submit  to  the  Authority  and  the 
Council  a  revised  financial  plan  and  budget  for  the  fiscal 
year  which  addresses  the  reasons  for  the  Authority’s  dis¬ 
approval  cited  in  the  statement. 

(B)  Approval  of  mayor’s  revised  financial  plan 
AND  BUDGET. — If  the  Authority  determines  that  the  revised 
financial  plan  and  budget  for  the  fiscal  year  submitted 
by  the  Mayor  under  subparagraph  (A)  meets  the  require¬ 
ments  applicable  under  section  201 — 

(i)  the  Authority  shall  approve  the  financial  plan 
and  budget  and  shall  provide  the  Mayor,  the  Council, 
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the  President,  and  Congress  with  a  notice  certif3dng 
its  approval;  and 

Oi)  the  Mayor  shall  promptly  submit  the  financial 
plan  and  budget  to  the  Council  pursuant  to  section 
442  of  the  District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act. 

(C)  Disapproval  of  mayor’s  revised  financial  plan 

AND  BUDGET.— 

(i)  In  GENERAL. — If  the  Authority  determines  that 
the  revised  financial  plan  and  budget  for  the  fiscal 
year  submitted  by  the  Mayor  under  subparagraph  (A) 
does  not  meet  the  requirements  applicable  under  sec¬ 
tion  201,  the  Authority  shall — 

(I)  disapprove  the  financial  plan  and  budget; 

(II)  shall  provide  the  Mayor,  the  Council,  the 
President,  and  Congress  with  a  statement  contain¬ 
ing  the  reasons  for  such  disapproval;  and 

(III)  recommend  a  financial  plan  and  budget 
for  the  District  government  which  meets  the 
requirements  applicable  under  section  201  and 
submit  such  financial  plan  and  budget  to  the 
Mayor  and  the  Council. 

(ii)  Submission  of  rejected  financial  plan  and 
BUDGET. — ^The  Mayor  shall  promptly  submit  the 
revised  financial  plan  and  budget  disapproved  by  the 
Authority  under  this  subparagraph  to  the  Council 
pursuant  to  section  442  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorganization 
Act. 

(D)  Deemed  approval  after  is  days.— 

(i)  In  general. — ^If  the  Authority  has  not  provided 
the  Mayor,  the  Cotmcil,  the  President,  and  Congress 
with  a  notice  certifying  approval  under  subparagraph 
(B)(i)  or  a  statement  of  disapproval  under  subpara¬ 
graph  (C)  upon  the  expiration  of  the  15-day  period 
which  begins  on  the  date  the  Authority  receives  the 
revised  financial  plan  and  budget  submitted  by  the 
Mayor  under  subparagraph  (A),  the  Authority  shall 
be  deemed  to  have  approved  the  revised  financial  plan 
and  budget  and  to  have  provided  the  Mayor,  the  Coun¬ 
cil,  the  President,  and  Congress  with  the  notice  certify¬ 
ing  approval  described  in  subparagraph  (B)(i). 

(ii)  Explanation  of  failure  to  respond. — ^If 
clause  (i)  applies  with  respect  to  a  financial  plan  and 
budget,  the  Authority  shall  provide  the  Mayor,  the 
Council,  the  President  and  Congress  with  an  expla¬ 
nation  for  its  failure  to  provide  the  notice  certifying 
approval  or  the  statement  of  disapproval  during  the 
15-day  period  described  in  such  clause. 

(3)  Action  by  council.— 

(A)  Adoption  of  financial  plan  and  budget.— Not¬ 
withstanding  the  first  sentence  of  section  446  of  the  District 
of  Columbia  Self-Government  and  Governmental  Reorga¬ 
nization  Act,  not  later  than  30  days  after  receiving  the 
Mayor’s  approved  revised  financial  plan  and  budget  for 
the  fiscd  year  under  paragraph  (2)(B)  or  (in  the  case  of 
a  financial  plan  and  budget  disapproved  by  the  Authority) 
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the  financial  plan  and  budget  recommended  by  the  Author¬ 
ity  under  paragraph  (2)(C)(i)(III),  the  Council  shall  by  Act 
adopt  a  financial  plan  and  budget  for  the  fiscal  year  which 
shall  serve  as  the  adoption  of  the  budgets  of  the  District 
government  for  the  fiscal  year  under  such  section,  and 
shall  submit  the  financial  plan  and  budget  to  the  Mayor 
and  the  Authority. 

(B)  Review  by  authority.— The  financial  plan  and 
budget  submitted  by  the  Council  under  subparagraph  (A) 
shall  be  subject  to  review  by  the  Authority  and  revision 
by  the  Council  in  the  same  manner  as  the  financial  plan 
and  budget  submitted  by  the  Council  after  an  approved 
preliminary  financial  plan  and  budget  of  the  Mayor  under 
paragraphs  (3),  (4),  (5),  and  (6)  of  subsection  (c). 

(e)  Revisions  to  Financial  Plan  and  Budget.— 

(1)  Permitting  mayor  to  submit  revisions.— The  Mayor 
may  submit  proposed  revisions  to  the  financial  plan  and  budget 
for  a  control  year  to  the  Authority  at  any  time  during  the 
year. 

(2)  Process  for  review,  approval,  disapproval,  and 
COUNCIL  ACTION. — Except  as  provided  in  paragraph  (3),  the 
procedures  described  in  subsections  (b),  (c),  and  (d)  shall  apply 
with  respect  to  a  proposed  revision  to  a  financial  plan  and 
budget  in  the  same  manner  as  such  procedures  apply  with 
respect  to  the  original  financial  plan  and  budget,  except  that 
subparagraph  (B)  of  subsection  (c)(1)  (relating  to  deemed 
approval  by  the  Authority  of  a  preliminary  financial  plan  and 
budget  of  the  Mayor)  shall  be  applied  as  if  the  reference  to 
the  term  “30-day  period”  were  a  reference  to  “20-day  period”. 

(3)  Exception  for  revisions  not  affecting  appropria¬ 
tions. — ^To  the  extent  that  a  prcmosed  revision  to  a  financial 
plan  and  budget  adopted  by  the  Council  pursuant  to  this  sub¬ 
section  does  not  increase  the  amount  of  spending  with  respect 
to  any  account  of  the  District  government,  the  revision  shall 
become  effective  upon  the  Authority’s  approval  of  such  revision 
(subject  to  review  by  Congress  under  section  602(c)  of  the 
District  of  Columbia  Self-Government  and  Governmental 
Reorganization  Act). 

(f)  Conforming  Amendment  to  Budget  Process  Require- 
jnts  Under  Home  Rule  Act. — 

(1)  Submission  of  unbalanced  budgets. — Section  603  of 
the  District  of  Columbia  Self-Government  and  Governmental 
Reorganization  Act  (sec.  47-313,  D.C.  Code)  is  amended — 

(A)  in  subsection  (c),  by  striking  “The  Council”  the 
first  place  it  appears  and  inserting  “Except  as  provided 
in  subsection  (f),  the  Council”; 

(B)  in  subsection  (d),  by  striking  “The  Mayor”  and 
inserting  “Except  as  provided  in  subsection  (f),  the  Mayor”; 
and 

(C)  by  adding  at  the  end  the  following  new  subsection: 
“(f)  In  the  case  of  a  fiscal  year  which  is  a  control  year  (as 

ined  in  section  305(4)  of  the  District  of  Columbia  Financial 
isponsibility  and  Management  Assistance  Act  of  1995) — 

“(1)  subsection  (c)  (other  than  the  fourth  sentence)  and 
subsection  (d)  shall  not  apply;  and 

“(2)  the  Council  may  not  approve,  and  the  Mayor  may 
not  forward  to  the  President,  any  budget  which  is  not  consistent 
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with  the  financial  plan  and  budget  established  for  the  fiscal 
year  under  subtitle  A  of  title  II  of  such  Act.”. 

(2)  Expedited  procedures  for  disapproval  of  items  and 
PROVISIONS  OF  COUNCIL  BUDGET  BY  MAYOR. — Section  404(0  of 
the  District  of  Columbia  Self-Government  and  Governmental 

87  Stat.  788.  Reorganization  Act  (sec.  1-227(0,  D.C.  Code)  is  amended  by 

adding  at  the  end  the  following  new  sentence:  “In  the  case 
of  any  budget  act  for  a  fiscal  year  which  is  a  control  year 
(as  defined  in  section  305(4)  of  the  District  of  Columbia  Finan¬ 
cial  Responsibility  and  Management  Assistance  Act  of  1995), 
this  subsection  shall  apply  as  if  the  reference  in  the  second 
sentence  to  ‘ten-day  period’  were  a  reference  to  ‘five-day  period’ 
and  the  reference  in  the  third  sentence  to  ‘thirty  calendar 
days’  were  a  reference  to  ‘5  calendar  days’.”. 

(g)  Permitting  Mayor  and  Council  To  Specify  Expenditures 
Under  School  Board  Budget  During  Control  Year.— 

(1)  Mayor’s  estimate  included  in  annual  financial  plan 
and  budget. — Section  2(h)  of  the  Act  entitled  “An  Act  to  fix 
and  regulate  the  salaries  of  teachers,  school  officers,  and  other 
employees  of  the  board  of  education  of  the  District  of  Columbia”, 
approved  June  20,  1906  (sec.  31-103,  D.C.  Code)  is  amended 
by  striking  the  period  at  the  end  and  inserting  the  following: 

except  that  in  the  case  of  a  year  which  is  a  control  year 
(as  defined  in  section  305(4)  of  the  District  of  Columbia  Finan¬ 
cial  Responsibility  and  Management  Assistance  Act  of  1995), 
the  Mayor  shall  transmit  the  same  together  with  the  Mayor’s 
own  request  for  the  amount  of  money  required  for  the  public 
schools  for  the  year.”. 

(2)  Specification  of  expenditures.— Section  452  of  the 
District  of  Columbia  Self-Government  and  Governmental 

87  Stat.  803.  Reorganization  Act  (sec.  31-104,  D.C.  Code)  is  amended  by 

adding  at  the  end  the  following  new  sentence:  “This  section 
shall  not  apply  with  respect  to  the  annual  budget  for  any 
fiscal  year  which  is  a  control  year  (as  defined  in  section  305(4) 
of  the  District  of  Columbia  Financial  Responsibility  and 
Management  Assistance  Act  of  1995).”. 

(h)  Permitting  Separation  of  Employees  in  Accordance 
With  Financial  Plan  and  Budget. — ^The  fourth  sentence  of  section 
422(3)  of  the  District  of  Columbia  Self-Government  and  Govern- 

105  Stat.  540.  mental  Reorganization  Act  (sec.  1-242(3),  D.C.  Code)  is  amended 
by  striking  “pursuant  to  procedures”  and  all  that  follows  through 
“Act  of  1991”  and  inserting  the  following:  “in  the  implementation 
of  a  financial  plan  and  budget  for  the  District  government  approved 
under  subtitle  A  of  title  II  of  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Act  of  1995”. 

SEC.  203.  REVIEW  OF  ACTIVITIES  OF  DISTRICT  GOVERNMENT  TO 
ENSURE  COMPLIANCE  WITH  APPROVED  FINANCIAL  PLAN 
AND  BUDGET. 

(a)  Review  of  Council  Acts.— 

(1)  Submission  of  acts  to  authority.— The  Council  shall 
submit  to  the  Authority  each  Act  passed  by  the  Council  and 
signed  by  the  Mayor  during  a  control  year  or  vetoed  by  the 
Mayor  and  repassed  by  two-thirds  of  the  Council  present  and 
voting  during  a  control  year,  and  each  Act  passed  by  the  Council 
and  allowed  to  become  effective  without  the  Mayor’s  signature 
during  a  control  year,  together  with  the  estimate  of  costs  accom- 
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panying  such  Act  required  under  section  602(c)(3)  of  the  District 
of  Columbia  Self-Government  and  Governmental  Reorganiza¬ 
tion  Act  (as  added  by  section  301(d)). 

(2)  Prompt  review  by  authority.— Upon  receipt  of  an 
Act  from  the  Council  under  paragraph  (1),  the  Authority  shall 
promptly  review  the  Act  to  determine  whether  it  is  consistent 
with  the  applicable  financial  plan  and  budget  approved  under 
this  subtitle  and  with  the  estimate  of  costs  accompanying  the 
Act  (described  in  paragraph  (1)). 

(3)  Actions  by  authority.— 

(A)  Approval. — Except  as  provided  in  subparagraph 
(C),  if  the  Authority  determines  that  an  Act  is  consistent 
with  the  applicable  financial  plan  and  budget,  the  Author¬ 
ity  shall  notify  the  Council  that  it  approves  the  Act,  and 
the  Council  shall  submit  the  Act  to  Congress  for  review 
in  accordance  with  section  602(c)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorganization  Act. 

(B)  Finding  of  inconsistency.— Except  as  provided 
in  subpara^aph  (C),  if  the  Authority  determines  that  an 
Act  is  significantly  inconsistent  with  the  applicable  finan¬ 
cial  plan  and  budget,  the  Authority  shall — 

(i)  notify  the  Council  of  its  finding; 

(ii)  provide  the  Council  with  an  explanation  of 
the  reasons  for  its  finding;  and 

(iii)  to  the  extent  the  Authority  considers  appro¬ 
priate,  provide  the  Council  with  recommendations  for 
modifications  to  the  Act. 

(C)  Exception  for  emergency  acts.— Subparagraphs 
(A)  and  (B)  shall  not  apply  with  respect  to  any  act  which 
the  Council  determines  according  to  section  412(a)  of  the 
District  of  Columbia  Self-Government  and  Governmental 
Reorganization  Act  should  take  effect  immediately  because 
of  emergency  circumstances. 

(4)  Effect  of  finding. — If  the  Authority  makes  a  finding 
with  respect  to  an  Act  under  paragraph  (3)(B),  the  Council 
may  not  submit  the  Act  to  Congress  for  review  in  accordance 
with  section  602(c)  of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act. 

(6)  Deemed  approval. — ^If  the  Authority  does  not  notify 
he  Council  that  it  approves  or  disapproves  an  Act  submitted 
nder  this  subsection  during  the  7-day  period  which  begins 
on  the  date  the  Council  submits  the  Act  to  the  Authority, 
the  Authority  shall  be  deemed  to  have  approved  the  Act  in 
accordance  with  paragraph  (3)(A).  At  the  option  of  the  Author¬ 
ity,  the  previous  sentence  shall  be  applied  as  if  the  reference 
to  “7-day  period”  were  a  reference  to  “14-day  period”  if  during 
such  7-day  period  the  Authority  so  notifies  the  Council  and 
the  Mayor. 

(6)  Preliminary  review  of  proposed  acts.— At  the 
request  of  the  Council,  the  Authority  may  conduct  a  preliminary 
review  of  proposed  legislation  before  the  Council  to  determine 
whether  the  legislation  as  proposed  would  be  consistent  with 
the  applicable  financial  plan  and  budget  approved  under  this 
subtitle,  except  that  any  such  preliminary  review  shall  not 
be  binding  on  the  Authority  in  reviewing  any  Act  subsequently 
submitted  under  this  subsection. 
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(b)  Effect  of  Approved  Financial  Plan  and  Budget  on 
Contracts  and  Leases.— 

(1)  Mandatory  prior  approval  for  certain  contracts 

AND  LEASES.— 

(A)  In  general. — In  the  case  of  a  contract  or  lease 
described  in  subparagraph  (B)  which  is  proposed  to  be 
entered  into  by  the  District  government  during  a  control 
year,  the  Mayor  (or  the  appropriate  officer  or  agent  of 
the  District  government)  shall  submit  the  proposed  contract 
or  lease  to  the  Authority.  The  Authority  shall  review  each 
contract  or  lease  submitted  under  this  subparagraph,  and 
the  Mayor  (or  the  appropriate  officer  or  agent  of  the  District 
government)  may  not  enter  into  the  contract  or  lease  unless 
the  Authority  determines  that  the  proposed  contract  or 
lease  is  consistent  with  the  financial  plan  and  budget  for 
the  fiscal  year. 

(B)  Contracts  and  leases  described.— A  contract 
or  lease  described  in  this  subparagraph  is — 

(i)  a  labor  contract  entered  into  through  collective 
bargaining;  or 

(ii)  such  other  type  of  contract  or  lease  as  the 
Authority  may  specify  for  purposes  of  this  subpara¬ 
graph. 

(2)  Authority  to  review  other  contracts  and  leases 

AFTER  EXECUTION.— 

(A)  In  GENERAL. — ^In  addition  to  the  prior  approval 
of  certain  contracts  and  leases  under  paragraph  (1),  the 
Authority  may  require  the  Mayor  (or  the  appropriate  officer 
or  agent  of  the  District  government)  to  submit  to  the 
Authority  any  other  contract  (including  a  contract  to  carry 
out  a  grant)  or  lease  entered  into  by  the  District  govern¬ 
ment  during  a  control  year  which  is  executed  after  the 
Authority  has  approved  the  financial  plan  and  budget  for 
the  year  under  section  202(c)  or  202(d),  or  any  proposal 
of  the  District  government  to  renew,  extend,  or  modify 
a  contract  or  lease  during  a  control  year  which  is  made 
after  the  Authority  has  approved  such  financial  plan  and 
budget. 

(B)  Review  by  authority. — ^The  Authority  shall  review 
each  contract  or  lease  submitted  under  subparagraph  (A) 
to  determine  if  the  contract  or  lease  is  consistent  with 
the  financial  plan  and  budget  for  the  fiscal  year.  If  the 
Authority  determines  that  the  contract  or  lease  is  not 
consistent  with  the  financial  plan  and  budget,  the  Mayor 
shall  take  such  actions  as  are  within  the  Mayor’s  powers 
to  revise  the  contract  or  lease,  or  shall  submit  a  proposed 
revision  to  the  financial  plan  and  budget  in  accordance 
with  section  202(e),  so  that  the  contract  or  lease  will  be 
consistent  with  the  financial  plan  and  budget. 

(3)  Special  rule  for  fiscal  year  1995.— The  Authority 
may  require  the  Mayor  to  submit  to  the  Authority  any  proposal 
to  renew,  extend,  or  modify  a  contract  or  lease  in  effect  during 
fiscal  year  1995  to  determine  if  the  renewal,  extension,  or 
modification  is  consistent  with  the  budget  for  the  District  of 
Columbia  under  the  District  of  Columbia  Appropriations  Act, 
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(4)  Special  rule  for  contracts  subject  to  council 
APPROVAL. — -In  the  case  of  a  contract  or  lease  which  is  required 
to  be  submitted  to  the  Authority  under  this  subsection  and 
which  is  subject  to  approval  by  the  Council  under  the  laws 
of  the  District  of  Columbia,  the  Mayor  shall  submit  such  con¬ 
tract  or  lease  to  the  Authority  only  after  the  Council  has 
approved  the  contract  or  lease. 

(c)  Restrictions  on  Reprogramming  of  Amounts  in  Budget 
iiNG  Control  Years.— 

(1)  Submissions  of  requests  to  authority. — If  the  Mayor 
submits  a  request  to  the  Council  for  the  reprogramming  of 
any  amounts  provided  in  a  budget  for  a  fiscal  year  which 
is  a  control  year  after  the  budget  is  adopted  by  the  Council, 
the  Mayor  shall  submit  such  request  to  the  Authority,  which 
shall  analyze  the  effect  of  the  proposed  reprogramming  on 
the  financial  plan  and  budget  for  the  fiscal  year  and  submit 
its  analysis  to  the  Council  not  later  than  15  days  after  receiving 
the  request. 

(2)  No  action  PERMirrED  until  analysis  received.— The 
Council  may  not  adopt  a  reprogramming  during  a  fiscal  year 
which  is  a  control  year,  and  no  officer  or  employee  of  the 
District  government  may  carry  out  any  reprogramming  during 
such  a  year,  until  the  Authority  has  provided  the  Council 
with  an  analysis  of  a  request  for  the  reprogramming  in  accord¬ 
ance  with  paragraph  (1). 

.  204.  RESTRICTIONS  ON  BORROWING  BY  DISTRICT  DURING  CON¬ 
TROL  YEAR. 

(a)  Prior  Approval  Required.— 

(1)  In  general. — The  District  government  may  not  borrow 
money  during  a  control  year  unless  the  Authority  provides 
prior  certification  that  both  the  receipt  of  funds  through  such 
borrowing  and  the  repayment  of  obligations  incurred  through 
such  borrowing  are  consistent  with  the  financial  plan  and 
budget  for  the  year. 

(2)  Revisions  to  financial  plan  and  budget  per- 
MlTl’ED. — If  the  Authority  determines  that  the  borrowing  pro¬ 
posed  to  be  undertaken  by  the  District  government  is  not 
consistent  with  the  financial  plan  and  budget,  the  Mayor  may 
submit  to  the  Authority  a  proposed  revision  to  the  financial 
plan  and  budget  in  accordance  with  section  202(e)  so  that 
the  borrowing  will  be  consistent  with  the  financial  plan  and 
budget  as  so  revised. 

(3)  Borrowing  described. — ^This  subsection  shall  apply 
with  respect  to  any  borrowing  undertaken  by  the  District 
government,  including  borrowing  through  the  issuance  of  bonds 
under  part  E  of  title  IV  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganization  Act,  the  exer¬ 
cise  of  authority  to  obtain  funds  from  the  United  States  Treas¬ 
ury  under  title  VI  of  the  District  of  Columbia  Revenue  Act 
of  1939  (sec.  47-3401,  D.C.  Code),  or  any  other  means. 

(4)  Special  rules  for  treasury  borrowing  during  fis¬ 
cal  YEAR  1996.— 

(A)  No  PRIOR  APPROVAL  REQUIRED  DURING  INITIAL 

PERIOD  FOLLOWING  APPOINTMENT, — ^The  District  govern¬ 
ment  may  requisition  advances  from  the  United  States 

Treasury  under  title  VI  of  the  District  of  Columbia  Revenue 
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Act  of  1939  (sec.  47-3401,  D.C.  Code)  without  the  pi 
approval  of  the  Authority  during  the  45-day  period  wh 
begins  on  the  date  of  the  appointment  of  the  memb 
of  the  Authority  (subject  to  the  restrictions  described 
such  title,  as  amended  by  subsection  (c)). 

(B)  Criteria  for  approval  during  remainder  of  i 
CAL  YEAR. — ^The  District  government  may  requisit 
advances  described  in  subparagraph  (A)  during  the  port 
of  fiscal  year  1995  occurring  after  the  expiration  of 
45-day  period  described  in  such  subparagraph  if 
Authority  finds  that — 

(i)  such  borrowing  is  appropriate  to  meet  the  nei 
of  the  District  government  to  reduce  deficits  and  ( 
charge  payment  obligations;  and 

(ii)  the  District  government  is  making  appropri 
progress  toward  meeting  its  responsibilities  under  t 
Act  (and  the  amendment's  made  by  this  Act). 

(b)  Deposit  of  Funds  Obtained  Through  Treasury  W 
Authority.— 

(1)  Automatic  deposit  during  control  year. — If 
Mayor  requisitions  funds  from  the  Secretary  of  the  Treas' 
pursuant  to  title  VI  of  the  District  of  Columbia  Revenue  . 
of  1939  (sec.  47-3401,  D.C.  Code)  during  a  control  year  (be§ 
ning  with  fiscal  year  1996),  such  funds  shall  be  deposi 
by  the  Secretary  into  an  escrow  account  held  by  the  Author 
to  be  used  as  follows; 

(A)  The  Authority  shall  expend  a  portion  of  the  fu: 
for  its  operations  during  the  fiscal  year  in  which  the  fu; 
are  requisitioned,  in  such  amount  and  under  such  coi 
tions  as  are  established  under  the  budget  of  the  Authoi 
for  the  fiscal  year  under  section  106(a). 

(B)  The  Authority  shall  allocate  the  remainder  of  si 
funds  to  the  Mayor  at  such  intervals  and  in  accorda 
with  such  terms  and  conditions  as  it  considers  appropris 
consistent  with  the  financial  plan  and  budget  for  the  y 
and  with  any  other  withholding  of  funds  by  the  Autho] 
pursuant  to  this  Act. 

(2)  Optional  deposit  during  fiscal  year  1995. — 

(A)  During  initial  period  following  APPOINTMEN^ 
If  the  Mayor  requisitions  funds  described  in  paragr; 
(1)  during  the  45-day  period  which  begins  on  the  d 
of  the  appointment  of  the  members  of  the  Authority, 
Secretary  of  the  Treasury  shall  notify  the  Authority,  i 
at  the  request  of  the  Authority  shall  deposit  such  fu 
into  an  escrow  account  held  by  the  Authority  in  accorda 
with  paragraph  (1). 

(B)  During  remainder  of  fiscal  year.— If  the  Ma 
requisitions  funds  described  in  paragraph  (1)  during 
portion  of  fiscal  year  1995  occurring  after  the  expiral 
of  the  45-day  period  described  in  subparagraph  (A), 
Secretary  of  the  Treasury  shall  deposit  such  funds  i 
an  escrow  account  held  by  the  Authority  in  accorda 
with  paragraph  (1)  at  the  request  of  the  Authority. 

(c)  Conditions  on  Requisitions  From  Treasury.— Title 
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C.  601.  TRANSITIONAL  PROVISION  FOR  SHORT-TERM  ADVANCES. 

“(a)  Transitional  Short-Term  Advances  Made  Before  Octo- 
:  1,  1995.— 

“(1)  In  general. — If  the  conditions  in  paragraph  (2)  are 
satisfied,  the  Secretary  shall  make  an  advance  of  funds  from 
time  to  time,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  purpose  of  assisting  the  District  govern¬ 
ment  in  meeting  its  general  expenditures,  as  authorized  by 
Congress. 

^‘(2)  Conditions  to  making  any  transitional  short-term 

ADVANCE  BEFORE  OCTOBER  1,  1996.— The  Secretary  shall  make 
an  advance  under  this  subsection  if  the  following  conditions 
are  satisfied: 

"(A)  the  Mayor  delivers  to  the  Secretary  a  requisition 
for  an  advance  under  this  section; 

“(B)  as  of  the  date  on  which  the  requisitioned  advance 
is  to  be  made,  the  Authority  has  not  approved  a  financial 
plan  and  budget  for  the  District  government  as  meeting 
the  requirements  of  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Act  of  1995; 

“(C)  the  date  on  which  the  requisitioned  advance  is 
to  be  made  is  not  later  than  September  30, 1995; 

“(D)  the  District  government  has  delivered  to  the  Sec¬ 
retary — 

“(i)  a  schedule  setting  forth  the  anticipated  timing 
and  amounts  of  requisitions  for  advances  under  this 
subsection;  and 

“(ii)  evidence  demonstrating  to  the  satisfaction  of 
the  Secretary  that  the  District  government  is  effec¬ 
tively  unable  to  obtain  credit  in  the  public  credit  mar¬ 
kets  or  elsewhere  in  sufficient  amounts  and  on  suffi¬ 
ciently  reasonable  terms  to  meet  the  District  govern¬ 
ment’s  financing  needs; 

“(E)  the  Secretary  determines  that  there  is  reasonable 
assurance  of  reimbursement  for  the  advance  from  the 
amount  authorized  to  be  appropriated  as  the  annual  Fed¬ 
eral  payment  to  the  District  of  Columbia  under  title  V 
of  the  District  of  Columbia  Self-Government  and  Govern¬ 
mental  Reorganization  Act  for  the  fiscal  year  ending 
September  30, 1996;  and 

“(F)  except  during  the  45-day  period  beginning  on  the 
date  of  the  appointment  of  the  members  of  the  Authority, 
the  Authority  makes  the  findings  described  in  section 
204(a)(4)(B)  of  the  District  of  Columbia  Financial  Respon¬ 
sibility  and  Management  Assistance  Act  of  1996. 

“(3)  Amount  of  any  transitional  short-term  advance 
MADE  before  OCTOBER  1,  1996. — 

“(A)  In  general. — ^Except  as  provided  in  subpara^aph 
(C),  if  the  conditions  described  in  subpara^aph  (B)  are 
satisfied,  each  advance  made  under  this  suhsection  shall 
be  in  the  amount  designated  by  the  Mayor  in  the  Mayor’s 
requisition  for  such  advance,  except  that — 

“(i)  the  total  amount  requisitioned  under  this  sub¬ 
section  during  the  30-day  period  which  begins  on  the 
date  of  the  first  requisition  made  under  this  subsection 
may  not  exceed  331^3  percent  of  the  fiscal  year  1995 
limit; 
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“(ii)  the  total  amount  requisitioned  under  this  si 
section  during  the  60-day  period  which  begins  on  1 
date  of  the  first  requisition  made  under  this  subsect 
may  not  exceed  66%  percent  of  the  fiscal  year  If 
limit;  and 

“(iii)  the  total  amount  requisitioned  under  this  si 
section  after  the  expiration  of  the  60-day  period  wh 
begins  on  the  date  of  the  first  requisition  made  um 
this  subsection  may  not  exceed  100  percent  of  l 
fiscal  year  1995  limit. 

“(B)  Conditions  applicable  to  designai 
AMOUNT. — Subparagraph  (A)  applies  if  the  Mayor  det 
mines  that  the  amount  designated  in  the  Mayor’s  requ 
tion  for  such  advance  is  needed  to  accomplish  the  purpi 
described  in  para^aph  (1),  and  (except  during  the 
day  period  beginning  on  the  date  of  the  appointment 
the  members  of  the  Authority)  the  Authority  approves  si 
amount. 

“(C)  Aggregate  maximum  amount  outstanding 
The  sum  of  the  anticipated  principal  and  interest  requi 
ments  of  all  advances  made  under  this  subsection  n 
not  be  greater  than  the  fiscal  year  1995  limit. 

“(D)  Fiscal  year  1995  limit  described.— In  this  pa 
graph,  the  ‘fiscal  year  1995  limit’  means  the  amount  auth 
ized  to  be  appropriated  to  the  District  of  Columbia 
the  annual  Federal  payment  to  the  District  of  Colum 
under  title  V  of  the  District  of  Columbia  Self-Governm( 
and  Governmental  Reorganization  Act  for  the  fiscal  y( 
ending  September  30, 1995. 

“(4)  Maturity  of  any  transitional  short-term  advaf 
made  before  OCTOBER  1,  1996.— 

“(A)  In  general. — ^Except  as  provided  in  subparagrs 
(B),  each  advance  made  under  this  subsection  shall  mati 
on  the  date  designated  by  the  Mayor  in  the  Mayor’s  requ 
tion  for  such  advance. 

“(B)  Latest  permissible  maturity  date. — ^Notwi 
standing  subparagraph  (A),  the  maturity  date  for  £ 
advance  made  under  this  subsection  shall  not  be  la 
than  October  1, 1995. 

“(5)  Interest  rate. — ^Each  advance  made  under  this  s 
section  shall  bear  interest  at  an  annual  rate  equal  to 
rate  determined  by  the  Secretary  at  the  time  that  the  Secreti 
makes  such  advance  taking  into  consideration  the  prevail 
yield  on  outstanding  marketable  obligations  of  the  Uni 
States  with  remaining  periods  to  maturity  comparable  to 
maturity  of  such  advance,  plus  Vs  of  1  percent. 

“(6)  Deposit  of  advances.— 

“(A)  In  general. — ^Except  as  provided  in  subparagr£ 
(B),  each  advance  made  under  this  subsection  for 
account  of  the  District  government  shall  be  deposited 
the  Secretary  into  such  account  as  is  designated  by 
Mayor  in  the  Mayor’s  requisition  for  such  advance. 

“(B)  Exception. — ^Notwithstanding  subparagraph  ( 
if  (in  accordance  with  section  204(b)(2)  of  the  District 
Columbia  Financial  Responsibility  and  Management  Ass 
ance  Act  of  1995)  the  Authority  delivers  a  letter  request 
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subsection  for  the  account  of  the  District  government  in 
an  escrow  account  held  by  the  Authority,  each  advance 
made  under  this  subsection  for  the  account  of  the  District 
government  after  the  date  of  such  letter  shall  be  deposited 
by  the  Secretary  into  the  escrow  account  specified  by  the 
Authority  in  such  letter. 

b)  Transitional  Short-Term  Advances  Made  On  or  After 
BER  1, 1995  and  Before  February  1,  1996.— 

“(1)  In  general. — If  the  conditions  in  paragraph  (2)  are 
atisfied,  the  Secretary  shall  make  an  advance  of  funds  from 
ime  to  time,  out  of  any  money  in  the  Treasury  not  otherwise 
ppropriated,  for  the  same  purpose  as  advances  are  made  under 
ubsection  (a). 

“(2)  Terms  and  conditions. — 

“(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  paragraphs  (2),  (4),  and  (5)  of  subsection  (a)  (other 
than  subparagraph  (F)  of  paragraph  (2))  shall  apply  to 
any  advance  made  under  this  subsection. 

“(B)  Exceptions.— 

“(i)  New  conditions  precedent  to  making 
ADVANCES. — ^The  conditions  described  in  subsection 
(a)(2)  shall  apply  with  respect  to  making  advances 
on  or  after  October  1,  1995,  in  the  same  manner  as 
such  conditions  apply  with  respect  to  making  advances 
before  October  1,  1995,  except  that — 

“(I)  subparagraph  (C)  (relating  to  the  last  day 
on  which  advances  may  be  made)  shall  be  applied 
as  if  the  reference  to  ‘September  30,  1995’  were 
a  reference  to  ‘January  31,  1996’; 

“(II)  subparagraph  (E)  (relating  to  the  Sec¬ 
retary’s  determination  of  reasonable  assurance  of 
reimbursement  from  the  annual  Federal  payment 
appropriated  to  the  District  of  Columbia)  shall  be 
applied  as  if  the  reference  to  ‘September  30,  1996’ 
were  a  reference  to  ‘September  30,  1997’; 

“(III)  the  Secretary  may  not  make  an  advance 
under  this  subsection  unless  all  advances  made 
under  subsection  (a)  are  fully  reimbursed  by 
withholding  from  the  annual  Federal  payment 
appropriated  to  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30,  1996,  under  title 
V  of  the  District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act,  and  applying 
toward  reimbursement  for  such  advances  an 
amount  equal  to  the  amount  needed  to  fully 
reimburse  the  Treasury  for  such  advances;  and 
“(IV)  the  Secretary  may  not  make  an  advance 
under  this  subsection  unless  the  Authority  has 
provided  the  Secretary  with  the  prior  certification 
described  in  section  204(a)(1)  of  the  District  of 
Columbia  Financial  Responsibility  and  Manage¬ 
ment  Assistance  Act  of  1995. 

“(ii)  New  latest  permissible  maturity  date.— 
The  provisions  of  subsection  (a)(4)  shall  apply  with 
respect  to  the  maturity  of  advances  made  after  October 
1,  1996,  in  the  same  manner  as  such  provisions  apply 
with  respect  to  the  maturity  of  advances  made  before 
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October  1,  1995,  except  that  subparagraph  (B)  of  si 
subsection  (relating  to  the  latest  permissible  matui 
date)  shall  apply  as  if  the  reference  to  ‘October 
1995’  were  a  reference  to  ‘October  1,  1996’. 

“(C)  New  maximum  amount  outstanding.— 

“(i)  In  general. — Except  as  provided  in  cla 
(iii),  if  the  conditions  described  in  clause  (ii)  are  sa 
fled,  each  advance  made  under  this  subsection  si 
be  in  the  amount  designated  by  the  Mayor  in 
Mayor’s  requisition  for  such  advance. 

“(ii)  Conditions  applicable  to  designai 
amount. — Clause  (i)  applies  if  the  Mayor  determi 
that  the  amount  designated  in  the  Mayor’s  requisit 
for  such  advance  is  needed  to  accomplish  the  purp 
described  in  paragraph  (1),  and  the  Authority  appro 
such  amount. 

“(iii)  Aggregate  maximum  amount  outstaj 
ING. — ^The  sum  of  the  anticipated  principal  and  inter 
requirements  of  ail  advances  made  under  this  pa 
graph  may  not  be  greater  than  60  percent  of  the  fis 
year  1996  limit. 

“(D)  Deposit  of  advances.— As  provided  in  sect 
204(b)  of  the  District  of  Columbia  Financial  Responsibi] 
and  Management  Assistance  Act  of  1995,  each  advai 
made  under  this  subsection  for  the  account  of  the  Disti 
shall  be  deposited  by  the  Secretary  into  an  escrow  accoi 
held  by  the  Authority. 

“(E)  Fiscal  year  i996  limit  described.— In  this  pa 
^aph,  the  ‘fiscal  year  1996  limit’  means  the  amount  auth 
ized  to  be  appropriated  to  the  District  of  Columbia 
the  annual  Federal  payment  to  the  District  of  Colum 
under  title  V  of  the  District  of  Columbia  Self-Governmi 
and  Governmental  Reorganization  Act  for  the  fiscal  yi 
ending  September  30,  1996. 

“(c)  Transitional  Short-Term  Advances  Made  On  or  Afi 
February  1, 1996,  and  Before  October  1,  1996.— 

“(1)  In  general. — If  the  conditions  in  paragraph  (2)  a 
satisfied,  the  Secretary  shall  make  an  advance  of  funds  fr 
time  to  time,  out  of  any  money  in  the  Treasury  not  otherw 
appropriated,  for  the  same  purpose  as  advances  are  made  un< 
subsection  (a). 

“(2)  Terms  and  conditions. — 

“(A)  In  general. — ^Except  as  provided  in  subparagra 
(B),  subsection  (b)(2)  shall  apply  to  any  advance  m£ 
under  this  subsection. 

“(B)  Exceptions. — The  conditions  applicable  un< 
subsection  (b)(2)  (other  than  paragraph  (2)(B)  of  subsect: 
(a))  shall  apply  with  respect  to  making  advances  on 
after  February  1,  1996,  and  before  October  1,  1996, 
the  same  manner  as  such  conditions  apply  to  maki 
advances  under  such  subsection,  except  that — 

“(i)  in  applying  subparagraph  (C)  of  sub  sect: 
(a)(2)  (as  described  in  subsection  (b)(2)(B)(i)(I)),  i 
reference  to  ‘October  1,  1995’  shall  be  deemed  to 
a  reference  to  ‘September  30,  1996’; 
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“(ii)  subparagraph  (C)(iii)  of  subsection  (b)(2)  shall 
apply  as  if  the  reference  to  ‘60  percent’  were  a  reference 
to  ‘40  percent’;  and 

“(iii)  no  advance  may  be  made  unless  the  Secretary 
has  been  provided  the  certifications  and  information 
described  in  paragraphs  (3)  through  (6)  of  section 
602(b). 

“(d)  Transitional  Short-Term  Advances  Made  On  or  After 
ODER  1, 1996,  AND  Before  October  1, 1997.— 

“(1)  In  GENERAL. — If  the  conditions  in  paragraph  (2)  are 
satisfied,  the  Secretary  shall  make  an  advance  of  funds  from 
time  to  time,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  same  purpose  as  advances  are  made  under 
subsection  (a). 

“(2)  Terms  and  conditions. — 

“(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  paragraphs  (2),  (4),  and  (5)  of  subsection  (a)  (other 
than  subparagraphs  (B)  and  (F)  of  paragraph  (2))  shall 
apply  to  any  advance  made  under  this  subsection. 

^‘(B)  Exceptions.— 

“(i)  New  conditions  precedent  to  making 
advances. — ^The  conditions  described  in  subsection 
(a)(2)  shall  apply  with  respect  to  making  advances 
on  or  after  October  1,  1996,  and  before  October  1, 
1997,  in  the  same  manner  as  such  conditions  apply 
with  respect  to  making  advances  before  October  1, 
1995,  except  that — 

“(I)  subparagraph  (C)  (relating  to  the  last  day 
on  which  advances  may  be  made)  shall  be  applied 
as  if  the  reference  to  ‘September  30,  1995’  were 
a  reference  to  ‘September  30,  1997’; 

“(II)  subparagraph  (E)  (relating  to  the  Sec¬ 
retary’s  determination  of  reasonable  assurance  of 
reimbursement  from  the  annual  Federal  payment 
appropriated  to  the  District  of  Columbia)  shall  be 
applied  as  if  the  reference  to  ‘September  30,  1996’ 
were  a  reference  to  ‘September  30,  1997’; 

“(III)  the  Secretary  may  not  make  an  advance 
under  this  subsection  unless  all  advances  made 
under  subsections  (b)  and  (c)  are  fully  reimbursed 
by  withholding  from  the  annual  Federal  payment 
appropriated  to  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30,  1997,  under  title 
V  of  the  District  of  Columbia  Self-Government  ^d 
Governmental  Reorganization  Act,  and  applying 
toward  reimbursement  for  such  advances  an 
amount  equal  to  the  amount  needed  to  fully 
reimburse  the  Treasury  for  such  advances;  and 

“(IV)  the  Secretary  may  not  make  an  advance 
under  this  subsection  unless  the  Secretary  has 
been  provided  the  certifications  and  information 
described  in  paragraphs  (3)  through  (6)  of  section 
602(b). 

“(ii)  New  latest  permissible  maturity  date.— 
The  provisions  of  subsection  (a)(4)  shall  apply  with 
respect  to  the  maturity  of  advances  made  under  this 
subsection,  in  the  same  manner  as  such  provisions 
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apply  with  respect  to  the  maturity  of  advances  m 
before  October  1,  1995,  except  that  subparagraph 
of  such  subsection  (relating  to  the  latest  permiss 
maturity  date)  shall  apply  as  if  the  reference 
‘September  30,  1995’  were  a  reference  to  ‘Septerr 
30  1997’. 

“(C)  New  maximum  amount  outstanding,— 

“(i)  In  general. — Except  as  provided  in  cla 
(iii),  if  the  conditions  described  in  clause  (ii)  are  si 
fied,  each  advance  made  under  this  subsection  s 
be  in  the  amount  designated  by  the  Mayor  in 
Mayor’s  requisition  for  such  advance. 

“(ii)  Conditions  applicable  to  designa 
AMOUNT. —  Clause  (i)  applies  if  the  Mayor  determ; 
that  the  amount  designated  in  the  Mayor’s  requisi 
for  such  advance  is  needed  to  accomplish  the  purj 
described  in  paragraph  (1),  and  the  i^i.uthority  appr( 
such  amount. 

“(iii)  Aggregate  maximum  aitount  outst/ 
ING.— The  sum  of  the  anticipated  principal  and  inte 
requirements  of  all  advances  made  under  this  p 
graph  may  not  be  greater  than  100  percent  of 
fiscal  year  1997  limit. 

“(iv)  Fiscal  year  1997  limit  described.— In 
subparagraph,  the  ‘fiscal  year  1997  limit’  means 
amount  authorized  to  be  appropriated  to  the  Disi 
of  Columbia  as  the  annual  Federal  payment  to 
District  of  Columbia  under  title  V  of  the  Distric 
Columbia  Self-Government  and  Governmental  Reo 
nization  Act  for  the  fiscal  year  ending  September 
1997. 

“(D)  Deposit  of  advances. — ^As  provided  in  sec 
204(b)  of  the  District  of  Columbia  Financial  Responsib 
and  Management  Assistance  Act  of  1995,  each  adyj 
made  under  this  subsection  for  the  account  cf  the  Dis 
shall  be  deposited  by  the  Secretary  into  an  escrow  acc< 
held  by  the  Authority. 

“SEC.  602.  SHORT-TERM  ADVANCES  FOR  SEASONAL  CASH-F 
MANAGEMENT. 

“(a)  In  General. — If  the  conditions  in  subsection  (b)  are  s: 
fied,  the  Secretary  shall  make  an  advance  of  funds  from 
to  time,  out  of  any  money  in  the  Treasury  not  otherwise  ap 
printed,  for  the  purpose  of  assisting  the  District  governmen 
meeting  its  general  expenditures,  as  authorized  by  Congress 
times  of  seasonal  cash-flow  deficiencies. 

“(b)  Conditions  to  Making  any  Short-Term  Advance.— 
Secretary  shall  make  an  advance  under  this  section  if — 

“(1)  the  Mayor  delivers  to  the  Secretary  a  requisitioi 
an  advance  under  this  section; 

“(2)  the  date  on  which  the  requisitioned  advance  i 
be  made  is  in  a  control  period; 

“(3)  the  Authority  certifies  to  the  Secretary  that — 

“(A)  the  District  government  has  prepared  and  sub 
ted  a  financial  plan  and  budget  for  the  District  govemn 
“(B)  there  is  an  approved  financial  plan  and  bu 
in  effect  under  the  District  of  Columbia  Financial  Res 
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sibility  and  Management  Assistance  Act  of  1995  for  the 
fiscal  year  for  which  the  requisition  is  to  be  made; 

“(C)  at  the  time  of  the  Mayor’s  requisition  for  an 
advance,  the  District  government  is  in  compliance  with 
the  financial  plan  and  budget; 

“(D)  both  the  receipt  of  funds  from  such  advance  and 
the  reimbursement  of  the  Treasury  for  such  advance  are 
consistent  with  the  financial  plan  and  budget  for  the  year; 
and 

“(E)  such  advance  will  not  adversely  affect  the  financial 
stability  of  the  District  government; 

“(4)  the  Authority  certifies  to  the  Secretary,  at  the  time 
of  the  Mayor’s  requisition  for  an  advance,  that  the  District 
government  is  effectively  unable  to  obtain  credit  in  the  public 
credit  markets  or  elsewhere  in  sufficient  amounts  and  on  suffi¬ 
ciently  reasonable  terms  to  meet  the  District  government’s 
financing  needs; 

“(5)  the  Inspector  General  of  the  District  of  Columbia  cer¬ 
tifies  to  the  Secretary  the  information  described  in  paragraph 
(3)  by  providing  the  Secretary  with  a  certification  conducted 
by  an  outside  auditor  under  a  contract  entered  into  pursuant 
to  section  208(a)(4)  of  the  District  of  Columbia  Procurement 
Practices  Act  of  1985; 

“(6)  the  Secretary  receives  such  additional  certifications 
and  opinions  relating  to  the  financial  position  of  the  District 
government  as  the  Secretary  determines  to  be  appropriate  from 
such  other  Federal  agencies  and  instrumentalities  as  the  Sec¬ 
retary  determines  to  be  appropriate;  and 

“(7)  the  Secretary  determines  that  there  is  reasonable 
assurance  of  reimbursement  for  the  advance  from  the  amount 
authorized  to  be  appropriated  as  the  annual  Federal  payment 
to  the  District  of  Columbia  under  title  V  of  the  District  of 
Columbia  Self-Government  and  Governmental  Reorganization 
Act  for  the  fiscal  year  following  the  fiscal  year  in  which  such 
advance  is  made. 

“(c)  Amount  of  any  Short-Term  Advance. — 

“(1)  In  general. — Except  as  provided  in  paragraph  (3), 
if  the  conditions  in  paragraph  (2)  are  satisfied,  each  advance 
made  under  this  section  shall  be  in  the  amount  designated 
by  the  Mayor  in  the  Mayor’s  requisition  for  such  advance. 

“(2)  Conditions  applicable  to  designated  amount.— 
Paragraph  (1)  applies  if— 

“(A)  the  Mayor  determines  that  the  amount  designated 
in  the  Mayor’s  requisition  for  such  advance  is  needed  to 
accomplish  the  purpose  described  in  subsection  (a);  and 
“(B)  the  Authority — 

“(i)  concurs  in  the  Mayor’s  determination  under 
subparagraph  (A);  and 

“(ii)  determines  that  the  reimbursement  obligation 
of  the  District  government  for  an  advance  made  under 
this  section  in  the  amount  designated  in  the  Mayor’s 
requisition  is  consistent  with  the  financial  plan  for 
the  year. 

“(3)  Maximum  amount  outstanding.— 

“(A)  In  general. — ^Notwithstanding  paragraph  (1),  the 
unpaid  principal  balance  of  all  advances  made  under  this 
section  in  any  fiscal  year  of  the  District  government  shall 
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not  at  any  time  be  greater  than  100  percent  of  applicable 
limit. 

“(B)  Special  rule  for  fiscal  year  1997. — ^The  unpaid 
principal  balance  of  all  advances  made  under  this  section 
in  fiscal  year  1997  of  the  District  government  shall  not 
at  any  time  be  greater  than  the  difference  between — 

“(i)  150  percent  of  the  applicable  limit  for  such 
fiscal  year;  and 

“(ii)  the  unpaid  principal  balance  of  any  advances 
made  under  section  601(d). 

“(C)  Applicable  limit  defined. — In  this  paragraph, 
the  ‘applicable  limit’  for  a  fiscal  year  is  the  amount  author¬ 
ized  under  title  V  of  the  District  of  Columbia  Self-Govern¬ 
ment  and  Governmental  Reorganization  Act  for  appropria¬ 
tion  as  the  Federal  payment  to  the  District  of  Columbia 
for  the  fiscal  year  following  the  fiscal  year  in  which  the 
advance  is  made. 

“(d)  Maturity  of  any  Short-Term  Advance.— 

“(1)  In  general. — Except  as  provided  in  paragraph  (3), 
if  the  condition  in  paragraph  (2)  is  satisfied,  each  advance 
made  under  this  section  shall  mature  on  the  date  designated 
by  the  Mayor  in  the  Mayor’s  requisition  for  such  advance. 

“(2)  Condition  applicable  to  designated  maturity.— 
Paragraph  (1)  applies  if  the  Authority  determines  that  the 
reimbursement  obligation  of  the  District  government  for  an 
advance  made  under  this  section  having  the  maturity  date 
designated  in  the  Mayor’s  requisition  is  consistent  with  the 
financial  plan  for  the  year. 

“(3)  Latest  permissible  maturity  date. — ^Notwithstand¬ 
ing  paragraph  (1),  the  maturity  date  for  any  advance  made 
under  this  section  shall  not  be  later  than  11  months  after 
the  date  on  which  such  advance  is  made. 

“(e)  Interest  Rate. — Each  advance  made  under  this  section 
shall  bear  interest  at  an  annual  rate  equal  to  a  rate  determined 
by  the  Secretary  at  the  time  that  the  Secretary  makes  such  advance 
taking  into  consideration  the  prevailing  yield  on  outstanding 
marketable  obligations  of  the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  maturity  of  such  advance,  plus  Va 
of  1  percent. 

“(f)  10-Business-Day  Zero  Balance  Requirement.— After  the 
expiration  of  the  12-month  period  beginning  on  the  date  on  which 
the  first  advance  is  made  under  this  section,  the  Secretary  shall 
not  make  any  new  advance  under  this  section  unless  the  District 
government  has — 

“(1)  reduced  to  zero  at  the  same  time  the  principal  balance 
of  all  advances  made  under  this  section  at  least  once  during 
the  previous  12-month  period;  and 

“(2)  not  requisitioned  any  advance  to  be  made  under  this 
section  in  any  of  the  10  business  days  following  such  reduction. 
“(g)  Deposit  of  Advances. — As  provided  in  section  204(b)  of 
the  District  of  Columbia  Financial  Responsibility  and  Management 
Assistance  Act  of  1995,  advances  made  under  this  section  for  the 
account  of  the  District  government  shall  be  deposited  by  the  Sec¬ 
retary  into  an  escrow  account  held  by  the  Authority. 
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5C.  603.  SECURITY  FOR  ADVANCES. 

“(a)  In  General. — ^The  Secretary  shall  require  the  District 
/^ernment  to  provide  such  security  for  any  advance  made  under 
s  title  as  the  Secretary  determines  to  be  appropriate. 

“(b)  Authority  To  Require  Specific  Security.— As  security 
any  advance  made  under  this  title,  the  Secretary  may  require 
!  District  government  to — 

“(1)  pledge  to  the  Secretary  specific  taxes  and  revenue 
of  the  District  government,  if  such  pledging  does  not  cause 
the  District  government  to  violate  existing  laws  or  contracts; 
and 

“(2)  establish  a  debt  service  reserve  fund  pledged  to  the 
Secretary. 

:c.  604.  REIMBURSEMENT  TO  THE  TREASURY. 

“(a)  Reimbursement  Amount.— 

“(1)  In  general. — Except  as  provided  in  paragraph  (2), 
on  any  date  on  which  a  reimbursement  payment  is  due  to 
the  Treasury  under  the  terms  of  any  advance  made  under 
this  title,  the  District  shall  pay  to  the  Treasury  the  amount 
of  such  reimbursement  payment  out  of  taxes  and  revenue  col¬ 
lected  for  the  support  of  the  District  government. 

“(2)  Exceptions  for  transitional  advances.— 

“(A)  Advances  made  before  October  i,  1995.- 

“(i)  Financial  plan  and  budget  approved.— If 
the  Authority  approves  a  financial  plan  for  the  District 
government  oefore  October  1,  1995,  the  District  govern¬ 
ment  may  use  the  proceeds  of  any  advance  made  under 
section  602  to  discharge  its  obligation  to  reimburse 
the  Treasury  for  any  advance  made  under  section 
601(a). 

“(ii)  Financial  plan  and  budget  not  approved.— 
If  the  Authority  has  not  approved  a  financial  plan 
and  budget  for  the  District  government  by  October 
1,  1995,  the  annual  Federal  parent  appropriated  to 
the  District  government  for  the  fiscal  year  ending 
September  30,  1996,  shall  be  withheld  and  applied 
to  discharge  the  District  government’s  obligation  to 
reimburse  the  Treasury  for  any  advance  made  under 
section  601(a). 

“(B)  Advances  made  on  or  after  October  1,  1995. — 
“(i)  Financial  plan  and  budget  approved.— If 
the  Authority  approves  a  financial  plan  and  budget 
for  the  District  government  during  fiscal  year  1996, 
the  District  may  use  the  proceeds  of  any  advance  made 
under  section  602  to  discharge  its  obligation  to 
reimburse  the  Treasury  for  any  advance  made  under 
section  601(b). 

“(ii)  Financial  plan  and  budget  not  approved.— 
If  the  Authority  has  not  approved  a  financial  plan 
and  budget  for  the  District  government  by  October 
1,  1996,  the  annual  Federal  parent  appropriated  to 
the  District  government  for  the  fiscal  year  ending 
September  30,  1997,  shall  be  withheld  and  applied 
to  discharge  the  District  government’s  obligation  to 
reimburse  the  Treasury  for  any  advance  made  under 
section  601(b). 
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“(b)  Remedies  for  Failure  To  Reimburse.— If,  on  any  ^ 
on  wMch  a  reimbursement  payment  is  due  to  the  Treasury  ui 
the  terms  of  any  advance  made  under  this  title,  the  District  gov 
ment  does  not  make  such  reimbursement  payment,  the  Secre 
shall  take  the  actions  listed  in  this  subsection. 

“(1)  Withhold  annual  federal  payment.— Notwithstj 
ing  any  other  law,  before  turning  over  to  the  Authority 
behalf  of  the  District  government  under  section  205  of 
District  of  Columbia  Financial  Responsibility  and  Manager! 
Assistance  Act  of  1995)  any  annual  Federal  payment  ap 
printed  to  the  District  government  for  any  fiscal  year  ui 
title  V  of  the  District  of  Columbia  Self-Government  and  Gov 
mental  Reorganization  Act  (if  any),  the  Secretary  shall  with 
from  such  annual  Federal  payment,  and  apply  tov 
reimbursement  for  the  payment  not  made,  an  amount  ei 
to  the  amount  needed  to  fully  reimburse  the  Treasury 
the  payment  not  made. 

“(2)  Withhold  other  federal  payments.— If,  after 
Secretary  takes  the  action  described  in  paragraph  (1), 
Treasury  is  not  fully  reimbursed,  the  Secretary  shall  with 
from  each  grant,  entitlement,  loan,  or  other  payment  to 
District  government  by  the  Federal  Government  not  dedic; 
to  making  entitlement  or  benefit  payments  to  individuals, 
apply  toward  reimbursement  for  the  payment  not  made 
amount  that,  when  added  to  the  amount  withheld  from  < 
other  such  grant,  entitlement,  loan,  or  other  payment, 
be  equal  to  the  amount  needed  to  fully  reimburse  the  Treas 
for  the  payment  not  made. 

“(3)  Attach  avalable  district  revenues.— If,  after 
Secretary  takes  the  actions  described  in  paragraphs  (1) 
(2),  the  Treasury  is  not  fully  reimbursed,  the  Secretary  s 
attach  any  and  all  revenues  of  the  District  government  w^ 
the  Secretary  may  lawfully  attach,  and  apply  toward  reimbo 
ment  for  the  payment  not  made,  an  amount  equal  to  the  am< 
needed  to  fully  reimburse  the  Treasury  for  the  payment 
made. 

“(4)  Take  other  actions. — If,  after  the  Secretary  tj 
the  actions  described  in  paragraphs  (1)  through  (3),  the  Tr 
ury  is  not  fully  reimbursed,  the  Secretary  shall  take  any 
all  other  actions  permitted  by  law  to  recover  from  the  Dis 
government  the  amount  needed  to  fully  reimburse  the  Trea; 
for  the  pa3ment  not  made. 

"SEC.  606.  DEFINITIONS. 

“For  purposes  of  this  title — 

“(1)  the  term  ‘Authority’  means  the  District  of  Colur 
Financial  Responsibility  and  Management  Assistance  Authc 
established  under  section  101(a)  of  the  District  of  Colun 
Financial  Responsibility  and  Management  Assistance  Ac 
1995; 

“(2)  the  term  ‘control  period’  has  the  meaning  given  £ 
term  under  section  305(4)  of  such  Act; 

“(3)  the  term  ‘District  government’  has  the  meaning  g: 
such  term  under  section  305(5)  of  such  Act; 

“(4)  the  term  ‘financial  plan  and  budget’  has  the  meai 
given  such  term  under  section  305(6)  of  such  Act;  and 
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“(5)  the  term  ‘Secretary’  means  the  Secretary  of  the  Treas¬ 
ury.”. 

(d)  Expenditure  of  Funds  From  Account  in  Accordance 
With  Authority  Instructions.— Any  funds  allocated  by  the 
Authority  to  the  Mayor  from  the  escrow  account  described  in  sub¬ 
section  (b)(1)  may  be  expended  by  the  Mayor  only  in  accordance 
with  the  terms  and  conditions  established  by  the  Authority  at 
the  time  the  funds  are  allocated. 

(e)  Prohibition  Against  Borrowing  While  Suit  Pending.— 
The  Mayor  may  not  requisition  advances  from  the  Treasury  pursu¬ 
ant  to  title  VI  of  the  District  of  Columbia  Revenue  Act  of  1939 
if  there  is  an  action  filed  by  the  Mayor  or  the  Council  which 
is  pending  against  the  Authority  challenging  the  establishment 
of  or  any  action  taken  by  the  Authority. 

SEC.  206.  DEPOSIT  OF  ANNUAL  FEDERAL  PAYMENT  WITH  AUTHORITY. 

(a)  In  General. — 

(1)  Deposit  into  escrow  account.— In  the  case  of  a  fiscal 
year  which  is  a  control  year,  the  Secretary  of  the  Treasury 
shall  deposit  the  annual  Federal  payment  to  the  District  of 
Columbia  for  the  year  authorized  under  title  V  of  the  District 
of  Columbia  Self-Government  and  Governmental  Reorganiza¬ 
tion  Act  into  an  escrow  account  held  by  the  Authority,  which 
shall  allocate  the  funds  to  the  Mayor  at  such  intervals  and 
in  accordance  with  such  terms  and  conditions  as  it  considers 
appropriate  to  implement  the  financial  plan  for  the  year.  In 
establishing  such  terms  and  conditions,  the  Authority  shall 
give  priority  to  using  the  Federal  payment  for  cash  flow 
management  and  the  payment  of  outstanding  bills  owed  by 
the  District  government. 

(2)  Exception  for  amounts  withheld  for  advances.— 
Paragraph  (1)  shall  not  apply  with  respect  to  any  portion  of 
the  Federal  payment  which  is  withheld  by  the  Secretary  of 
the  Treasury  in  accordance  with  section  604  of  title  VI  of 
the  District  of  Columbia  Revenue  Act  of  1939  (as  added  by 
section  204(c))  to  reimburse  the  Secretary  for  advances  made 
under  title  VI  of  such  Act. 

(b)  Expenditure  of  Funds  from  Account  in  Accordance 
With  Authority  Instructions.— Any  funds  allocated  by  the 
Authority  to  the  Mayor  from  the  escrow  account  described  in  para¬ 
graph  (i)  may  be  expended  by  the  Mayor  only  in  accordance  with 
the  terms  and  conditions  estaolished  by  the  Authority  at  the  time 
the  funds  are  allocated. 

SEC.  206.  EFFECT  OF  FINDING  OF  NON-COMPLIANCE  WITH  FINANCIAL 
PLAN  AND  BUDGET. 

(a)  Submission  of  Reports. — ^Not  later  than  30  days  after 
the  expiration  of  each  quarter  of  each  fiscal  year  (bemnning  with 
fiscal  year  1996),  the  Mtayor  shall  submit  reports  to  the  Authority 
describing  the  actual  revenues  obtained  and  expenditures  made 
by  the  District  government  during  the  quarter  with  its  cash  flows 
during  the  quarter,  and  comparing  such  actual  revenues,  expendi¬ 
tures,  and  cash  flows  with  the  most  recent  projections  for  these 
items. 

(b)  Demand  for  Additional  Information. — If  the  Authority 
determines,  based  on  reports  submitted  by  the  Mayor  under  sub¬ 
section  (a),  independent  audits,  or  such  other  information  as  the 
Authority  may  obtain,  that  the  revenues  or  expenditures  of  the 
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District  government  during  a  control  year  are  not  consistent  with 
the  financial  plan  and  budget  for  the  year,  the  Authority  shall 
require  the  Mayor  to  provide  such  additional  information  as  the 
Authority  determines  to  be  necessary  to  explain  the  inconsistency. 

(c)  Certification  of  Variance.— 

(1)  In  general. — ^After  requiring  the  Mayor  to  provide 
additional  information  under  subsection  (b),  the  Authority  shall 
certify  to  the  Council,  the  President,  the  Secretary  of  the  Treas¬ 
ury,  and  Congress  that  the  District  government  is  at  variance 
with  the  financial  plan  and  budget  unless— 

(A) (i)  the  additional  information  provides  an  expla¬ 
nation  for  the  inconsistency  which  the  Authority  finds 
reasonable  and  appropriate,  or 

(ii)  the  District  government  adopts  or  implements 
remedial  action  (including  revising  the  financial  plan  and 
budget  pursuant  to  section  202(e))  to  correct  the  inconsist¬ 
ency  which  the  Authority  finds  reasonable  and  appropriate, 
taking  into  account  the  terms  of  the  financial  plan  and 
budget;  and 

(B)  the  Mayor  agrees  to  submit  the  reports  described 
in  subsection  (a)  on  a  monthly  basis  for  such  period  as 
the  Authority  may  require. 

(2)  Special  rule  for  inconsistencies  attributable  to 

ACTS  OF  CONGRESS.— 

(A)  Determination  by  authority. — If  the  Authority 
determines  that  the  revenues  or  expenditures  of  the  Dis¬ 
trict  government  during  a  control  year  are  not  consistent 
with  the  financial  plan  and  budget  for  the  year  as  approved 
by  the  Authority  under  section  202  as  a  result  of  the 
terms  and  conditions  of  the  budget  of  the  District  govern¬ 
ment  for  the  year  as  enacted  by  Congress  or  as  a  result 
of  any  other  law  enacted  by  Congress  which  affects  the 
District  of  Columbia,  the  Authority  shall  so  notify  the 
Mayor. 

(B)  Certification. — In  the  case  of  an  inconsistency 
described  in  subparagraph  (A),  the  Authority  shall  certify 
to  the  Council,  the  President,  the  Secretary  of  the  Treasury, 
and  Congress  that  the  District  government  is  at  variance 
with  the  financial  plan  and  budget  unless  the  District 
government  adopts  or  implements  remedial  action  (includ¬ 
ing  revising  the  financial  plan  and  budget  pursuant  to 
section  202(e))  to  correct  the  inconsistency  which  the 
Authority  finds  reasonable  and  appropriate,  taking  into 
account  the  terms  of  the  financial  plan  and  budget. 

(d)  Effect  of  Certification.— If  the  Authority  certifies  to 
the  Secretary  of  the  Treasury  that  a  variance  exists — 

(1)  the  Authority  may  withhold  any  funds  deposited  with 
the  Authority  under  section  204(b)  or  section  205(a)  which 
would  otherwise  be  expended  on  behalf  of  the  District  govern¬ 
ment;  and 

(2)  the  Secretary  shall  withhold  funds  otherwise  payable 
to  the  District  of  Columbia  under  such  Federal  programs  as 
the  Authority  may  specify  (other  than  funds  dedicated  to  mak¬ 
ing  entitlement  or  benefit  payments  to  individuals),  in  such 
amounts  and  under  such  other  conditions  as  the  Authority 
may  specify. 
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sc.  207.  RECOMMENDATIONS  ON  FINANCIAL  STABILITY  AND 
MANAGEMENT  RESPONSIBILITY. 

(a)  In  General. — ^The  Authority  may  at  any  time  submit  rec- 
nmendations  to  the  Mayor,  the  Council,  the  President,  and  Con- 
ess  on  actions  the  District  government  or  the  Federal  Government 
ay  take  to  ensure  compliance  by  the  District  government  with 
financial  plan  and  budget  or  to  otherwise  promote  the  financial 
ability,  management  responsibility,  and  service  delivery  efficiency 

the  District  government,  including  recommendations  relating 

(1)  the  management  of  the  District  government’s  financial 
affairs,  including  cash  forecasting,  information  technology,  plac¬ 
ing  controls  on  expenditures  for  personnel,  reducing  benefit 
costs,  reforming  procurement  practices,  and  placing  other  con¬ 
trols  on  expenditures; 

(2)  the  relationship  between  the  District  government  and 
the  Federal  Government; 

(3)  the  structural  relationship  of  departments,  agencies, 
and  independent  agencies  within  the  District  government; 

(4)  the  modification  of  existing  revenue  structures,  or  the 
establishment  of  additional  revenue  structures; 

(5)  the  establishment  of  alternatives  for  meeting  obligations 
to  pay  for  the  pensions  of  former  District  government  employ¬ 
ees; 

(6)  modifications  or  transfers  of  the  types  of  services  which 
are  the  responsibility  of  and  are  delivered  by  the  District 
government; 

(7)  modifications  of  the  t3T)es  of  services  which  are  delivered 
by  entities  other  than  the  District  government  under  alternative 
service  delivery  mechanisms  (including  privatization  and 
commercialization); 

(8)  the  effects  of  District  of  Columbia  laws  and  court  orders 
on  the  operations  of  the  District  government; 

(9)  the  establishment  of  a  personnel  system  for  employees 
of  the  District  government  which  is  based  upon  employee 
performance  standards;  and 

(10)  the  improvement  of  personnel  training  and  proficiency, 
the  adjustment  of  staffing  levels,  and  the  improvement  of  train¬ 
ing  and  performance  of  management  and  supervisory  personnel. 

(b)  Response  to  Recommendations  for  Actions  Within 

JTHORITY  OF  DISTRICT  GOVERNMENT.— 

(1)  In  general. — ^In  the  case  of  any  recommendations 
submitted  under  subsection  (a)  during  a  control  year  which 
are  within  the  authority  of  the  District  government  to  adopt, 
not  later  than  90  days  after  receiving  the  recommendations, 
the  Mayor  or  the  Council  (whichever  has  the  authority  to 
adopt  the  recommendation)  shall  submit  a  statement  to  the 
Authority,  the  President,  and  Congress  which  provides  notice 
as  to  whether  the  District  government  will  adopt  the  rec¬ 
ommendations. 

(2)  Implementation  plan  required  for  adopted  rec¬ 
ommendations. — ^If  the  Mayor  or  the  Council  (whichever  is 
applicable)  notifies  the  Authority  and  Congress  under  para¬ 
graph  (1)  that  the  District  government  will  adopt  any  of  the 
recommendations  submitted  under  subsection  (a),  the  Mayor 
or  the  Council  (whichever  is  applicable)  shall  include  in  the 
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statement  a  written  plan  to  implement  the  recommendation 
which  includes — 

(A)  specific  performance  measures  to  determine  the 
extent  to  which  the  District  government  has  adopted  the 
recommendation;  and 

(B)  a  schedule  for  auditing  the  District  government’s 
compliance  with  the  plan. 

(3)  Explanations  required  for  recommendations  not 
ADOPTED. — ^If  the  Mayor  or  the  Council  (whichever  is  applicable) 
notifies  the  Authority,  the  President,  and  Congress  under  para¬ 
graph  (1)  that  the  District  government  will  not  adopt  any 
recommendation  submitted  under  subsection  (a)  which  the  Dis¬ 
trict  government  has  authority  to  adopt,  the  Mayor  or  the 
Council  shall  include  in  the  statement  explanations  for  the 
rejection  of  the  recommendations. 

(c)  Implementation  of  Rejected  Recommendations  by 
Authority.— 

(1)  In  general. — ^If  the  Mayor  or  the  Council  (whichever 
is  applicable)  notifies  the  Authority,  the  President,  and  Con¬ 
gress  under  subsection  (b)(1)  that  the  District  government  will 
not  adopt  any  recommendation  submitted  under  subsection  (a) 
which  the  District  government  has  authority  to  adopt,  the 
Authority  may  by  a  majority  vote  of  its  members  take  such 
action  concerning  the  recommendation  as  it  deems  appropriate, 
after  consulting  with  the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Representatives  and  the  Commit¬ 
tee  on  Governmental  Affairs  of  the  Senate. 

(2)  Effective  date. — ^This  subsection  shall  apply  with 
respect  to  recommendations  of  the  Authority  made  after  the 
expiration  of  the  6-month  period  which  begins  on  the  date 
of  the  enactment  of  this  Act. 

SEC.  208.  SPECIAL  RULES  FOR  FISCAL  YEAR  1996. 

(a)  Adoption  of  Transition  Budget.— Notwithstanding  any 
provision  of  section  202  to  the  contrary,  in  the  case  of  fiscal  year 
1996,  the  following  rules  shall  apply: 

(1)  Not  later  than  45  days  after  the  appointment  of  its 
members,  the  Authority  shall  review  the  proposed  budget  for 
the  District  of  Columbia  for  such  fiscal  year  submitted  to  Con¬ 
gress  under  section  446  of  the  District  of  Columbia  Self-Govern¬ 
ment  and  Governmental  Reorganization  Act  (taking  into 
account  any  items  or  provisions  disapproved  by  the  Mayor 
or  disapproved  by  the  Mayor  and  reenacted  by  the  Council 
under  section  404(f)  of  the  District  of  Columbia  Self-Govern¬ 
ment  and  Governmental  Reorganization  Act,  as  amended  by 
section  202(f)(2))  and  the  multiyear  plan  for  the  District  of 
Columbia  prepared  pursuant  to  section  443  of  the  District 
of  Columbia  Self-Government  and  Governmental  Reorganiza¬ 
tion  Act,  and  shall  submit  any  recommendations  for  modifica¬ 
tions  to  such  financial  plan  and  budget  to  promote  the  financial 
stability  of  the  District  government  to  the  Mayor,  the  Council, 
the  President,  and  Congress, 

(2)  Not  later  than  15  days  after  receiving  the  recommenda¬ 
tions  of  the  Authority  submitted  under  paragraph  (1),  the  Coun¬ 
cil  (in  consultation  with  the  Mayor)  shall  promptly  adopt  a 
revised  budget  for  the  fiscal  year  (in  this  section  referred  to 
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as  the  “transition  budget”),  and  shall  submit  the  transition 
budget  to  the  Authority,  the  President,  and  Congress. 

(3)  Not  later  than  15  days  after  receiving  the  transition 
budget  from  the  Council  under  paragraph  (2),  the  Authority 
hall  submit  a  report  to  the  Mayor,  the  Council,  the  President, 
and  Congress  analyzing  the  budget  (taking  into  account  any 
items  or  provisions  disapproved  %  the  Mayor  or  disapproved 
by  the  Mayor  and  reenacted  by  the  Council  under  section 
404(f)  of  the  District  of  Columbia  Self-Government  and  Govern¬ 
mental  Reorganization  Act,  as  amended  by  section  202(f)(2)), 
and  shall  include  in  the  report  such  recommendations  for  revi¬ 
sions  to  the  transition  budget  as  the  Authority  considers  appro¬ 
priate  to  promote  the  financial  stability  of  the  District  govern¬ 
ment  during  the  fiscal  year. 

;b)  Financial  Plan  and  Budget.— 

(1)  Deadline  for  submission.— For  purposes  of  section 
202,  the  Mayor  shall  submit  the  financial  plan  and  budget 
for  fiscal  year  1996  as  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act  (in  accordance  with  guidelines  estab¬ 
lished  by  the  Authority). 

(2)  Adoption  by  council. — In  accordance  with  the  proce¬ 
dures  applicable  under  section  202  (including  procedures 
providing  for  review  by  the  Authority) — 

(A)  the  Council  shall  adopt  the  financial  plan  and 
budget  for  the  fiscal  year  (including  the  supplemental 
budget  incorporated  in  the  financial  plan  and  budget)  prior 
to  the  submission  by  the  Mayor  of  the  financial  plan  and 
budget  for  fiscal  year  1997  under  section  202(a);  and 

(B)  the  financial  plan  and  budget  adopted  by  the  Coun¬ 
cil  (and,  in  the  case  of  a  financial  plan  and  budget  dis¬ 
approved  by  the  Authority,  together  with  the  financial  plan 
and  budget  approved  and  recommended  by  the  Authority) 
shall  be  submitted  to  Congress  (in  accordance  with  the 
procedures  applicable  under  such  section)  as  a  supple¬ 
mental  budget  request  for  fiscal  year  1996  (in  accordance 
with  section  446  of  the  District  of  Columbia  Self-Govern¬ 
ment  and  Governmental  Reorganization  Act). 

(3)  Transition  budget  as  temporary  financial  plan  and 
3UDGET. — Until  the  approval  of  the  financial  plan  and  budget 
hr  fiscal  year  1996  by  the  Authority  under  this  subsection, 
;he  transition  budget  established  under  subsection  (a)  (as 
macted  by  Congress)  shall  serve  as  the  financial  plan  and 
Dudget  adopted  under  this  subtitle  for  purposes  of  this  Act 
and  any  provision  of  law  amended  by  this  Act)  for  fiscal  year 
L996. 

c)  Restrictions  on  Advances  From  Treasury. — 

(1)  Monthly  determination  of  progress  toward  finan¬ 
cial  PLAN  AND  BUDGET. — ^During  each  month  of  fiscal  year 
L996  prior  to  the  adoption  of  the  financial  plan  and  budget, 
;he  Authority  shall  determine  whether  the  District  government 
s  making  appropriate  progress  in  preparing  and  adopting  a 
inancial  plan  and  budget  for  the  fiscal  year  under  this  subtitle. 

(2)  Certification. — ^The  Authority  shall  provide  the  Presi- 
ient  and  Congress  with  a  certification  if  the  Authority  finds 
;hat  the  District  government  is  not  making  appropriate 
progress  in  developing  the  financial  plan  and  budget  for  a 
nonth,  and  shall  notify  the  President  and  Congress  that  the 
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certification  is  no  longer  in  effect  if  the  Authority  finds  that 
the  District  government  is  making  such  progress  after  the 
certification  is  provided. 

(3)  Prohibition  against  allocation  of  advances  if  cer¬ 
tification  IN  EFFECT. — ^At  any  time  during  which  a  certification 
under  paragraph  (2)  is  in  effect,  the  Authority  may  not  allocate 
any  funds  obtained  through  advances  to  the  Mayor  under  title 
VI  of  the  District  of  Columbia  Revenue  Act  of  1939  from  the 
escrow  account  in  which  the  funds  are  held. 

SEC.  209.  CONTROL  PERIODS  DESCRIBED. 

(a)  Initiation. — For  purposes  of  this  Act,  a  “control  period” 
is  initiated  upon  the  occurrence  of  any  of  the  following  events 
(as  determined  by  the  Authority  based  upon  information  obtained 
through  the  Mayor,  the  Inspector  General  of  the  District  of  Colum¬ 
bia,  or  such  other  sources  as  the  Authority  considers  appropriate): 

(1)  The  requisitioning  by  the  Mayor  of  advances  from  the 
Treasury  of  the  United  States  under  title  VI  of  the  District 
of  Columbia  Revenue  Act  of  1939  (sec.  47-3401,  D.C.  Code), 
or  the  existence  of  any  unreimbursed  amounts  obtained  pursu¬ 
ant  to  such  authority. 

(2)  The  failure  of  the  District  government  to  provide  suffi¬ 
cient  revenue  to  a  debt  service  reserve  fund  of  the  Authority 
under  subtitle  B. 

(3)  The  default  by  the  District  government  with  respect 
to  any  loans,  bonds,  notes,  or  other  form  of  borrowing. 

(4)  The  failure  of  the  District  government  to  meet  its  payroll 
for  any  pay  period. 

(5)  The  existence  of  a  cash  deficit  of  the  District  government 
at  the  end  of  any  quarter  of  the  fiscal  year  in  excess  of  the 
difference  between  the  estimated  revenues  of  the  District 
government  and  the  estimated  expenditures  of  the  District 
government  (including  repayments  of  temporary  borrowings) 
during  the  remainder  of  the  fiscal  year  or  the  remainder  of 
the  fiscal  year  together  with  the  first  6  months  of  the  succeeding 
fiscal  year  (as  determined  by  the  Authority  in  consultation 
with  the  Chief  Financial  Officer  of  the  District  of  Columbia). 

(6)  The  failure  of  the  District  government  to  make  required 
payments  relating  to  pensions  and  benefits  for  current  and 
former  employees  of  the  District  government. 

(7)  The  failure  of  the  District  government  to  make  required 
payments  to  any  entity  established  under  an  interstate  compact 
to  which  the  District  of  Columbia  is  a  signatory. 

(b)  Termination.— 

(1)  In  general. — A  control  period  terminates  upon  the 
certification  by  the  Authority  that — 

(A)  the  District  government  has  adequate  access  to 
both  short-term  and  long-term  credit  markets  at  reasonable 
interest  rates  to  meet  its  borrowing  needs;  and 

(B)  for  4  consecutive  fiscal  years  (occurring  after  the 
date  of  the  enactment  of  this  Act)  the  expenditures  made 
by  the  District  government  during  each  of  the  years  did 
not  exceed  the  revenues  of  the  District  government  during 
such  years  (as  determined  in  accordance  with  generally 
accepted  accounting  principles,  as  contained  in  the  com¬ 
prehensive  annual  financial  report  for  the  District  of  Co- 


PUBLIC  LAW  104-8— APR.  17,  1995 


109  STAT.  137 


lumbia  under  section  448(a)(4)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorganization  Act). 
(2)  Consultation  with  inspector  general.— In  making 
the  determination  under  this  subsection,  the  Authority  shall 
consult  with  the  Inspector  General  of  the  District  of  Columbia, 
(c)  Control  Period  Deemed  To  Exist  Upon  Enactment.— 
For  purposes  of  this  subtitle,  a  control  period  is  deemed  to  exist 
upon  the  enactment  of  this  Act. 

Subtitle  B — Issuance  of  Bonds 


SEC.  211.  AUTHORITY  TO  ISSUE  BONDS. 

(a)  In  General.— 

(1)  Request  of  mayor. — Subject  to  the  requirements  of 
this  subtitle,  the  Authority  may  at  the  request  of  the  Mayor 
pursuant  to  an  Act  of  the  Council  issue  bonds,  notes,  or  other 
obligations  to  borrow  funds  to  obtain  funds  for  the  use  of 
the  District  government,  in  such  amounts  and  in  such  manner 
as  the  Authority  considers  appropriate. 

(2)  Special  rule  for  instrumentalities  with  independ¬ 
ent  borrowing  authority.— In  the  case  of  an  agency  or 
instrumentality  of  the  District  government  which  under  law 
has  the  authority  to  issue  bonds,  notes,  or  obligations  to  borrow 
funds  without  the  enactment  of  an  Act  of  the  Council,  the 
Authority  may  issue  bonds,  notes,  or  other  obligations  to  borrow 
funds  for  the  use  or  functions  of  such  agency  or  instrumentality 
at  the  request  of  the  head  of  the  agency  or  instrumentality. 

(b)  Deposit  of  Funds  Obtained  Through  Borrowing  With 
Authority. — ^Any  funds  obtained  by  the  District  government 
through  borrowing  by  the  Authority  pursuant  to  this  subtitle  shall 
be  deposited  into  an  escrow  account  held  by  the  Authority,  which 
shall  allocate  such  funds  to  the  District  government  in  such 
amounts  and  at  such  times  as  the  Authority  considers  appropriate, 
consistent  with  the  specified  purposes  of  such  funds  and  the 
applicable  financial  plan  and  budget  under  subtitle  A. 

(c)  Uses  of  Funds  Obtained  Through  Bonds.— Any  funds 
obtained  through  the  issuance  of  bonds,  notes,  or  other  obligations 
pursuant  to  this  subtitle  may  be  used  for  any  purpose  (consistent 
with  the  applicable  financial  plan  and  budget)  under  subtitle  A 
for  which  the  District  government  may  use  borrowed  funds  under 
the  District  of  Columbia  Self-Government  and  Governmental 
Reorganization  Act  and  for  any  other  purpose  which  the  Authority 
considers  appropriate. 

SEC.  212.  PLEDGE  OF  SECURITY  INTEREST  IN  REVENUES  OP  DISTRICT 
GOVERNMENT. 

(a)  In  General. — The  Authority  may  pledge  or  grant  a  security 
interest  in  revenues  to  individuals  or  entities  purchasing  bonds, 
notes,  or  other  obligations  issued  pursuant  to  this  subtitle. 

(b)  Dedication  of  Revenue  Stream  From  District  Govern¬ 
ment. — The  Authority  shall  require  the  Mayor — 

(1)  to  pledge  or  direct  taxes  or  other  revenues  otherwise 
payable  to  the  District  government  (which  are  not  otherwise 
pledged  or  committed),  including  payments  from  the  Federal 
Government,  to  the  Authority  for  purposes  of  securing  repay- 
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merit  of  bonds,  notes,  or  other  obligations  issued  pursu 
to  this  subtitle;  and 

(2)  to  transfer  the  proceeds  of  any  tax  levied  for  purpo 
of  securing  such  bonds,  notes,  or  other  obligations  to  the  Autl 
ity  immediately  upon  collection. 

SEC.  213.  ESTABLISHMENT  OF  DEBT  SERVICE  RESERVE  FUND. 

(a)  In  General. — ^As  a  condition  for  the  issuance  of  bor 
notes,  or  other  obligations  pursuant  to  this  subtitle,  the  Authoi 
shall  establish  a  debt  service  reserve  fund  in  accordance  with  t 
section. 

(b)  Requirements  for  Fund. — 

(1)  Fund  described. — ^A  debt  service  reserve  fund  est 
lished  by  the  Authority  pursuant  to  this  subsection  shall  coni 
of  such  funds  as  the  Authority  may  make  available,  and  si 
be  a  trust  fund  held  for  the  benefit  and  security  of  the  oblig 
of  the  Authority  whose  bonds,  notes,  or  other  obligations 
secured  by  such  fund. 

(2)  Uses  of  funds. — ^Amounts  in  a  debt  service  rese 
fund  may  be  used  solely  for  the  payment  of  the  princi 
of  bonds  secured  in  whole  or  in  part  by  such  fund,  the  purch 
or  redemption  of  such  bonds,  the  payment  of  interest  on  si 
bonds,  or  the  payment  of  any  redemption  premium  requi 
to  be  paid  when  such  bonds  and  notes  are  redeemed  pi 
to  maturity. 

(3)  Restrictions  on  withdrawals.— 

(A)  In  general. — Amounts  in  a  debt  service  rese 
fund  may  not  be  withdrawn  from  the  fund  at  any  ti 
in  an  amount  that  would  reduce  the  amount  of  the  fi 
to  less  than  the  minimum  reserve  fund  requirement  est 
lished  for  such  fund  in  the  resolution  of  the  Authoi 
creating  such  fund,  except  for  withdrawals  for  the  purp 
of  mafing  payments  when  due  of  principal,  inter 
redemption  premiums  and  sinking  fund  payments,  if  a 
with  respect  to  such  bonds  for  the  pa3anent  of  which  ot 
moneys  of  the  Authority  are  not  available,  and  for 
purpose  of  funding  the  operations  of  the  Authority 
a  fiscal  year  (in  such  amounts  and  under  such  conditi 
as  are  established  under  the  budget  of  the  Authority 
the  fiscal  year  under  section  106(a)). 

(B)  Use  of  excess  funds. — ^Nothing  in  subparagr 
(A)  may  be  construed  to  prohibit  the  Authority  ft 
transferring  any  income  or  interest  earned  by,  or  in( 
ments  to,  any  debt  service  reserve  fund  due  to  the  invi 
ment  thereof  to  other  funds  or  accounts  of  the  Autho: 
(to  the  extent  such  transfer  does  not  reduce  the  amo 
of  the  debt  service  reserve  fund  below  the  minimum  rese 
fund  requirement  established  for  such  fund)  for  such  p 
poses  as  the  Authority  considers  appropriate  to  pronr 
the  financial  stability  and  management  efficiency  of 
District  government. 

SEC.  214.  OTHER  REQUIREMENTS  FOR  ISSUANCE  OF  BONDS. 

(a)  Minimum  Debt  Service  Reserve  Fund  Requirement 
The  Authority  may  not  at  any  time  issue  bonds,  notes,  or  ot 
obligations  pursuant  to  this  subtitle  which  are  secured  in  wl 
or  in  part  by  a  debt  service  reserve  fund  under  section  2h 
issuance  of  such  bonds  would  cause  the  amount  in  the  debt  rese 
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ind  to  fall  below  the  minimum  reserve  requirement  for  such  fund, 
nless  the  Authority  at  the  time  of  issuance  of  such  bonds  shall 
sposit  in  the  fund  an  amount  (from  the  proceeds  of  the  bonds 
»  be  issued  or  from  other  sources)  which  when  added  to  the 
mount  already  in  such  fund  will  cause  the  total  amount  on  deposit 
i  such  fund  to  equal  or  exceed  the  minimum  reserve  fund  require- 
lent  established  by  the  Authority  at  the  time  of  the  establishment 
'  the  fund. 

(b)  Amounts  Included  in  Aggregate  Limit  on  District 
ORROWING. — ^Any  amounts  provided  to  the  District  government 
irough  the  issuance  of  bonds,  notes,  or  other  obligations  to  borrow 
mds  pursuant  to  this  subtitle  shall  be  taken  into  account  in 
stermining  whether  the  amount  of  funds  borrowed  by  the  District 
•  Columbia  during  a  fiscal  year  exceeds  the  limitation  on  such 
mount  provided  under  section  603(b)  of  the  District  of  Columbia 
elf-Government  and  Governmental  Reorganization  Act. 

EC.  216.  NO  FULL  FAITH  AND  CREDIT  OF  THE  UNITED  STATES. 

The  full  faith  and  credit  of  the  United  States  is  not  pledged 
r  the  payment  of  any  principal  of  or  interest  on  any  bond,  note, 
'  other  obligation  issued  by  the  Authority  pursuant  to  this  subtitle, 
he  United  States  is  not  responsible  or  liable  for  the  payment 
'  any  principal  of  or  interest  on  any  bond,  note,  or  other  obligation 
sued  by  the  Authority  pursuant  to  this  subtitle. 

Subtitle  C — Other  Duties  of  Authority 

EC.  221.  DUTIES  OP  AUTHORITY  DURING  YEAR  OTHER  THAN  CON¬ 
TROL  YEAR. 

(a)  In  General. — ^During  the  period  beginning  upon  the  termi- 
ation  of  a  control  period  pursuant  to  section  209(b)  and  ending 
ith  the  suspension  of  its  activities  pursuant  to  section  107(a), 
le  Authority  shall  conduct  the  following  activities: 

(1)  The  Authority  shall  review  the  budgets  of  the  District 
government  adopted  by  the  Council  under  section  446  of  the 
District  of  Columbia  Self-Government  and  Governmental 
Reorganization  Act  for  each  fiscal  year  occurring  during  such 
period. 

(2)  At  such  time  prior  to  the  enactment  of  such  budget 
by  Congress  as  the  Authority  considers  appropriate,  the  Author¬ 
ity  shall  prepare  a  report  analyzing  the  budget  and  submit 
the  report  to  the  Mayor,  the  Council,  the  President,  and  Con¬ 
gress. 

(3)  The  Authority  shall  monitor  the  financial  status  of 
the  District  government  and  shall  submit  reports  to  the  Mayor, 
the  Council,  the  President,  and  Congress  if  the  Authority  deter¬ 
mines  that  a  risk  exists  that  a  control  period  may  be  initiated 
pursuant  to  section  209(a). 

(4)  The  Authority  shall  carry  out  activities  under  subtitle 
B  with  respect  to  bonds,  notes,  or  other  obligations  of  the 
Authority  outstanding  durii^  such  period. 

(b)  Requiring  Mayor  To  Submit  Budgets  to  Authority.— 
fith  respect  to  the  budget  for  each  fiscal  year  occurring  during 
le  period  described  in  subsection  (a),  at  the  time  the  Mayor  submits 
le  budget  of  the  District  government  adopted  by  the  Council  to 
le  President  under  section  446  of  the  District  of  Columbia  Self- 
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Government  and  Governmental  Reorganization  Act,  the  Mayor  si 
submit  such  budget  to  the  Authority. 

SEC.  222.  GENERAL  ASSISTANCE  IN  ACHIEVING  FINANCIAL  STABIL; 
AND  MANAGEMENT  EFFICIENCY. 

In  addition  to  any  other  actions  described  in  this  title,  i 
Authority  may  undertake  cooperative  efforts  to  assist  the  Disti 
government  in  achieving  financial  stability  and  management  e 
ciency,  including — 

(1)  assisting  the  District  government  in  avoiding  defau 
eliminating  and  liquidating  deficits,  maintaining  sound  bu' 
etary  practices,  and  avoiding  interruptions  in  the  delivery 
services; 

(2)  assisting  the  District  government  in  improving  1 
delivery  of  municipal  services,  the  training  and  effectiveni 
of  personnel  of  the  District  government,  and  the  efficiei 
of  management  and  supervision;  and 

(3)  making  recommendations  to  the  President  for  tra 
mission  to  Congress  on  changes  to  this  Act  or  other  Fede 
laws,  or  other  actions  of  the  Federal  Government,  which  woi 
assist  the  District  government  in  complying  with  an  appro^ 
financial  plan  and  budget  under  subtitle  A. 

SEC.  223.  OBTAINING  REPORTS. 

The  Authority  may  require  the  Mayor,  the  Chair  of  the  Coun 
the  Chief  Financial  Officer  of  the  District  of  Columbia,  and  1 
Inspector  General  of  the  District  of  Columbia,  to  prepare  and  subi 
such  reports  as  the  Authority  considers  appropriate  to  assist 
in  carrying  out  its  responsibilities  under  this  Act,  including  subrr 
ting  copies  of  any  reports  regarding  revenues,  expenditures,  bu( 
ets,  costs,  plans,  operations,  estimates,  and  other  financial  or  bu( 
etary  matters  of  the  District  government. 

SEC.  224.  REPORTS  AND  COMMENTS. 

(a)  Annual  Reports  to  Congress.— Not  later  than  30  ds 
after  the  last  day  of  each  fiscal  year  which  is  a  control  ye 
the  Authority  shall  submit  a  report  to  Congress  describing — 

(1)  the  progress  made  by  the  District  government  in  me 
ing  the  objectives  of  this  Act  during  the  fiscal  year; 

(2)  the  assistance  provided  by  the  Authority  to  the  Distr 
government  in  meeting  the  purposes  of  this  Act  for  the  fis 
year;  and 

(3)  any  other  activities  of  the  Authority  during  the  fisi 
year. 

(b)  Review  and  Analysis  of  Performance  and  Financi 
Accountability  Reports. — 

(1)  In  general. — ^The  Authority  shall  review  each  repi 
prepared  and  submitted  by  the  Mayor  under  section  456 
the  District  of  Columbia  Self-Government  and  Governmen 
Reorganization  Act  (as  added  by  section  3(a)  of  the  Fede. 
Payment  Reauthorization  Act  of  1994),  and  shall  submit 
report  to  Congress  analyzing  the  completeness  and  accurj 
of  such  reports. 

(2)  Submission  of  reports  by  mayor.— Section  456 
the  District  of  Columbia  Self-Government  and  Governmen 
Reorganization  Act,  as  added  by  section  3(a)  of  the  Fede: 
Payment  Reauthorization  Act  of  1994,  is  amended  by  addi 
at  the  end  the  following  new  subsection: 


“(e)  Submission  of  Reports  to  District  of  Columbia  Finan¬ 
cial  Responsibility  and  Management  Assistance  Authority.— 

In  the  case  of  any  report  submitted  by  the  Mayor  under  this 
section  for  a  fiscal  year  (or  any  quarter  of  a  fiscal  year)  which 
is  a  control  year  under  the  District  of  Columbia  Financial  Respon¬ 
sibility  and  Management  Assistance  Act  of  1995,  the  Mayor  shall 
submit  the  report  to  the  District  of  Columbia  Financial  Responsibil¬ 
ity  and  Management  Assistance  Authority  established  under  section 
101(a)  of  such  Act  in  addition  to  any  other  individual  to  whom 
the  Mayor  is  required  to  submit  the  report  under  this  section.”. 

(c)  Comments  Regarding  Activities  of  District  Govern¬ 
ment. — At  any  time  during  a  control  year,  the  Authority  may 
submit  a  report  to  Congress  describing  any  action  taken  by  the 
District  government  (or  any  failure  to  act  by  the  District  govern¬ 
ment)  which  the  Authority  determines  will  adversely  affect  the 
District  government’s  ability  to  comply  with  an  approved  financial 
plan  and  budget  under  subtitle  A  or  will  otherwise  have  a  significant 
adverse  impact  on  the  best  interests  of  the  District  of  Columbia. 

(d)  Reports  on  Effect  of  Federal  Laws  on  District 
Government. — At  any  time  during  any  year,  the  Authority  may 
submit  a  report  to  the  Mayor,  the  Council,  the  President,  and 
Congress  on  the  effect  of  laws  enacted  by  Congress  on  the  financial 
plan  and  budget  for  the  year  and  on  the  financial  stability  and 
management  efficiency  of  the  District  government  in  general. 

(e)  Making  Reports  Publicly  Available.— The  Authority 
shall  make  any  report  submitted  under  this  section  available  to 
the  public,  except  to  the  extent  that  the  Authority  determines 
that  the  report  contains  confidential  material. 

TITLE  III~MISCELLANEOUS 
PROVISIONS 

Sl^.  301.  OTHER  DISTRICT  BUDGET  REFORMS. 

(a)  Inclusion  of  All  Funds  of  District  in  Budget  of  Dis¬ 
trict  Government.— 

(1)  In  general. — Section  103  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorganization  Act  (sec.  87  Stat.  777. 
1-202,  D.C.  Code)  is  amended — 

(A)  by  amending  paragraph  (10)  to  read  as  follows: 

“(10)  The  term  ‘District  revenues’  means  all  funds  derived 

from  taxes,  fees,  charges,  miscellaneous  receipts,  the  annual 
Federal  payment  to  the  District  authorized  under  title  V,  grants 
and  other  forms  of  financial  assistance,  or  the  sale  of  bonds, 
notes,  or  other  obligations,  and  any  funds  administered  by 
the  District  government  under  cost  sharing  arrangements.”; 

(B)  by  amending  paragraph  (14)  to  read  as  follows; 

“(14)  The  term  ‘resources’  means  revenues,  balances,  enter¬ 
prise  or  other  revolving  funds,  and  funds  realized  from  borrow¬ 
ing.”;  and 

(C)  by  amending  paragraph  (15)  to  read  as  follows: 

“(15)  The  term  ‘budget’  means  the  entire  request  for  appro¬ 
priations  or  loan  or  spending  authority  for  all  activities  of 
all  departments  or  agencies  of  the  District  of  Columbia  financed 
from  all  existing,  proposed  or  anticipated  resources,  and  shall 
include  both  operating  and  capital  expenditures.”. 
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(2)  Effective  date. — ^The  amendments  made  by  paragraph 
(1)  shall  apply  with  respect  to  revenues,  resources,  and  budgets 
of  the  District  of  Columbia  for  fiscal  years  beginning  with 
fiscal  year  1996. 

(b)  Restrictions  on  Reprogramming  of  Funds.— 

(1)  In  general. — Section  446  of  such  Act  (sec.  47-304, 
D.C.  Code)  is  amended  by  adding  at  the  end  the  following; 
“After  the  adoption  of  the  annual  budget  for  a  fiscal  year 
(beginning  with  the  annual  budget  for  fiscal  year  1995),  no 
reprogramming  of  amounts  in  the  budget  may  occur  unless 
the  Mayor  submits  to  the  Council  a  request  for  such  reprogram¬ 
ming  and  the  Council  approves  the  request,  but  only  if  any 
additional  expenditures  provided  under  such  request  for  an 
activity  are  offset  by  reductions  in  expenditures  for  another 
activity.”. 

(2)  Conforming  amendment. — Section  5  of  D.C.  Law  3- 
100  (sec.  47-364,  D.C,  Code)  is  hereby  repealed. 

(c)  Permitting  Council  To  Request  Budget  Adjustments 
From  Mayor. — Section  442  of  the  District  of  Columbia  Self-Govern¬ 
ment  and  Governmental  Reorganization  Act  (sec.  47-301,  D.C. 
Code)  is  amended  by  adding  at  the  end  the  following  new  subsection: 

“(d)  The  Mayor  shall  prepare  and  submit  to  the  Council  a 
proposed  supplemental  or  deficiency  budget  recommendation  under 
subsection  (c)  if  the  Council  by  resolution  requests  the  Mayor  to 
submit  such  a  recommendation.”. 

(d)  Requiring  Budgetary  Impact  Statements  To  Accompany 
Acts  of  Council.— 

(1)  In  general. — Section  602(c)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorganization  Act  (sec. 
l-233(c),  D.C.  Code)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

“(3)  The  Council  shall  submit  with  each  Act  transmitted  under 
this  subsection  an  estimate  of  the  costs  which  will  be  incurred 
by  the  District  of  Columbia  as  a  result  of  the  enactment  of  the 
Act  in  each  of  the  first  4  fiscal  years  for  which  the  Act  is  in 
effect,  together  with  a  statement  of  the  basis  for  such  estimate.”. 

(2)  Effective  date. — ^The  amendment  made  by  paragraph 
(1)  shall  apply  to  Acts  of  the  Council  transmitted  on  or  after 
October  1,  1995. 

(e)  Extension  of  Authorization  of  Annual  Federal  Pay¬ 
ment. — Section  503(c)  of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  (sec.  47-3406. 1(c),  D.C. 
Code),  as  added  by  section  2  of  the  Federal  Payment  Reauthoriza¬ 
tion  Act  of  1994,  is  amended  by  striking  “fiscal  year  1996”  and 
inserting  “each  of  the  fiscal  years  1996,  1997,  1998,  and  1999”. 

SEC.  302.  ESTABLISHMENT  OF  CHIEF  FINANCIAL  OFFICER  OF  DIS¬ 
TRICT  OF  COLUMBIA. 

(a)  In  General. — ^Part  B  of  title  IV  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorganization  Act  is  amended 
by  adding  at  the  end  the  following  new  section: 

“chief  financial  officer  of  the  district  of  COLUMBIA 

“Sec.  424.  (a)  Establishment  of  Office. — 

“(p  In  general. — ^There  is  hereby  established  within  the 
executive  branch  of  the  government  of  the  District  of  Columbia 
an  Office  of  the  Chief  Financial  Officer  of  the  District  of  Colum- 
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after  referred  to  as  the  ‘Chief  Financial  Officer’). 

“(2)  Office  of  the  treasurer. — ^The  Office  shall  include 
the  Office  of  the  Treasurer,  which  shall  be  headed  by  the 
Treasurer  of  the  District  of  Columbia,  who  shall  be  appointed 
by  the  Chief  Financial  Officer  and  subject  to  the  Chief  Financial 
Officer’s  direction  and  control. 

“(3)  Transfer  of  other  offices.— Effective  with  the 
appointment  of  the  first  Chief  Financial  Officer  under  sub¬ 
section  (b),  the  functions  and  personnel  of  the  following  offices 
are  transferred  to  the  Office: 

“(A)  The  Controller  of  the  District  of  Columbia. 

“(B)  The  Office  of  the  Budget. 

“(C)  The  Office  of  Financial  Information  Services. 

“(D)  The  Department  of  Finance  and  Revenue. 

“(4)  Service  of  heads  of  other  offices.— 

“(A)  Office  heads  appointed  by  mayor. — With 
respect  to  the  head  of  the  Office  of  the  Budget  and  the 
head  of  the  Department  of  Finance  and  Revenue — 

“(i)  the  Mayor  shall  appoint  such  individuals  with 
the  advice  and  consent  of  the  Council,  subject  to  the 
approval  of  the  Authority  during  a  control  year;  and 
“(ii)  during  a  control  year,  the  Authority  may 
remove  such  individuals  from  office  for  cause,  after 
consultation  with  the  Mayor. 

“(B)  Office  heads  appointed  by  chief  financial 
officer. — ^With  respect  to  the  Controller  of  the  District 
of  Columbia  and  the  head  of  the  Office  of  Financial 
Information  Services — 

“(i)  the  Chief  Financial  Officer  shall  appoint  such 
individuals  subject  to  the  approval  of  the  Mayor;  and 
“(ii)  the  Chief  Financial  Officer  may  remove  such 
individuals  from  office  for  cause,  after  consultation 
with  the  Mayor. 

“(b)  Appointment.— 

“(1)  In  general.— 

“(A)  Control  year. — ^During  a  control  year,  the  Chief 
Financial  Officer  shall  be  appointed  by  the  Mayor  as  fol¬ 
lows: 

“(i)  Prior  to  the  appointment  of  the  Chief  Financial 
Officer,  the  Authority  may  submit  recommendations 
for  the  appointment  to  the  Mayor. 

“(ii)  In  consultation  with  the  Authority  and  the 
Council,  the  Mayor  shall  nominate  an  individual  for 
appointment  and  notify  the  Council  of  the  nomination. 

“(iii)  After  the  expiration  of  the  7-day  period  which 
begins  on  the  date  the  Mayor  notifies  the  Council 
of  the  nomination  under  clause  (ii),  the  Mayor  shall 
notify  the  Authority  of  the  nomination. 

“(iv)  The  nomination  shall  be  effective  subject  to 
approval  by  a  majority  vote  of  the  Authority. 

“(B)  Other  years. — ^During  a  year  other  than  a  control 
year,  the  Chief  Financial  Officer  shall  be  appointed  by 
the  Mayor  with  the  advice  and  consent  of  the  Council. 
Prior  to  appointment,  the  Authority  may  submit  rec¬ 
ommendations  for  the  appointment. 
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"(2)  Removal. — 

“(A)  Control  year. — During  a  control  year,  the  ( 
Financial  Officer  may  be  removed  for  cause  by  the  Au 
ity  or  by  the  Mayor  with  the  approval  of  the  Authc 

“(B)  Other  years. — During  a  year  other  than  a  co 
year,  the  Chief  Financial  Officer  shall  serve  at  the  pies 
of  the  Mayor,  except  that  the  Chief  Financial  Officer 
only  be  removed  for  cause. 

“(3)  Salary. — ^The  Chief  Financial  Officer  shall  be 
at  an  annual  rate  determined  by  the  Mayor,  except  that 
rate  may  not  exceed  the  rate  of  basic  pay  payable  for 
IV  of  the  Executive  Schedule. 

“(c)  Functions  During  Control  Year.— During  a  control ; 
the  Chief  Financial  Officer  shall  have  the  following  duties: 

“(1)  Preparing  the  financial  plan  and  budget  for  the 
of  the  Mayor  for  purposes  of  subtitle  A  of  title  II  of  the  Dis 
of  Columbia  Financial  Responsibility  and  Management  Ai 
ance  Act  of  1995. 

“(2)  Preparing  the  budgets  of  the  District  of  Colui 
for  the  year  for  the  use  of  the  Mayor  for  purposes  of 
D. 

“(3)  Assuring  that  all  financial  information  presente 
the  Mayor  is  presented  in  a  manner,  and  is  otherwise  consi; 
with,  the  requirements  of  the  District  of  Columbia  Fina 
Responsibility  and  Management  Assistance  Act  of  1995. 

“(4)  Implementing  appropriate  procedures  and  institi 
such  programs,  systems,  and  personnel  policies  within  the 
cer’s  authority,  to  ensure  that  budget,  accounting  and  perse 
control  systems  and  structures  are  synchronized  for  budg< 
and  control  purposes  on  a  continuing  basis. 

“(5)  With  the  approval  of  the  Authority,  preparing 
submitting  to  the  Mayor  and  the  Council — 

“(A)  annual  estimates  of  all  revenues  of  the  Dis 
of  Columbia  (without  regard  to  the  source  of  such  i 
nues),  including  proposed  revenues,  which  shall  be  bin 
on  the  Mayor  and  the  Council  for  purposes  of  preps 
and  submitting  the  budget  of  the  District  governmen 
the  year  under  part  D,  except  that  the  Mayor  and 
Council  may  prepare  the  budget  based  on  estimate 
revenues  which  are  lower  than  those  prepared  by  the  ( 
Financial  Officer;  and 

“(B)  quarterly  re-estimates  of  the  revenues  of  the 
trict  of  Columbia  during  the  year. 

“(6)  Supervising  and  assuming  responsibility  for  fina: 
transactions  to  ensure  adequate  control  of  revenues 
resources,  and  to  ensure  that  appropriations  are  not  excee 
“(7)  Maintaining  systems  of  accounting  and  internal  coi 
designed  to  provide — 

“(A)  full  disclosure  of  the  financial  impact  of  the  a< 
ties  of  the  District  government; 

“(B)  adequate  financial  information  needed  by  the 
trict  government  for  management  purposes; 

“(C)  effective  control  over,  and  accountability  for 
funds,  property,  and  other  assets  of  the  District  of  Co 
bia;  and 


\u)  reiiaoie  accounting  results  to  serve  as  tne  oasis 
for  preparing  and  supporting  agency  budget  requests  and 
controlling  the  execution  of  the  budget. 

“(8)  Submitting  to  the  Council  a  financial  statement  of 
the  District  government,  containing  such  details  and  at  such 
times  as  the  Council  may  specify. 

“(9)  Supervising  and  assuming  responsibility  for  the  assess¬ 
ment  of  all  property  subject  to  assessment  and  special  assess¬ 
ments  within  the  corporate  limits  of  the  District  of  Columbia 
for  taxation,  preparing  tax  maps,  and  providing  such  notice 
of  taxes  and  special  assessments  (as  may  be  required  by  law). 

“(10)  Supervising  and  assuming  responsibility  for  the  levy¬ 
ing  and  collection  of  all  taxes,  special  assessments,  licensing 
fees,  and  other  revenues  of  the  District  of  Columbia  (as  may 
be  required  by  law),  and  receiving  all  amounts  paid  to  the 
District  of  Columbia  from  any  source  (including  the  Authority). 

“(11)  Maintaining  custody  of  all  public  funds  belonging 
to  or  under  the  control  of  the  District  government  (or  any 
department  or  agency  of  the  District  government),  and  deposit¬ 
ing  all  amounts  paid  in  such  depositories  and  under  such 
terms  and  conditions  as  may  be  designated  by  the  Council 
or  the  Authority. 

“(12)  Maintaining  custody  of  all  investment  and  invested 
funds  of  the  District  government  or  in  possession  of  the  District 

Government  in  a  fiduciary  capacity,  and  maintaining  the  safe- 
eeping  of  all  bonds  and  notes  of  the  District  government 
and  the  receipt  and  delivery  of  District  government  bonds  and 
notes  for  transfer,  registration,  or  exchange. 

“(13)  Apportioning  the  total  of  all  appropriations  and  funds 
made  available  during  the  year  for  obligation  so  as  to  prevent 
obligation  or  expenditure  in  a  manner  which  would  result  in 
a  deficiency  or  a  need  for  supplemental  appropriations  during 
the  year,  and  (with  respect  to  appropriations  and  funds  avail¬ 
able  for  an  indefinite  period  and  all  authorizations  to  create 
obligations  by  contract  in  advance  of  appropriations)  apportion¬ 
ing  the  total  of  such  appropriations,  funds,  or  authorizations 
in  the  most  effective  and  economical  manner. 

“(14)  Certifying  all  contracts  (whether  directly  or  through 
delegation)  prior  to  execution  as  to  the  availability  of  funds 
to  meet  the  obligations  expected  to  be  incurred  by  the  District 
government  under  such  contracts  during  the  year. 

“(15)  Prescribing  the  forms  of  receipts,  vouchers,  bills,  and 
claims  to  be  used  by  all  agencies,  offices,  and  instrumentalities 
of  the  District  government. 

“(16)  Certifidng  and  approving  prior  to  pa3anent  all  bills, 
invoices,  payrolls,  and  other  evidences  of  claims,  demands,  or 
charges  against  the  District  government,  and  determining  the 
regularity,  legality,  and  correctness  of  such  bills,  invoices,  pay¬ 
rolls,  claims,  demands,  or  charges. 

“(17)  In  coordination  with  the  Inspector  General  of  the 
District  of  Columbia,  performing  internal  audits  of  accounts 
and  operations  and  records  of  the  District  government,  includ¬ 
ing  the  examination  of  any  accounts  or  records  of  financial 
transactions,  giving  due  consideration  to  the  effectiveness  of 
accounting  systems,  internal  control,  and  related  administrative 
practices  of  the  departments  and  agencies  of  the  District 
government. 
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“(d)  Functions  During  All  Years.— At  all  times,  the  Chief 
Financial  Officer  shall  have  the  following  duties: 

“(1)  Exercising  responsibility  for  the  administration  and 
supervision  of  the  District  of  Columbia  Treasurer  (except  that 
the  Chief  Financial  Officer  may  delegate  any  portion  of  such 
responsibility  as  the  Chief  Financial  Officer  considers  appro¬ 
priate  and  consistent  with  efficiency). 

“(2)  Administering  all  borrowing  programs  of  the  District 
government  for  the  issuance  of  long-term  and  short-term  indebt¬ 
edness. 

“(3)  Administering  the  cash  management  program  of  the 
District  government,  including  the  investment  of  surplus  funds 
in  governmental  and  non-governmental  interest-bearing  securi¬ 
ties  and  accounts. 

“(4)  Administering  the  centralized  District  government  pay¬ 
roll  and  retirement  systems. 

“(5)  Governing  the  accounting  policies  and  systems 
applicable  to  the  District  government. 

“(6)  Preparing  appropriate  annual,  quarterly,  and  monthly 
financial  reports  of  the  accounting  and  financial  operations 
of  the  District  government. 

“(7)  Not  later  than  120  days  after  the  end  of  each  fiscal 
year  (beginning  with  fiscal  year  1995),  preparing  the  complete 
financial  statement  and  report  on  the  activities  of  the  District 
government  for  such  fiscal  year,  for  the  use  of  the  Mayor 
under  section  448(a)(4)  of  the  District  of  Columbia  Self-Govern¬ 
ment  and  Governmental  Reorganization  Act. 

“(e)  Functions  of  Treasurer.— At  all  times,  the  Treasurer 
shall  have  the  following  duties: 

“(1)  Assisting  the  Chief  Financial  Officer  in  reporting  reve¬ 
nues  received  by  the  District  government,  including  submitting 
annual  and  quarterly  reports  concerning  the  cash  position  of 
the  District  government  not  later  than  60  days  after  the  last 
day  of  the  quarter  (or  year)  involved.  Such  reports  shall  include: 

“(A)  Comparative  reports  of  revenue  and  other  receipts 
by  source,  including  tax,  nontax,  and  Federal  revenues, 
grants  and  reimbursements,  capital  program  loans,  and 
advances.  Each  source  shall  be  broken  down  into  specific 
components. 

“(B)  Statements  of  the  cash  flow  of  the  District  govern¬ 
ment  for  the  preceding  quarter  or  year,  including  receipts, 
disbursements,  net  changes  in  cash  inclusive  of  the  begin¬ 
ning  balance,  cash  and  investment,  and  the  ending  balance, 
inclusive  of  cash  and  investment.  Such  statements  shall 
reflect  the  actual,  planned,  better  or  worse  dollar  amounts 
and  the  percentage  change  with  respect  to  the  current 
quarter,  year-to-date,  and  fiscal  year. 

“(C)  Quarterly  cash  flow  forecast  for  the  quarter  or 
year  involved,  reflecting  receipts,  disbursements,  net 
change  in  cash  inclusive  of  the  beginning  balance,  cash 
and  investment,  and  the  ending  balance,  inclusive  of  cash 
and  investment  with  respect  to  the  actual  dollar  amounts 
for  the  quarter  or  year,  and  projected  dollar  amounts  for 
each  of  the  3  succeeding  quarters. 

“(D)  Monthly  reports  reflecting  a  detailed  summary 
analysis  of  all  District  of  Columbia  government  invest¬ 
ments,  including,  but  not  limited  to — 


“(i)  the  total  of  long-term  and  short-term  invest¬ 
ments; 

“(ii)  a  detailed  summary  analysis  of  investments 
by  type  and  amount,  including  purchases,  sales  (matu¬ 
rities),  and  interest; 

“(iii)  an  analysis  of  investment  portfolio  mix  by 
type  and  amount,  including  liquidity,  quality/risk  of 
each  security,  and  similar  information; 

“(iv)  an  analysis  of  investment  strategy,  including 
near-term  strategic  plans  and  projects  of  investment 
activity,  as  well  as  forecasts  of  future  investment 
strategies  based  on  anticipated  market  conditions,  and 
similar  information; 

“(v)  an  analysis  of  cash  utilization,  including — 
“(I)  comparisons  of  budgeted  percentages  of 
total  cash  to  be  invested  with  actual  percentages 
of  cash  invested  and  the  dollar  amounts; 

“(II)  comparisons  of  the  next  return  on 
invested  cash  expressed  in  percentages  (yield)  with 
comparable  market  indicators  and  established  Dis¬ 
trict  of  Columbia  government  yield  objectives;  and 
“(III)  comparisons  of  estimated  dollar  return 
against  actual  dollar  yield. 

“(E)  Monthly  reports  reflecting  a  detailed  summary 
analysis  of  long-term  and  short-term  borrowings  inclusive 
of  debt  as  authorized  by  section  603,  in  the  current  fiscal 
year  and  the  amount  of  debt  for  each  succeeding  fiscal 
year  not  to  exceed  5  years.  All  such  reports  shall  reflect — 
“(i)  the  amount  of  debt  outstanding  by  type  of 
instrument; 

“(ii)  the  amount  of  authorized  and  unissued  debt, 
including  availability  of  short-term  lines  of  credit. 
United  States  Treasury  borrowings,  and  similar 
information; 

“(iii)  a  maturity  schedule  of  the  debt; 

“(iv)  the  rate  of  interest  payable  upon  the  debt; 

and 

“(v)  the  amount  of  debt  service  requirements  and 
related  debt  service  reserves. 

“(2)  Such  other  functions  assigned  to  the  Chief  Financial 
Officer  under  subsection  (c)  or  subsection  (d)  as  the  Chief 
Financial  Officer  may  delegate. 

“(f)  Definitions.— In  this  section— 

“(1)  the  term  ‘Authority’  means  the  District  of  Columbia 
Financial  Responsibility  and  Management  Assistance  Authority 
established  under  section  101(a)  of  the  District  of  Columbia 
Financial  Responsibility  and  Management  Assistance  Act  of 
1995; 

“(2)  the  term  ‘control  year’  has  the  meaning  given  such 
term  under  section  305(4)  of  such  Act;  and 

“(3)  the  term  ‘District  government’  has  the  meaning  given 
such  term  under  section  305(5)  of  such  Act.”. 

(b)  Prohibiting  Delegation  of  Chief  Financial  Officer’s 
Authority. — Section  422(6)  of  the  District  of  Columbia  Self-Govern¬ 
ment  and  Governmental  Reorganization  Act  (sec.  1-242(6),  D.C. 
Code)  is  amended  by  adding  at  the  end  the  following:  “Nothing 
in  the  previous  sentence  may  be  construed  to  permit  the  Mayor 
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Establishment. 


to  delegate  any  functions  assigned  to  the  Chief  Financial  Officer 
of  the  District  of  Columbia  under  section  424,  without  regard  to 
whether  such  functions  are  assigned  to  the  Chief  Financial  Officer 
under  such  section  during  a  control  year  (as  defined  in  section 
305(4)  of  the  District  of  Columbia  Financial  Responsibility  and 
Management  Assistance  Act  of  1995)  or  during  any  other  year.”. 

(c)  Conforming  Amendment. — Effective  upon  the  appointment 
of  the  Chief  Financial  Officer  of  the  District  of  Columbia  under 
section  424(b)  of  the  District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  (as  added  by  subsection  (a)),  D.C. 
Law  3-138  (sec.  47-314  et  seq.,  D.C.  Code)  is  repealed. 

(d)  Clerical  Amendment. — ^The  table  of  contents  of  part  B 
of  title  IV  of  the  District  of  Columbia  Self-Government  and  Govern¬ 
mental  Reorganization  Act  is  amended  by  adding  at  the  end  the 
following  new  item: 

“Sec.  424.  Chief  Financial  Officer  of  the  District  of  Columbia.”. 

SEC.  303.  REVISIONS  TO  POWERS  AND  DUTIES  OF  INSPECTOR  GEN¬ 
ERAL  OF  DISTRICT  OF  COLUMBIA. 

(a)  Appointment  and  Term  of  Service;  Independence  of 
Budget. — Section  208(a)  of  the  District  of  Columbia  Procurement 
Practices  Act  of  1985  (sec.  l-1182.8(a),  D.C.  Code)  is  amended 
by  striking  paragraphs  (1)  and  (2)  and  inserting  the  following: 

“(1)(A)  There  is  created  within  the  executive  branch  of  the 
government  of  the  District  of  Columbia  the  Office  of  the  Inspector 
General.  The  Office  shall  be  headed  by  an  Inspector  General 
appointed  pursuant  to  subparagraph  (B),  who  shall  serve  for  a 
term  of  6  years  and  shall  be  subject  to  removal  only  for  cause 
by  the  Mayor  (with  the  approval  of  the  District  of  Columbia  Finan¬ 
cial  Responsibility  and  Management  Assistance  Authority  in  a  con¬ 
trol  year)  or  (in  the  case  of  a  control  year)  by  the  Authority. 
The  Inspector  General  may  be  reappointed  for  additional  terms. 

“(B)  During  a  control  year,  the  Inspector  General  shall  be 
appointed  by  the  Mayor  as  follows: 

“(i)  Prior  to  the  appointment  of  the  Inspector  General, 
the  Authority  may  submit  recommendations  for  the  appoint¬ 
ment  to  the  Mayor. 

“(ii)  In  consultation  with  the  Authority  and  the  Council, 
the  Mayor  shall  nominate  an  individual  for  appointment  and 
notify  the  Council  of  the  nomination. 

“(iii)  After  the  expiration  of  the  7-day  period  which  begpns 
on  the  date  the  Mayor  notifies  the  Council  of  the  nomination 
under  clause  (ii),  the  Mayor  shall  notify  the  Authority  of  the 
nomination. 

“(iv)  The  nomination  shall  be  effective  subject  to  approval 
by  a  majority  vote  of  the  Authority. 

“(C)  During  a  year  which  is  not  a  control  year,  the  Inspector 
General  shall  be  appointed  by  the  Mayor  with  the  advice  and 
consent  of  the  Council.  Prior  to  appointment,  the  Authority  may 
submit  recommendations  for  the  appointment. 

“(D)  The  Inspector  General  shall  be  appointed  without  regard 
to  party  affiliation  and  solely  on  the  basis  of  integrity  and  dem¬ 
onstrated  ability  in  accounting,  auditing,  financial  management 
analysis,  public  administration,  or  investigations. 

‘(E)  The  Inspector  General  shall  be  paid  at  an  annual  rate 
^termmed  by  the  Mayor,  except  that  such  rate  may  not  exceed 
the  rate  of  basic  pay  payable  for  level  IV  of  the  Executive  Schedule. 
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“(A)  The  Inspector  General  shall  prepare  and  submit  to 
the  Mayor,  for  inclusion  in  the  annual  budget  of  the  District 
of  Columbia  under  part  D  of  title  IV  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorganization  Act  for  the 
year,  annual  estimates  of  the  expenditures  and  appropriations 
necessary  for  the  operation  of  the  Office  for  the  year.  All  such 
estimates  shall  be  forwarded  by  the  Mayor  to  the  Council 
of  the  District  of  Columbia  for  its  action  pursuant  to  sections 
446  and  603(c)  of  such  Act,  without  revision  but  subject  to 
recommendations.  Notwithstanding  any  other  provision  of  such 
Act,  the  Council  may  comment  or  make  recommendations 
concerning  such  estimates,  but  shall  have  no  authority  to  revise 
such  estimates, 

“(B)  Upon  receipt  of  the  annual  Federal  pa5mient  for  the 
District  of  Columbia  authorized  under  title  V  of  the  District 
of  Columbia  Self-Government  and  Governmental  Reorganiza¬ 
tion  Act,  the  Mayor  shall  deposit  a  portion  of  the  payment 
(equal  to  the  estimate  of  necessary  appropriations  described 
in  subparagraph  (A))  into  a  dedicated  fund  within  the  govern¬ 
ment  of  the  District  of  Columbia. 

“(C)  Amounts  deposited  in  the  dedicated  fund  described 
in  subparagraph  (B)  shall  be  available  solely  for  the  operation 
of  the  Office,  and  shall  be  paid  to  the  Inspector  General  by 
the  Mayor  (acting  through  the  Chief  Financial  Officer  of  the 
District  of  Columbia)  in  such  installments  and  at  such  times 
as  the  Inspector  General  requires.”. 

(b)  Additional  Powers  and  Duties.— 

(1)  In  general. — Section  208(a)(3)  of  the  District  of  Colum¬ 
bia  Procurement  Practices  Act  of  1985  (sec.  l-1182.8(a)(3),  D.C. 
Code)  is  amended — 

(A)  by  striking  “and”  at  the  end  of  subparagraph  (E); 

(B)  by  striking  the  period  at  the  end  of  subparagraph 

(F)  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new  subpara¬ 
graphs: 

“(G)  Pursuant  to  a  contract  described  in  paragraph  (4), 
provide  certifications  under  section  602(b)(5)  of  title  VI  of  the 
District  of  Columbia  Revenue  Act  of  1939; 

“(H)  Pursuant  to  a  contract  described  in  paragraph  (4), 
audit  the  complete  financial  statement  and  report  on  the  activi¬ 
ties  of  the  District  government  for  such  fiscal  year,  for  the 
use  of  the  Mayor  under  section  448(a)(4)  of  the  District  of 
Columbia  Self-Government  and  Governmental  Reorganization 
Act;  and 

“(I)  Not  later  than  30  days  before  the  beginning  of  each 
fiscal  year  (beginning  with  fiscal  year  1996)  and  in  consultation 
with  the  Mayor,  the  Council,  and  the  Authority,  establish  an 
annual  plan  for  audits  to  be  conducted  under  this  paragraph 
during  the  fiscal  year  under  which  the  Inspector  General  shall 
report  only  those  variances  which  are  in  an  amount  equal 
to  or  greater  than  $1,000,000  or  1  percent  of  the  applicable 
annual  budget  for  the  program  in  which  the  variance  is  found 
(whichever  is  lesser).”. 


Audits. 
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(2)  Limitation  on  contract  with  outside  auditor.— 
tion  208(a)  of  such  Act  (sec.  1-1 182.8(a),  D.C.  Code)  is  amei 
by  adding  at  the  end  the  following  new  paragraph: 

“(4)  The  Inspector  General  shall  enter  into  a  contract  ’ 
an  auditor  who  is  not  an  officer  or  employee  of  the  Office 
“(A)  audit  the  financial  statement  and  report  descr 
in  paragraph  (3XH)  for  a  fiscal  year,  except  that  the  finai 
statement  and  report  may  not  be  audited  by  the  same  auc 
(or  an  auditor  employed  by  or  affiliated  with  the  same  aud 
for  more  than  3  consecutive  fiscal  years;  and 

“(B)  audit  the  certification  described  in  paragraph  (3)(( 

(3)  Subpoena  power. — Section  208(c)  of  such  Act  (sec 
1182.8(c),  D.C.  Code)  is  amended — 

(A)  by  striking  “(c)”  and  inserting  “(c)(1)”;  and 

(B)  by  adding  at  the  end  the  following  new  paragr; 
“(2)(A)  The  Inspector  General  may  issue  subpoenas  requi 

the  attendance  and  testimony  of  witnesses  and  the  productio 
any  evidence  relating  to  any  matter  under  investigation  by 
Inspector  General. 

“(B)  If  a  person  refuses  to  obey  a  subpoena  issued  ui 
subparagraph  (A),  the  Inspector  General  may  apply  to  the  Supc 
Court  of  the  District  of  Columbia  for  an  order  requiring  that  pei 
to  appear  before  the  Inspector  General  to  give  testimony,  pro( 
evidence,  or  both,  relating  to  the  matter  under  investigation, 
failure  to  obey  the  order  of  the  court  may  be  punished  by 
Superior  Court  as  civil  contempt.”. 

(4)  Referral  of  findings  of  criminal  activity  to  at. 
NEY  general.— Section  208  of  such  Act  (sec.  1-1182.8,  1 
Code)  is  amended  by  adding  at  the  end  the  following 
subsection: 

“(f)  In  carrying  out  the  duties  and  responsibilities  establif 
under  this  section,  the  Inspector  General  shall  report  expeditio 
to  the  Attorney  General  whenever  the  Inspector  General  has  rea 
able  grounds  to  believe  there  has  been  a  violation  of  Federa 
District  criminal  law.”. 

(c)  Revision  of  Current  Powers  and  Duties. — 

(1)  Liaison  representative  for  all  external  auditj 
district  government.— Section  208(a)(3)(B)  of  such  Act  ( 
1-1182. 8(a)(3)(B),  D.C.  Code)  is  amended  by  striking  “execu 
branch”. 

(2)  Application  of  generally  accepted  accouni 
principles.— Section  208(b)  of  such  Act  (sec.  l-1182.8(b),  ] 
Code)  is  amended  by  inserting  “accounting  and”  s 
“accepted”. 

(3)  Access  to  all  necessary  records.— Section  208(< 
of  such  Act  (sec.  l-1182.8(c),  D.C.  Code),  as  amended  by  i 
section  (b)(3),  is  amended  by  striking  “relating  to  contr 
and  procurement”. 

(4)  Submission  of  reports  to  authority  during  cont 
year.— Section  208(d)  of  such  Act  (sec.  l-1182.8(d),  D.C.  C^ 
is  amended — 

(A)  in  paragraph  (1),  by  striking  “the  Mayor  and 
Council”  and  inserting  “the  Authority  (or,  with  res 
to  a  fiscal  year  which  is  not  a  control  year,  the  Ms 
and  the  Council)”;  and 

(B)  in  paragraph  (2),  by  striking  “the  Mayor” 
inserting  “the  Authority,  the  Mayor,”. 
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(5)  Making  reports  publicly  available. — Section  208(d) 
of  such  Act  (sec,  1-1182, 8(d),  D.C,  Code)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

“(4)  The  Inspector  General  shall  make  each  report  submitted 
under  this  subsection  available  to  the  public,  except  to  the  extent 
that  the  report  contains  information  determined  by  the  Inspector 
General  to  be  privileged.”. 

(6)  Responding  to  requests  of  authority. — Section 
208(e)  of  such  Act  (sec.  1-1182. 8(e),  D.C.  Code)  is  amended 
by  striking  “the  Director”  and  inserting  “the  Authority”. 

(d)  Definitions. — Section  208  of  such  Act  (sec.  1-1182.8,  D.C. 

Code),  as  amended  by  subsection  (b)(4),  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

“(g)  In  this  section — 

“(1)  the  term  ‘Authority’  means  the  District  of  Columbia 
Financial  Responsibility  and  Management  Assistance  Authority 
established  under  section  101(a)  of  the  District  of  Columbia 
Financial  Responsibility  and  Management  Assistance  Act  of 
1995; 

“(2)  the  term  ‘control  year’  has  the  meaning  given  such 
term  under  section  305(4)  of  such  Act;  and 

“(3)  the  term  ‘District  government’  has  the  meaning  given 
such  term  under  section  305(5)  of  such  Act.”. 

(e)  Deadline  for  Appointment. — 

(1)  In  general. — Not  later  than  30  days  after  its  members 
are  appointed,  the  Authority  shall  appoint  the  Inspector  Gen¬ 
eral  of  the  District  of  Columbia  pursuant  to  section  208(a)(1) 
of  the  District  of  Columbia  Procurement  Practices  Act  of  1985 
(as  amended  by  subsection  (a)). 

(2)  Transition  rule. — ^The  term  of  service  of  the  individual 
serving  as  the  Inspector  General  under  section  208(a)  of  the 
District  of  Columbia  Procurement  Practices  Act  of  1985  prior 
to  the  appointment  of  the  Inspector  General  by  the  Authority 
under  section  208(a)(1)  of  such  Act  (as  amended  by  subsection 
(a))  shall  expire  upon  the  appointment  of  the  Inspector  General 
by  the  Authority. 

SEC.  304.  COUNCIL  APPROVAL  OF  CERTAIN  CONTRACTS. 

(a)  In  General. — Section  451  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganization  Act  (sec.  1-1130,  87Stat.  80; 
D.C.  Code)  is  amended — 

(1)  by  amending  the  heading  to  read  as  follows:  “special 
RULES  regarding  CERTAIN  CONTRACTS”; 

(2)  by  striking  “No  contract”  and  inserting  “(a)  CONTRACTS 
Extending  Beyond  One  Year. — ^No  contract”;  and 

(3)  by  adding  at  the  end  the  following  new  subsection: 

“(b)  Contracts  Exceeding  Certain  Amount.— 

“(1)  In  general. — No  contract  involving  expenditures  in 
excess  of  $1,000,000  during  a  12-month  period  may  be  made 
unless  the  Mayor  submits  the  contract  to  the  Council  for  its 
approval  and  the  Council  approves  the  contract  (in  accordance 
with  criteria  established  by  act  of  the  Council). 

“(2)  Deemed  approval. — For  purposes  of  paragraph  (1), 
the  Council  shall  be  deemed  to  approve  a  contract  if — 

“(A)  during  the  10-day  period  beginning  on  the  date 

the  Mayor  submits  the  contract  to  the  Council,  no  member 
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of  the  Council  introduces  a  resolution  approving  or 
approving  the  contract;  or 

“(B)  during  the  45-calendar  day  period  beginninj 
the  date  the  Mayor  submits  the  contract  to  the  Cou 
the  Council  does  not  disapprove  the  contract.”. 

(b)  Clerical  Amendment.— The  table  of  contents  of  the  Dis 
of  Columbia  Self-Government  and  Governmental  Reorganize 

87  Stat.  775.  Act  is  amended  by  amending  the  item  relating  to  section 
to  read  as  follows: 

“Sec.  451.  Special  rules  regarding  certain  contracts.”. 

(c)  Effective  Date. — ^The  amendments  made  by  this  set 
shall  apply  to  contracts  made  on  or  after  the  date  of  the  enactr 
of  this  Act. 

SEC.  306.  DEFINITIONS. 

In  this  Act,  the  following  definitions  apply: 

(1)  The  term  “Authority”  means  the  District  of  Colui 
Financial  Responsibility  and  Management  Assistance  Auth< 
established  under  section  101(a). 

(2)  The  term  “Council”  means  the  Council  of  the  Dis 
of  Columbia. 

(3)  The  term  “control  period”  has  the  meaning  given 
term  in  section  209. 

(4)  The  term  “control  year”  means  any  fiscal  year  for  w 
a  financial  plan  and  budget  approved  by  the  Authority  u 
section  202(b)  is  in  effect,  and  includes  fiscal  year  1996. 

(5)  The  term  “District  government”  means  the  governr 
of  the  District  of  Columbia,  including  any  department,  ag 
or  instrumentality  of  the  government  of  the  District  of  Co. 
bia;  any  independent  agency  of  the  District  of  Columbia  es 
lished  under  part  F  of  title  IV  of  the  District  of  Colui 
Self-Government  and  Governmental  Reorganization  Act  or 
other  agency,  board,  or  commission  estaWished  by  the  M 
or  the  Council;  the  courts  of  the  District  of  Columbia; 
Council  of  the  District  of  Columbia;  and  any  other  age 
public  authority,  or  public  benefit  corporation  which  has 
authority  to  receive  monies  directly  or  indirectly  from  the 
trict  of  Columbia  (other  than  monies  received  from  the 
of  goods,  the  provision  of  services,  or  the  loaning  of  f 
to  the  District  of  Columbia),  except  that  such  term  does 
include  the  Authority. 
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(6)  The  term  “financial  plan  and  budget”  means  a  financial 
plan  and  budget  described  in  subtitle  A  of  title  II,  and  includes 
the  budgets  of  the  District  government  for  the  fiscal  years 
which  are  subject  to  the  financial  plan  and  budget  (as  described 
in  section  201(b)). 

(7)  The  term  “Mayor”  means  the  Mayor  of  the  District 
of  Columbia. 

Approved  April  17,  1995. 
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Apr.  21,  1995 
[S.  178] 


CFTC 

Reauthorization 
Act  of  1995. 

7  use  1  note. 


Public  Law  104-9 
104th  Congress 

An  Act 

To  amend  the  Commodity  Exchange  Act  to  extend  the  authorization  for  the 
Commodity  Futures  Trading  Commission,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “CFTC  Reauthorization  Act  of 
1995”. 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  12(d)  of  the  Commodity  Exchange  Act  (7  U.S.C.  16(d)) 
is  amended  to  read  as  follows: 

“(d)  There  are  authorized  to  be  appropriated  such  sums  as 
are  necessary  to  carry  out  this  Act  for  each  of  fiscal  years  1995 
through  2000.”. 

Approved  April  21,  1995. 


LEGISLATIVE  HISTORY— S.  178  (H.R.  618): 

accompanying  H.R.  618  (Comm,  on  Agriculture). 
(Comm,  on  Agriculture,  Nutrition,  and  Forestry). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Feb.  10,  considered  and  passed  Senate. 

Apr.  6,  considered  and  passed  House. 


PUBLIC  LAW  104-10— MAY  18,  1995 


109  STAT.  11 


Public  Law  104:-10 
104th  Congress 

An  Act 


To  amend  the  Alaska  Native  Claims  Settlement  Act  to  provide  for  the  purchase 
of  common  stock  of  Cook  Inlet  Region,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  PURCHASE  OF  SETTLEMENT  COMMON  STOCK  OF  COOK 
INLET  REGION. 

(a)  In  General. — Section  7(h)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1606(h))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

“(4)(A)  As  used  in  this  paragraph,  the  term  ‘Cook  Inlet  Regional 
Corporation’  means  Cook  Inlet  Region,  Incorporated. 

“(B)  The  Cook  Inlet  Regional  Corporation  may,  by  an  amend¬ 
ment  to  its  articles  of  incorporation  made  in  accordance  with  the 
voting  standards  under  section  36(d)(1),  purchase  Settlement  Com¬ 
mon  Stock  of  the  Cook  Inlet  Regional  Corporation  and  all  rights 
associated  with  the  stock  from  the  shareholders  of  Cook  Inlet 
Regional  Corporation  in  accordance  with  any  provisions  included 
in  the  amendment  that  relate  to  the  terms,  procedures,  number 
of  offers  to  purchase,  and  timing  of  offers  to  purchase. 

“(C)  Subject  to  subparagraph  (D),  and  notwithstanding  para¬ 
graph  (1)(B),  the  shareholders  of  Cook  Inlet  Regional  Corporation 
may,  in  accordance  with  an  amendment  made  pursuant  to  subpara¬ 
graph  (B),  sell  the  Settlement  Common  Stock  of  the  Cook  Inlet 
Regional  Corporation  to  itself. 

“(D)  No  sale  or  purchase  may  be  made  pursuant  to  this  para- 
OTaph  without  the  prior  approval  of  the  board  of  directors  of  Cook 
Inlet  Regional  Corporation.  Except  as  provided  in  subparagraph 
(E),  each  sale  and  purchase  made  under  this  paragraph  shall  be 
made  pursuant  to  an  offer  made  on  the  same  terms  to  all  holders 
of  Settlement  Common  Stock  of  the  Cook  Inlet  Regional  Corpora¬ 
tion. 

“(E)  To  recognize  the  different  rights  that  accrue  to  any  class 
or  series  of  shares  of  Settlement  Common  Stock  owned  by  stockhold¬ 
ers  who  are  not  residents  of  a  Native  village  (referred  to  in  this 
paragraph  as  ‘non-village  shares’),  an  amendment  made  pursuant 
to  subparagraph  (B)  shall  authorize  the  board  of  directors  (at  the 
option  of  the  board)  to  offer  to  purchase — 

“(i)  the  non-village  shares,  including  the  right  to  share 
in  distributions  made  to  shareholders  pursuant  to  subsections 
(j)  and  (m)  (referred  to  in  this  paragraph  as  ‘nonresident  dis¬ 
tribution  rights’),  at  a  price  that  includes  a  premium,  in  addi¬ 
tion  to  the  amount  that  is  offered  for  the  purchase  of  other 
village  shares  of  Settlement  Common  Stock  of  the  Cook  Inlet 
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Regional  Corporation,  that  reflects  the  value  of  the  nonresi 
distribution  rights;  or 

“(ii)  non-village  shares  without  the  nonresident  distribi 
rights  associated  with  the  shares. 

“(F)  Any  shareholder  who  accepts  an  offer  made  by  the  b 
of  directors  pursuant  to  subparagraph  (E)(ii)  shall  receive, 
respect  to  each  non-village  share  sold  by  the  shareholder  to 
Cook  Inlet  Regional  Corporation — 

“(i)  the  consideration  for  a  share  of  Settlement  Com 
Stock  offered  to  shareholders  of  village  shares;  and 

“(ii)  a  security  for  only  the  nonresident  rights  that  ai 
to  such  share  that  does  not  have  attached  voting  rights  (refe 
to  in  this  paragraph  as  a  ‘non- voting  security’). 

“(G)  An  amendment  made  pursuant  to  subparagraph  (B)  i 
authorize  the  issuance  of  a  non-voting  security  that — 

“(i)  shall,  for  purposes  of  subsections  (j)  and  (m),  be  tre 
as  a  non- village  share  with  respect  to — 

“(I)  computing  distributions  under  such  subsect 

and 

“(II)  entitling  the  holder  of  the  share  to  the  proporti 
share  of  the  distributions  made  under  such  subsect 
“(ii)  may  be  sold  to  Cook  Inlet  Region,  Inc.;  and 
“(iii)  shall  otherwise  be  subject  to  the  restrictions  u 
paragraph  (1)(B). 

“(H)  Any  shares  of  Settlement  Common  Stock  purchased  pi 
ant  to  this  paragraph  shall  be  canceled  on  the  conditions  tl 
“(i)  non-village  shares  with  the  nonresident  rights 
attach  to  such  shares  that  are  purchased  pursuant  to 
paragraph  shall  be  considered  to  be — 

“(I)  outstanding  shares;  and 

“(II)  for  the  purposes  of  subsection  (m),  shares  of  { 
registered  on  the  books  of  the  Cook  Inlet  Regional  Cor] 
tion  in  the  names  of  nonresidents  of  villages; 

“(ii)  any  amount  of  funds  that  would  be  distributable 
respect  to  non-village  shares  or  non-voting  securities  purs 
to  subsection  (j)  or  (m)  shall  be  distributed  by  Cook 
Regional  Corporation  to  itself;  and 

“(iii)  village  shares  that  are  purchased  pursuant  to 
paragraph  shall  be  considered  to  be — 

“(I)  outstanding  shares,  and 
“(II)  for  the  purposes  of  subsection  (k)  shares  of  i 
registered  on  the  books  of  the  Cook  Inlet  Regional  Cor] 
tion  in  the  names  of  the  residents  of  villages. 

“(I)  Any  offer  to  purchase  Settlement  Common  Stock  i 
pursuant  to  this  paragraph  shall  exclude  from  the  offer — 

“(i)  any  share  of  Settlement  Common  Stock  held,  at 
time  the  offer  is  made,  by  an  officer  (including  a  mei 
of  the  board  of  directors)  of  Cook  Inlet  Regional  Corpor; 
or  a  member  of  the  immediate  family  of  the  officer;  and 
“(ii)  any  share  of  Settlement  Common  Stock  held  by 
custodian,  guardian,  trustee,  or  attorney  representing  a  si 
holder  of  Cook  Inlet  Regional  Corporation  in  fact  or  lai 
any  other  similar  person,  entity,  or  representative. 

“(J)(i)  The  board  of  directors  of  Cook  Inlet  Regional  Corpor s 
in  determining  the  terms  of  an  offer  to  purchase  made  u 
this  paragraph,  including  the  amount  of  any  premium  paid 


jspect  to  a  non-village  share,  may  rely  upon  the  good  faith  opinion 
f  a  recognized  firm  of  investment  bankers  or  valuation  experts. 

“(ii)  Neither  Cook  Inlet  Regional  Corporation  nor  a  member 
f  the  board  of  directors  or  officers  of  Cook  Inlet  Regional  Corpora- 
on  shall  be  liable  for  damages  resulting  from  terms  made  in 
a  offer  made  in  connection  with  any  purchase  of  Settlement  Com- 
lon  Stock  if  the  offer  was  made — 

“(I)  in  good  faith; 

“(II)  in  reliance  on  a  determination  made  pursuant  to  clause 
(i);  and 

“(III)  otherwise  in  accordance  with  this  paragraph. 

“(K)  The  consideration  given  for  the  purchase  of  Settlement 
ommon  Stock  made  pursuant  to  an  offer  to  purchase  that  provides 
tr  such  consideration  may  be  in  the  form  of  cash,  securities,  or 
combination  of  cash  and  securities,  as  determined  by  the  board 
•directors  of  Cook  Inlet  Regional  Corporation,  in  a  manner  consist- 
it  with  an  amendment  made  pursuant  to  subparagraph  (B). 

“(L)  Sale  of  Settlement  Common  Stock  in  accordance  with  this 
aragraph  shall  not  diminish  a  shareholder’s  status  as  an  Alaska 
ative  or  descendant  of  a  Native  for  the  purpose  of  qualifying 
r  those  programs,  benefits  and  services  or  other  rights  or  privi- 
ges  set  out  for  the  benefit  of  Alaska  Natives  and  Native  i^eri- 
ins.  Proceeds  from  the  sale  of  Settlement  Common  Stock  shall 
at  be  excluded  in  determining  eligibility  for  any  needs-based  pro¬ 
rams  that  may  be  provided  by  Federal,  State  or  local  agencies.”. 

(b)  Conforming  Amendment. — Section  8(c)  of  such  Act  (43 
.S.C.  1607(c))  is  amended  by  striking  “(h)”  and  inserting  “(h) 
ther  than  paragraph  (4))”. 

Approved  May  18,  1995. 


SGISLATIVE  HISTORY— H.R.  421  (S.  444)  (S.  719): 

USE  REPORTS:  No.  104-40  (Comm,  on  Resources). 

UNATE  REPORTS:  Nos.  104-20  accompanying  S.  444  and  104-49  accompanying 
S.  719  (both  from  Comm,  on  Energy  and  Natural  Resources). 
DNGRESSIONAL  RECORD,  Vol.  141  (1995): 

Mar.  14,  considered  and  passed  House. 

Apr.  25,  considered  and  passed  Senate. 
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Public  Law  104r-ll 
104th  Congress 

An  Act 


May  18,  1995 
[H.R.  617] 


Chacoan  Outliers 
Protection  Act  of 
1995. 

Arizona. 

New  Mexico. 

16  use  410ii 
note. 


To  amend  title  V  of  Public  Law  96-550,  designating  the  Chaco  Culture  Archeoloj 
Protection  Sites,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representative 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Chacoan  Outliers  Protec 
Act  of  1995”. 

SEC.  2.  CONFORMING  AMENDMENT. 

Section  501(b)  of  Public  Law  96-550  (16  U.S.C.  410ii(b' 
amended  by  striking  “San  Juan  Basin;”  and  inserting  i.i  lieu  thei 
“San  Juan  Basin  and  surrounding  areas;”. 

SEC.  3.  ADDITIONS  TO  CHACO  CULTURE  ARCHEOLOGICAL  PRO': 
-nON  SITES. 

Subsection  502(b)  of  Public  Law  96-550  (16  U.S.C.  410ii-; 
is  amended  to  read  as  follows: 

“(b)(1)  Thirty-nine  outlying  sites  as  generally  depicted  o 
map  entitled  ‘Chaco  Culture  Archeological  Protection  Sites’,  n 
bered  310/80,033-B  and  dated  September  1991,  are  hereby 
ignated  as  ‘Chaco  Culture  Archeological  Protection  Sites’, 
thirty-nine  archeological  protection  sites  totaling  approxima 
14,372  acres  identified  as  follows: 

“Name;  ^ 

Allentown  . 

Andrews  Ranch  . 

Bee  Burrow . 

Bisa’ani  . 

Casa  del  Rio  . 

Casamero  . 

Chimney  Rock  .  J 

Coolidge  . 

Dalton  Pass  . 

Dittert . 

Great  Bend . 

Greenlee  Ruin  . 

Grey  HiU  Spring  . 

Guadalupe  . 

Halhvay  House . 


Jaquez .  66 

Kin  Nizhoni  .  726 

Lake  Valley  .  30 

Manuelito-Atsee  Nitsaa .  60 

Manuelito-Kin  Hochoi  .  116 

Morris  41  . ; .  85 

Muddy  Water  .  1,090 

Navajo  Springs .  260 

Newcomb  .  50 

Peach  Springs  .  1,046 

Pierre’s  Site  .  440 

Raton  Well .  23 

Salmon  Ruin .  6 

San  Mateo  .  61 

Sanostee .  1,565 

Section  8  .  10 

Skunk  Springs/Crumbled  House  .  633 

Standing  Row .  348 

Toh-la-kai  .  10 

Twin  Angeles .  40 

Upper  Kin  Klizhin  .  60. 


“(2)  The  map  referred  to  in  paragraph  (1)  shall  be  kept  on 
le  and  available  for  public  inspection  in  the  appropriate  offices 
•  the  National  Park  Service,  the  office  of  the  State  Director  of 
le  Bureau  of  Land  Management  located  in  Santa  Fe,  New  Mexico, 
le  office  of  the  Area  Director  of  the  Bureau  of  Indian  Affairs 
cated  in  Window  Rock,  Arizona,  and  the  offices  of  the  Arizona 
rid  New  Mexico  State  Historic  Preservation  Officers.”. 

EC.  4.  ACQUISITIONS. 

Section  504(c)(2)  of  Public  Law  96-550  (16  U.S.C.  410ii-3(c)(2)) 
amended  to  read  as  follows: 

“(2)  The  Secretary  shall  seek  to  use  a  combination  of  land 
acquisition  authority  under  this  section  and  cooperative  agree¬ 
ments  (pursuant  to  section  505)  to  accomplish  the  purposes 
of  archeological  resource  protection  at  those  sites  described 
in  section  502(b)  that  remain  in  private  ownership.”. 

EC.  5.  ASSISTANCE  TO  THE  NAVAJO  NATION. 

Section  506  of  Public  Law  96-550  (16  U.S.C.  410ii-5)  is 
nended  by  adding  the  following  new  subsection  at  the  end  thereof: 

“(f)  The  Secretary,  acting  through  the  Director  of  the  National 
rk  Service,  shall  assist  the  Navajo  Nation  in  the  protection  and 
lanagement  of  those  Chaco  Culture  Archeological  Protection  Sites 
cated  on  land  under  the  jurisdiction  of  the  Navajo  Nation  through 
grant,  contract,  or  cooperative  agreement  entered  into  pursuant 
I  the  Indian  Self-Determination  and  Education  Act  (Public  Law 
1-638),  as  amended,  to  assist  the  Navajo  Nation  in  site  planning, 
^source  protection,  interpretation,  resource  management  actions. 


Contracts. 

Grants. 
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and  such  other  purposes  as  may  be  identified  in  such  grant,  con¬ 
tract,  or  cooperative  agreement.  This  cooperative  assistance  shall 
include  assistance  with  the  development  of  a  Navajo  facility  to 
serve  those  who  seek  to  appreciate  the  Chacoan  Outlier  Sites.”. 

Approved  May  18,  1995. 


LEGISLATIVE  HISTORY— H.R.  517  (S.  226)  (S.  719): 

HOUSE  REPORTS:  No.  104-56  (Comm,  on  Resources). 

SENATE  REPORTS:  Nos.  104—19  accompanying  S.  226  and  104r-49  accompanying 

crvxrr'Dir'ooT^xTAr  Comm.  On  Energy  and  Natural  Resources). 

CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Mar.  14,  considered  and  passed  House. 

Apr.  27,  considered  and  passed  Senate. 
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Public  Law  104-12 
104th  Congress 

An  Act 

To  provide  a  moratorium  on  certain  class  action  lawsuits  relating  to  the  Truth 

in  Lending  Act. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Truth  in  Lending  Class  Action 
Relief  Act  of  1995”. 

SEC.  2.  MORATORIUM. 

Section  130  of  the  Truth  in  Lending  Act  (15  U.S.C.  1640) 
is  amended  by  adding  at  the  end  the  following  new  subsection; 
“(i)  Class  Action  Moratorium. — 

“( 1)  In  general. — During  the  period  beginning  on  the  date 
of  the  enactment  of  the  Truth  in  Lending  Class  Action  Relief 
Act  of  1995  and  ending  on  October  1,  1995,  no  court  may 
enter  any  order  certifying  any  class  in  any  action  under  this 
title — 

“(A)  which  is  brought  in  connection  with  any  credit 
transaction  not  under  an  open  end  credit  plan  which  is 
secured  by  a  first  lien  on  real  property  or  a  dwelling  and 
constitutes  a  refinancing  or  consolidation  of  an  existing 
extension  of  credit;  and 

“(B)  which  is  based  on  the  alleged  failure  of  a  creditor — 
“(i)  to  include  a  charge  actually  incurred  (in 
connection  with  the  transaction)  in  the  finance  charge 
disclosed  pursuant  to  section  128; 

“(ii)  to  properly  make  any  other  disclosure  required 
under  section  128  as  a  result  of  the  failure  described 
in  clause  (i);  or 

“(iii)  to  provide  proper  notice  of  rescission  rights 
under  section  125(a)  due  to  the  selection  by  the  creditor 
of  the  incorrect  form  from  among  the  model  forms 
prescribed  by  the  Board  or  from  among  forms  based 
on  such  model  forms. 

“(2)  Exceptions  for  certain  alleged  violations.— Para¬ 
graph  ( 1)  shall  not  apply  with  respect  to  any  action — 

“(A)  described  in  clause  (i)  or  (ii)  of  paragraph  (1)(B), 
if  the  amount  disclosed  as  the  finance  charge  results  in 
an  annual  percentage  rate  that  exceeds  the  tolerance  pro¬ 
vided  in  section  107(c);  or 
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note. 
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“(B)  described  in  paragraph  (l)(B)(iii),  if— 

“(i)  no  notice  relating  to  rescission  rights  under 
section  125(a)  was  provided  in  any  form;  or 

“(ii)  proper  notice  was  not  provided  for  any  reason 
other  than  the  reason  described  in  such  paragraph. 

Approved  May  18,  1995. 


LEGISLATIVE  HISTORY— H.R.  1380: 

CONGRESSIONAL  RECORD,  Vol.  141  (1995): 
Apr.  4,  considered  and  passed  House. 
Apr.  24,  considered  and  passed  Senate. 
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iblic  Law  104-13 
)4th  Congress 

An  Act 


further  the  goals  of  the  Paperwork  Reduction  Act  to  have  Federal  agencies 
lecome  more  responsible  and  publicly  accountable  for  reducing  the  burden  of 
'ederal  paperwork  on  the  public,  and  for  other  purposes. 


May  22,  1995 
[S.  244] 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
j  United  States  of  America  in  Congress  assembled, 

CTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Paperwork  Reduction  Act  of 
95”. 

C.  2.  COORDINATION  OF  FEDERAL  INFORMATION  POLICY. 


Paperwork 
Reduction  Act  of 
1995. 

Information 

resources 

management. 

44  use  101  note. 


Chapter  35  of  title  44,  United  States  Code,  is  amended  to 
id  as  follows: 


“CHAPTER  35— COORDINATION  OF  FEDERAL 
INFORMATION  POLICY 


c. 

01.  Purooses. 

02.  Definitions. 

03.  Office  of  Information  and  Re^latory  Affairs. 

04.  Authority  and  functions  of  Director. 

05.  Assignment  of  tasks  and  deadlines. 

06.  Federal  agency  responsibilities. 

07.  Public  information  collection  activities;  submission  to  Director;  approval  and 
delegation. 

08.  Determination  of  necessity  for  information;  hearing. 

09.  Designation  of  central  collection  agency. 

10.  Cooperation  of  agencies  in  maki^  information  available. 

11.  Establishment  and  operation  of  Government  Information  Locator  Service. 

12.  Public  protection. 

13.  Director  review  of  ^ency  activities;  reporting;  agency  response. 

14.  Responsiveness  to  Congress. 

15.  Administrative  powers. 

16.  Rules  and  regulations. 

17.  Consultation  with  other  agencies  and  the  public. 

18.  Effect  on  existing  laws  and  regulations. 

19.  Access  to  information. 

20.  Authorization  of  appropriations. 

3501.  Purposes 

“The  purposes  of  this  chapter  are  to — 

“(1)  minimize  the  paperwork  burden  for  individuals,  small 
businesses,  educational  and  nonprofit  institutions.  Federal  con¬ 
tractors,  State,  local  and  tribal  governments,  and  other  persons 
resulting  from  the  collection  of  information  by  or  for  the  Federal 
Government; 

“(2)  ensure  the  greatest  possible  public  benefit  from  and 
maximize  the  utility  of  information  created,  collected,  main- 
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tained,  used,  shared  and  disseminated  by  or  for  the  Federal 
Government; 

“(3)  coordinate,  integrate,  and  to  the  extent  practicable 
and  appropriate,  make  uniform  Federal  information  resources 
management  policies  and  practices  as  a  means  to  improve 
the  productivity,  efficiency,  and  effectiveness  of  Government 
programs,  including  the  reduction  of  information  collection  bur¬ 
dens  on  the  public  and  the  improvement  of  service  delivery 
to  the  public; 

“(4)  improve  the  quality  and  use  of  Federal  information 
to  strengthen  decisionmaking,  accountability,  and  openness  in 
Government  and  society; 

“(5)  minimize  the  cost  to  the  Federal  Government  of  the 
creation,  collection,  maintenance,  use,  dissemination,  and  dis¬ 
position  of  information; 

“(6)  strengthen  the  partnership  between  the  Federal 
Government  and  State,  local,  and  tribal  governments  by  mini¬ 
mizing  the  burden  and  maximizing  the  utility  of  information 
created,  collected,  maintained,  used,  disseminated,  and  retained 
by  or  for  the  Federal  Government; 

“(7)  provide  for  the  dissemination  of  public  information 
on  a  timely  basis,  on  equitable  terms,  and  in  a  manner  that 
promotes  the  utility  of  the  information  to  the  public  and  makes 
effective  use  of  information  technology; 

“(8)  ensure  that  the  creation,  collection,  maintenance,  use, 
dissemination,  and  disposition  of  information  by  or  for  the 
Federal  Government  is  consistent  with  applicable  laws,  includ¬ 
ing  laws  relating  to — 

“(A)  privacy  and  confidentiality,  including  section  552a 

of  title  5; 

“(B)  security  of  information,  including  the  Computer 

Security  Act  of  1987  (Public  Law  100-235);  and 

“(C)  access  to  information,  including  section  552  of 

title  5; 

“(9)  ensure  the  integrity,  quality,  and  utility  of  the  Federal 
statistical  system; 

“(10)  ensure  that  information  technology  is  acquired,  used, 
and  managed  to  improve  performance  of  agency  missions, 
including  the  reduction  of  information  collection  burdens  on 
the  public;  and 

“(11)  improve  the  responsibility  and  accountability  of  the 
C)ffice  of  Management  and  Budget  and  all  other  Federal  agen¬ 
cies  to  Confess  and  to  the  public  for  implementing  the  informa¬ 
tion  collection  review  process,  information  resources  manage¬ 
ment,  and  related  policies  and  guidelines  established  under 
this  chapter. 

3502.  Definitions 

“As  used  ill  this  chapter — 

“(1)  the  term  ‘agency’  means  any  executive  department, 
military  department.  Government  corporation,  Government  con¬ 
trolled  corporation,  or  other  establishment  in  the  executive 
branch  of  the  Government  (including  the  Executive  Office  of 
the  President),  or  any  independent  regulatory  agency,  but  does 
not  include — 

“(A)  the  General  Accounting  Office; 

“(B)  Federal  Election  Commission; 


and  their  various  subdivisions;  or 

“(D)  Government-owned  contractor-operated  facilities, 
including  laboratories  engaged  in  national  defense  research 
and  production  activities; 

“(2)  the  term  ‘burden’  means  time,  effort,  or  financial 
resources  expended  by  persons  to  generate,  maintain,  or  provide 
nformation  to  or  for  a  Federal  agency,  including  the  resources 
xpended  for — 

“(A)  reviewing  instructions; 

“(B)  acquiring,  installing,  and  utilizing  technology  and 
systems; 

“(C)  adjusting  the  existing  ways  to  comply  with  any 
previously  applicable  instructions  and  requirements; 

“(D)  searching  data  sources; 

“(E)  completing  and  reviewing  the  collection  of  informa¬ 
tion;  and 

“(F)  transmitting,  or  otherwise  disclosing  the  informa¬ 
tion; 

“(3)  the  term  ‘collection  of  information’ — 

“(A)  means  the  obtaining,  causing  to  be  obtained,  solic¬ 
iting,  or  requiring  the  disclosure  to  third  parties  or  the 
public,  of  facts  or  opinions  by  or  for  an  agency,  regardless 
of  form  or  format,  calling  for  either — 

“(i)  answers  to  identical  questions  posed  to,  or 
identical  reporting  or  recordkeeping  requirements 
imposed  on,  ten  or  more  persons,  other  than  agencies, 
instrumentalities,  or  employees  of  the  United  States; 
or 

“(ii)  answers  to  questions  posed  to  agencies, 
instrumentalities,  or  employees  of  the  United  States 
which  are  to  be  used  for  general  statistical  purposes; 
and 

“(B)  shall  not  include  a  collection  of  information 
described  under  section  3518(c)(1); 

“(4)  the  term  ‘Director’  means  the  Director  of  the  Office 
of  Management  and  Budget; 

“(5)  the  term  ‘independent  regulatory  agency  means  the 
Board  of  Governors  of  the  Federal  Reserve  System,  the 
Commodity  Futures  Trading  Commission,  the  Consumer  Prod¬ 
uct  Safety  Commission,  the  Federal  Communications  Commis¬ 
sion,  the  Federal  Deposit  Insurance  Corporation,  the  Federal 
Energy  Regulatory  Commission,  the  Federal  Housing  Finance 
Board,  the  Federal  Maritime  Commission,  the  Federal  Trade 
Commission,  the  Interstate  Commerce  Commission,  the  Mine 
Enforcement  Safety  and  Health  Review  Commission,  the 
National  Labor  Relations  Board,  the  Nuclear  Regulatory 
Commission,  the  Occupational  Safety  and  Health  Review 
Commission,  the  Postal  Rate  Commission,  the  Securities  and 
Exchange  Commission,  and  any  other  similar  agency  designated 
by  statute  as  a  Federal  independent  regulatory  agency  or 
commission; 

“(6)  the  term  ‘information  resources’  means  information 
nd  related  resources,  such  as  personnel,  equipment,  funds, 
and  information  technology; 
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“(7)  the  term  Information  resources  management’  means 
the  process  of  managing  information  resources  to  accomplish 
agency  missions  and  to  improve  agency  performance,  including 
through  the  reduction  of  information  collection  burdens  on  the 
public; 

“(8)  the  term  ‘information  system’  means  a  discrete  set 
of  information  resources  organized  for  the  collection,  processing, 
maintenance,  use,  sharing,  dissemination,  or  disposition  of 
information; 

“(9)  the  term  ‘information  technology^  has  the  same  mean¬ 
ing  as  the  term  ‘automatic  data  processing  equipment’  as 
defined  by  section  111(a)  (2)  and  (3)(C)  (i)  through  (v)  of  the 
Federal  Property  and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(a)  (2)  and  (3)(C)  (i)  through  (y)); 

“(10)  the  term  ‘person’  means  an  individual,  partnersMp, 
association,  corporation,  business  trust,  or  legal  representative, 
an  organized  group  of  individuals,  a  State,  territorial,  tribal, 
or  local  government  or  branch  thereof,  or  a  political  subdivision 
of  a  State,  territory,  tribal,  or  local  government  or  a  branch 
of  a  political  subdivision; 

“(11)  the  term  ‘practical  utility  means  the  ability  of  an 
agency  to  use  information,  particularly  the  capability  to  process 
such  information  in  a  timely  and  useful  fashion; 

“(12)  the  term  ‘public  information’  means  any  information, 
regardless  of  form  or  format,  that  an  agency  discloses,  dissemi¬ 
nates,  or  makes  available  to  the  public; 

“(13)  the  term  ‘recordkeeping  requirement’  means  a 
requirement  imposed  by  or  for  an  agency  on  persons  to  maintain 
specified  records,  including  a  requirement  to — 

“(A)  retain  such  records; 

“(B)  notify  third  parties,  the  Federal  Government,  or 
the  public  of  the  existence  of  such  records; 

“(C)  disclose  such  records  to  third  parties,  the  Federal 
Government,  or  the  public;  or 

“(D)  report  to  third  parties,  the  Federal  Government, 
or  the  public  regarding  such  records;  and 
“(14)  the  term  ‘pen^ty  includes  the  imposition  by  an 
agency  or  court  of  a  fine  or  other  punishment;  a  judgment 
for  monetary  damages  or  equitable  relief;  or  the  revocation, 
suspension,  reduction,  or  denial  of  a  license,  privilege,  right, 
grant,  or  benefit. 

“§  3503.  Office  of  Information  and  Regulatory  Affairs 

“(a)  There  is  established  in  the  Office  of  Management  and 
Budget  an  office  to  be  known  as  the  Office  of  Information  and 
Regulatory  Affairs. 

“(b)  There  shall  be  at  the  head  of  the  Office  an  Administrator 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Director  shall  delegate  to  the 
Administrator  the  authority  to  administer  all  functions  under  this 
chapter,  except  that  any  such  delegation  shall  not  relieve  the  Direc¬ 
tor  of  responsibility  for  the  administration  of  such  functions.  The 
Administrator  shall  serve  as  principal  adviser  to  the  Director  on 
Federal  information  resources  management  policy. 


3504.  Authority  and  functions  of  Director 

“(a)(1)  The  Director  shall  oversee  the  use  of  information 
sources  to  improve  the  efficiency  and  effectiveness  of  govern- 
jntal  operations  to  serve  agency  missions,  including  burden  reduc- 
m  and  service  delivery  to  the  public.  In  performing  such  oversight, 
e  Director  shall^ — 

“(A)  develop,  coordinate  and  oversee  the  implementation 
of  Federal  information  resources  management  policies,  prin¬ 
ciples,  standards,  and  guidelines;  and 
“(B)  provide  direction  and  oversee — 

“(i)  the  review  and  approval  of  the  collection  of  informa¬ 
tion  and  the  reduction  of  the  information  collection  burden; 

“(ii)  agency  dissemination  of  and  public  access  to 
information; 

“(iii)  statistical  activities; 

“(iv)  records  management  activities; 

“(v)  privacy,  confidentiality,  security,  disclosure,  and 
sharing  of  information;  and 

“(vi)  the  acquisition  and  use  of  information  technology. 
“(2)  The  authority  of  the  Director  under  this  chapter  shall 
exercised  consistent  with  applicable  law. 

“(b)  With  respect  to  general  information  resources  management 
licy,  the  Director  shall — 

“(1)  develop  and  oversee  the  implementation  of  uniform 
information  resources  management  policies,  principles,  stand¬ 
ards,  and  guidelines; 

“(2)  foster  greater  sharing,  dissemination,  and  access  to 
public  information,  including  through — 

“(A)  the  use  of  the  Government  Information  Locator 
Service;  and 

“(B)  the  development  and  utilization  of  common  stand¬ 
ards  for  information  collection,  storage,  processing  and 
communication,  including  standards  for  security, 
interconnectivity  and  interoperability; 

“(3)  initiate  and  review  proposals  for  changes  in  legislation, 
regulations,  and  agency  procedures  to  improve  information 
resources  management  practices; 

“(4)  oversee  the  development  and  implementation  of  best 
practices  in  information  resources  management,  including 
training;  and 

“(5)  oversee  agency  integration  of  program  and  manage¬ 
ment  functions  with  information  resources  management  func¬ 
tions. 

“(c)  With  respect  to  the  collection  of  information  and  the  control 
aperwork,  the  Director  shall — 

“(1)  review  and  approve  proposed  agency  collections  of 
information; 

“(2)  coordinate  the  review  of  the  collection  of  information 
associated  with  Federal  procurement  and  acquisition  by  the 
Office  of  Information  and  Regulatory  Affairs  with  the  Office 
of  Federal  Procurement  Policy,  with  particular  emphasis  on 
applying  information  technology  to  improve  the  efficiency  and 
effectiveness  of  Federal  procurement,  acquisition  and  payment, 
and  to  reduce  information  collection  burdens  on  the  public; 

“(3)  minimize  the  Federal  information  collection  burden, 
with  particular  emphasis  on  those  individuals  and  entities  most 
adversely  affected; 


from  information  collected  by  or  for  the  Federal  Government; 
and 

“(5)  establish  and  oversee  standards  and  guidelines  by 
which  agencies  are  to  estimate  the  burden  to  comply  with 
a  proposed  collection  of  information. 

“(d)  With  respect  to  information  dissemination,  the  Director 
shall  develop  and  oversee  the  implementation  of  policies,  principles, 
standards,  and  guidelines  to — 

“(1)  apply  to  Federal  agency  dissemination  of  public 
information,  regardless  of  the  form  or  format  in  which  such 
information  is  disseminated;  and 

“(2)  promote  public  access  to  public  information  and  fulfill 
the  purposes  of  this  chapter,  including  through  the  effective 
use  of  information  technology. 

“(e)  With  respect  to  statistical  policy  and  coordination,  the 
Director  shall — 

“(1)  coordinate  the  activities  of  the  Federal  statistical  sys¬ 
tem  to  ensure — 

“(A)  the  efficiency  and  effectiveness  of  the  system;  and 

“(B)  the  integrity,  objectivity,  impartiality,  utility,  and 
confidentiality  of  information  collected  for  statistical  pur¬ 
poses; 

“(2)  ensure  that  budget  proposals  of  agencies  are  consistent 
with  system-wide  priorities  for  maintaining  and  improving  the 
quality  of  Federal  statistics  and  prepare  an  annual  report  on 
statistical  program  funding; 

“(3)  develop  and  oversee  the  implementation  of 
Governmentwide  policies,  principles,  standards,  and  guidelines 
concerning — 

“(A)  statistical  collection  procedures  and  methods; 

“(B)  statistical  data  classification; 

“(C)  statistical  information  presentation  and  dissemi¬ 
nation; 

“(D)  timely  release  of  statistical  data;  and 

“(E)  such  statistical  data  sources  as  may  be  required 
for  the  administration  of  Federal  programs; 

“(4)  evaluate  statistical  program  performance  and  agency 
compliance  with  Governmentwide  policies,  principles,  standards 
and  guidelines; 

“(6)  promote  the  sharing  of  information  collected  for  statis¬ 
tical  purposes  consistent  with  privacy  rights  and  confidentiality 
pledges; 

“(6)  coordinate  the  participation  of  the  United  States  in 
international  statistical  activities,  including  the  development 
of  comparable  statistics; 

“(7)  appoint  a  chief  statistician  who  is  a  trained  and  experi¬ 
enced  professional  statistician  to  carry  out  the  functions 
described  under  this  subsection; 

Establishment.  “(8)  establish  an  Interagency  Council  on  Statistical  Policy 

to  advise  and  assist  the  Director  in  carrying  out  the  functions 
under  this  subsection  that  shall — 

“(A)  be  headed  by  the  chief  statistician;  and 

“(B)  consist  of — 

“(i)  the  heads  of  the  major  statistical  programs; 

and 
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“(ii)  representatives  of  other  statistical  agencies 

under  rotating  membership;  and 
“(9)  provide  opportunities  for  training  in  statistical  policy 
functions  to  employees  of  the  Federal  Government  under 
which — 

“(A)  each  trainee  shall  be  selected  at  the  discretion 
of  the  Director  based  on  agency  requests  and  shall  serve 
under  the  chief  statistician  for  at  least  6  months  and  not 
more  than  1  year;  and 

“(B)  all  costs  of  the  training  shall  be  paid  by  the 
agency  requesting  training. 

“(f)  With  respect  to  records  management,  the  Director  shall — 
“(1)  provide  advice  and  assistance  to  the  Archivist  of  the 
United  States  and  the  Administrator  of  General  Services  to 
promote  coordination  in  the  administration  of  chapters  29,  31, 
and  33  of  this  title  with  the  information  resources  management 
policies,  principles,  standards,  and  guidelines  established  under 
this  chapter; 

“(2)  review  compliance  by  agencies  with — 

“(A)  the  requirements  of  chapters  29,  31,  and  33  of 
this  title;  and 

“(B)  regulations  promulgated  by  the  Archivist  of  the 
United  States  and  the  Administrator  of  General  Services; 
and 

“(3)  oversee  the  application  of  records  management  policies, 
principles,  standards,  and  guidelines,  including  requirements 
for  archiving  information  maintained  in  electronic  format,  in 
the  planning  and  design  of  information  systems. 

“(g)  With  respect  to  privacy  and  security,  the  Director  shall — 
“(1)  develop  and  oversee  the  implementation  of  policies, 
principles,  standards,  and  guidelines  on  privacy,  confidentiality, 
security,  disclosure  and  sharing  of  information  collected  or 
maintained  by  or  for  agencies; 

“(2)  oversee  and  coordinate  compliance  with  sections  552 
and  552a  of  title  5,  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  and  related  information  management  laws; 
and 

“(3)  require  Federal  agencies,  consistent  with  the  Computer 
Security  Act  of  1987  (40  U.S.C.  759  note),  to  identify  and 
afford  security  protections  commensurate  with  the  risk  and 
magnitude  of  the  harm  resulting  from  the  loss,  misuse,  or 
unauthorized  access  to  or  modification  of  information  collected 
or  maintained  by  or  on  behalf  of  an  agency. 

“(h)  With  respect  to  Federal  information  technology,  the  Direc¬ 
tor  shall — 

“(1)  in  consultation  with  the  Director  of  the  National 
Institute  of  Standards  and  Technology  and  the  Administrator 
of  General  Services — 

“(A)  develop  and  oversee  the  implementation  of  policies, 
principles,  standards,  and  sidelines  for  information  tech¬ 
nology  functions  and  activities  of  the  Federal  Government, 
including  periodic  evaluations  of  major  information  sys¬ 
tems;  and 

“(B)  oversee  the  development  and  implementation  of 
standards  under  section  111(d)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40  U.S.C.  759(d)); 
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“(2)  monitor  the  effectiveness  of,  and  compliance  with, 
directives  issued  under  sections  110  and  111  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949  (40  U.S.C. 
757  and  759); 

“(3)  coordinate  the  development  and  review  by  the  Office 
of  Information  and  Regulatory  Affairs  of  policy  associated  with 
Federal  procurement  and  acquisition  of  information  technology 
with  the  Office  of  Federal  Procurement  Policy; 

“(4)  ensure,  through  the  review  of  agency  budget  proposals, 
information  resources  management  plans  and  other  means — 
“(A)  agency  integration  of  information  resources 
management  plans,  pro^am  plans  and  budgets  for  acquisi¬ 
tion  and  use  of  information  technology;  and 

“(B)  the  efficiency  and  effectiveness  of  inter-agency 
information  technology  initiatives  to  improve  agency 
performance  and  the  accomplishment  of  agency  missions; 
and 

“(5)  promote  the  use  of  information  technology  by  the  Fed¬ 
eral  Government  to  improve  the  productivity,  efficiency,  and 
effectiveness  of  Federal  programs,  including  through  dissemina¬ 
tion  of  public  information  and  the  reduction  of  information 
collection  burdens  on  the  public. 

“§  3505.  Assignment  of  tasks  and  deadlines 

“(a)  In  carrying  out  the  functions  under  this  chapter,  the  Direc¬ 
tor  shall — 

“(1)  in  consultation  with  agency  heads,  set  an  annual 
Govemmentwide  goal  for  the  reduction  of  information  collection 
burdens  by  at  least  10  percent  during  each  of  fiscal  years 
1996  and  1997  and  5  percent  during  each  of  fiscal  years  1998, 
1999,  2000,  and  2001,  and  set  annual  agency  goals  to — 

“(A)  reduce  information  collection  burdens  imposed  on 
the  public  that — 

“(i)  represent  the  maximum  practicable  oppor¬ 
tunity  in  each  agency;  and 

“(ii)  are  consistent  with  improving  agency  manage¬ 
ment  of  the  process  for  the  review  of  collections  of 
information  established  under  section  3506(c);  and 
“(B)  improve  information  resources  management  in 
ways  that  increase  the  productivity,  efficiency  and  effective¬ 
ness  of  Federal  programs,  including  service  delivery  to 
the  public; 

“(2)  with  selected  agencies  and  non-Federal  entities  on 
a  voluntary  basis,  conduct  pilot  projects  to  test  alternative 
policies,  practices,  regulations,  and  procedures  to  fulfill  the 
purposes  of  this  chapter,  particularly  with  regard  to  minimizing 
the  Federal  information  collection  burden;  and 

“(3)  in  consultation  with  the  Administrator  of  General  Serv¬ 
ices,  the  Director  of  the  National  Institute  of  Standards  and 
Technology,  the  Archivist  of  the  United  States,  and  the  Director 
of  the  Office  of  Personnel  Management,  develop  and  maintain 
a  Governmentwide  strategic  plan  for  information  resources 
management,  that  shall  include — 

“(A)  a  description  of  the  objectives  and  the  means 
by  which  the  Federal  Government  shall  apply  information 
resources  to  improve  agency  and  program  performance; 
“(B)  plans  for — 


“(i)  reducing  information  burdens  on  the  public, 
including  reducing  such  burdens  through  the  elimi¬ 
nation  of  duplication  and  meeting  shared  data  needs 
with  shared  resources; 

“(ii)  enhancing  public  access  to  and  dissemination 
of,  information,  using  electronic  and  other  formats; 
and 

“(iii)  meeting  the  information  technology  needs  of 
the  Federal  Government  in  accordance  with  the  pur¬ 
poses  of  this  chapter;  and 

“(C)  a  description  of  progress  in  applying  information 
resources  management  to  improve  agency  performance  and 
the  accomplishment  of  missions. 

“(b)  For  purposes  of  any  pilot  project  conducted  under  sub¬ 
section  (a)(2),  the  Director  may,  after  consultation  with  the  agency 
head,  waive  the  application  of  any  administrative  directive  issued 
by  an  agency  with  which  the  project  is  conducted,  including  any 
directive  requiring  a  collection  of  information,  after  giving  timely 
notice  to  the  public  and  the  Congress  regarding  the  need  for  such 
waiver. 

“§  3506.  Federal  agency  responsibilities 

“(a)(1)  The  head  of  each  agency  shall  be  responsible  for — 

“(A)  carrying  out  the  agency’s  information  resources 
management  activities  to  improve  agency  productivity,  effi¬ 
ciency,  and  effectiveness;  and 

“(B)  complying  with  the  requirements  of  this  chapter  and 
related  policies  established  by  the  Director. 

“(2)(A)  Except  as  provided  under  subparagraph  (B),  the  head  Reports, 
of  each  agency  shall  designate  a  senior  official  who  shall  report 
directly  to  such  agency  head  to  carry  out  the  responsibilities  of 
the  agency  under  this  chapter. 

“(B)  The  Secretary  of  the  Department  of  Defense  and  the  Sec-  Reports, 
retary  of  each  military  department  may  each  designate  senior  offi¬ 
cials  who  shall  report  directly  to  such  Secretary  to  carry  out  the 
responsibilities  of  the  department  under  this  chapter.  If  more  than 
one  official  is  designated,  the  respective  duties  of  the  officials  shall 
be  clearly  delineated. 

“(3)  The  senior  official  designated  under  paragraph  (2)  shall 
head  an  office  responsible  for  ensuring  agency  compliance  w.ith 
and  prompt,  efficient,  and  effective  implementation  of  the  informa¬ 
tion  policies  and  information  resources  management  responsibilities 
established  under  this  chapter,  including  the  reduction  of  informa¬ 
tion  collection  burdens  on  the  public.  The  senior  official  and  employ¬ 
ees  of  such  office  shall  be  selected  with  special  attention  to  the 
professional  qualifications  required  to  administer  the  functions 
described  under  this  chapter. 

“(4)  Each  agency  program  official  shall  be  responsible  and 
accountable  for  information  resources  assigned  to  and  supporting 
the  programs  under  such  official.  In  consultation  with  the  senior 
official  designated  under  paragraph  (2)  and  the  agency  Chief  Finan¬ 
cial  Officer  (or  comparable  official),  each  agency  program  official 
shall  define  program  information  needs  and  develop  strategies, 
systems,  and  capabilities  to  meet  those  needs. 

“(b)  With  respect  to  general  information  resources  management, 
each  agency  shall — 

“(1)  manage  information  resources  to — 
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“(A)  reduce  information  collection  burdens  on  the  pub¬ 
lic; 

“(B)  increase  program  efficiency  and  effectiveness;  and 
“(C)  improve  the  integrity,  quality,  and  utility  of 
information  to  all  users  within  and  outside  the  agency, 
including  capabilities  for  ensuring  dissemination  of  public 
information,  public  access  to  government  information,  and 
protections  for  privacy  and  security; 

“(2)  in  accordance  with  guidance  by  the  Director,  develop 
and  maintain  a  strategic  information  resources  management 
plan  that  shall  describe  how  information  resources  management 
activities  help  accomplish  agency  missions; 

“(3)  develop  and  maintain  an  ongoing  process  to — 

“(A)  ensure  that  information  resources  management 
operations  and  decisions  are  integrated  with  organizational 
planning,  budget,  financial  management,  human  resources 
management,  and  program  decisions; 

“(B)  in  cooperation  with  the  agency  Chief  Financial 
Officer  (or  comparable  official),  develop  a  full  and  accurate 
accounting  of  information  technology  expenditures,  related 
expenses,  and  results;  and 

“(C)  establish  goals  for  improving  information 
resources  management’s  contribution  to  program  productiv¬ 
ity,  efficiency,  and  effectiveness,  methods  for  measuring 
progress  towards  those  goals,  and  clear  roles  and  respon¬ 
sibilities  for  achieving  those  goals; 

“(4)  in  consultation  with  the  Director,  the  Administrator 
of  General  Services,  and  the  Archivist  of  the  United  States, 
maintain  a  current  and  complete  inventory  of  the  agency’s 
information  resources,  including  directories  necessary  to  fulfill 
the  requirements  of  section  35 1 1  of  this  chapter;  and 

“(5)  in  consultation  with  the  Dirtctor  and  the  Director 
of  the  Office  of  Personnel  Management,  conduct  formal  training 
programs  to  educate  agency  program  and  management  officials 
about  information  resources  management. 

“(c)  With  respect  to  the  collection  of  information  and  the  control 
of  paperwork,  each  agency  shall — 

“(1)  establish  a  process  within  the  office  headed  by  the 
official  designated  under  subsection  (a),  that  is  sufficiently 
independent  of  program  responsibility  to  evaluate  fairly 
whether  proposed  collections  of  information  should  be  approved 
under  this  chapter,  to — 

“(A)  review  each  collection  of  information  before 
submission  to  the  Director  for  review  under  this  chapter, 
including — 

“(i)  an  evaluation  of  the  need  for  the  collection 
of  information; 

“(ii)  a  functional  description  of  the  information 
to  be  collected; 

“(iii)  a  plan  for  the  collection  of  the  information; 

“(iv)  a  specific,  objectively  supported  estimate  of 
burden; 

“(v)  a  test  of  the  collection  of  information  through 
a  pilot  program,  if  appropriate;  and 

“(vi)  a  plan  for  the  efficient  and  effective  manage¬ 
ment  and  use  of  the  information  to  be  collected,  includ¬ 
ing  necessary  resources; 
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“(B)  ensure  that  each  information  collection — 

“(i)  is  inventoried,  displays  a  control  number  and, 
if  appropriate,  an  expiration  date; 

“(ii)  indicates  the  collection  is  in  accordance  with 
the  clearance  requirements  of  section  3507;  and 

“(iii)  informs  the  person  receiving  the  collection 
of  information  of — 

“(I)  the  reasons  the  information  is  being  col¬ 
lected; 

“(II)  the  way  such  information  is  to  be  used; 

“(III)  an  estimate,  to  the  extent  practicable, 
of  the  burden  of  the  collection; 

“(IV)  whether  responses  to  the  collection  of 
information  are  voluntary,  required  to  obtain  a 
benefit,  or  mandatory;  and 

“(V)  the  fact  that  an  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it  displays 
a  valid  control  number;  and 

“(C)  assess  the  information  collection  burden  of  pro¬ 
posed  legislation  affecting  the  agency; 

“(2)(A)  except  as  provided  under  subparagraph  (B)  or  sec¬ 
tion  3507(j),  provide  60-day  notice  in  the  F^ederal  Register, 
and  otherwise  consult  with  members  of  the  public  and  affected 
agencies  concerning  each  proposed  collection  of  information, 
to  solicit  comment  to — 

“(i)  evaluate  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including  whether  the  informa¬ 
tion  shall  have  practical  utility; 

“(ii)  evaluate  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed  collection  of  information; 

“(iii)  enhance  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and 

“(iv)  minimize  the  burden  of  the  collection  of  informa¬ 
tion  on  those  who  are  to  respond,  including  through  the 
use  of  automated  collection  techniques  or  other  forms  of 
information  technology;  and 

“(B)  for  any  proposed  collection  of  information  contained 
in  a  proposed  rule  (to  be  reviewed  by  the  Director  under  section 
3507(d)),  provide  notice  and  comment  through  the  notice  of 
proposed  rulemaking  for  the  proposed  rule  and  such  notice 
shall  have  the  same  purposes  specified  under  subparagraph 
(A)  (i)  through  (iv);  and 

“(3)  certify  (and  provide  a  record  supporting  such  certifi¬ 
cation,  including  public  comments  received  by  the  agency)  that 
each  collection  of  information  submitted  to  the  Director  for 
review  under  section  3507 — 

“(A)  is  necessary  for  the  proper  performance  of  the 
functions  of  the  agency,  including  that  the  information 
has  practical  utility; 

“(B)  is  not  unnecessarily  duplicative  of  information 
otherwise  reasonably  accessible  to  the  agency; 

“(C)  reduces  to  the  extent  practicable  and  appropriate 
the  burden  on  persons  who  shall  provide  information  to 
or  for  the  agency,  including  with  respect  to  small  entities. 


Federal  Register, 
publication. 


Regulations. 


“(i)  establishing  differing  compliance  or  reportini 
requirements  or  timetables  that  take  into  account  th 
resources  available  to  those  who  are  to  respond; 

“(ii)  the  clarification,  consolidation,  or  simplifica 
tion  of  compliance  and  reporting  requirements;  or 

“(iii)  an  exemption  from  coverage  of  the  collectio] 
of  information,  or  any  part  thereof; 

“(D)  is  written  using  plain,  coherent,  and  unambiguou 
terminology  and  is  understandable  to  those  who  are  t 
respond; 

“(E)  is  to  be  implemented  in  ways  consistent  am 
compatible,  to  the  maximum  extent  practicable,  with  th 
existing  reporting  and  recordkeeping  practices  of  those  wh 
are  to  respond; 

“(F)  indicates  for  each  recordkeeping  requirement  th 
length  of  time  persons  are  required  to  maintain  the  record 
specified; 

“(G)  contains  the  statement  required  under  paragrapl 
(l)(B)(iii); 

“(H)  has  been  developed  by  an  office  that  has  plannei 
and  allocated  resources  for  the  efficient  and  effectiv 
management  and  use  of  the  information  to  be  collected 
including  the  processing  of  the  information  in  a  manne 
which  shall  enhance,  where  appropriate,  the  utility  of  th 
information  to  agencies  and  the  public; 

“(I)  uses  effective  and  efficient  statistical  survey  meth 
odology  appropriate  to  the  purpose  for  which  the  informa 
tion  is  to  be  collected;  and 

“(J)  to  the  maximum  extent  practicable,  uses  informa 
tion  technology  to  reduce  burden  and  improve  data  qualitj 
agency  efficiency  and  responsiveness  to  the  public. 

Public  “(d)  With  respect  to  information  dissemination,  each  agenc; 

infonnation.  shall _ 

“(1)  ensure  that  the  public  has  timely  and  equitable  acces 
to  the  agency’s  public  information,  including  ensuring  sud 
access  through — 

“(A)  encouraging  a  diversity  of  public  and  privat 
sources  for  information  based  on  government  publi 
information; 

“(B)  in  cases  in  which  the  agency  provides  publi 
i^ormation  maintained  in  electronic  format,  providin, 
timely  and  equitable  access  to  the  underlying  data  (ii 
whole  or  in  part);  and 

“(C)  agency  dissemination  of  public  information  in  a] 
efficient,  effective,  and  economical  manner; 

“(2)  regularly  solicit  and  consider  public  input  on  the  ageri 
c/s  information  dissemination  activities; 

“(3)  provide  adequate  notice  when  initiating,  substantial! 
modifying,  or  terminating  significant  information  disseminatio: 
products;  and 

“(4)  not,  except  where  specifically  authorized  by  statute- 
“(A)  establish  an  exclusive,  restricted,  or  other  distribo 
tion  arrangement  that  interferes  with  timely  and  equitabl 
availability  of  public  information  to  the  public; 
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“(B)  restrict  or  regulate  the  use,  resale,  or  redissemina- 
tion  of  public  information  by  the  public; 

“(C)  charge  fees  or  royalties  for  resale  or  redissemina¬ 
tion  of  public  information;  or 

“(D)  establish  user  fees  for  public  information  that 
exceed  the  cost  of  dissemination. 

“(e)  With  respect  to  statistical  policy  and  coordination,  each 
agency  shall — 

“(1)  ensure  the  relevance,  accuracy,  timeliness,  integrity, 
and  objectivity  of  information  collected  or  created  for  statistical 
purposes; 

“(2)  inform  respondents  fully  and  accurately  about  the  spon¬ 
sors,  purposes,  and  uses  of  statistical  surveys  and  stupes; 

“(3)  protect  respondents’  privacy  and  ensure  that  disclosure 
policies  folly  honor  pledges  of  confidentiality; 

“(4)  observe  Federal  standards  and  practices  for  data  collec¬ 
tion,  analysis,  documentation,  sharing,  and  dissemination  of 
information; 

“(5)  ensure  the  timely  publication  of  the  results  of  statistical 
surveys  and  studies,  including  information  about  the  quality 
and  limitations  of  the  surveys  and  studies;  and 

“(6)  make  data  available  to  statistical  agencies  and  readily 
accessible  to  the  public. 

“(f)  With  respect  to  records  management,  each  agency  shall 
implement  and  enforce  applicable  policies  and  procedures,  including 
requirements  for  archiving  information  maintained  in  electronic 
format,  particularly  in  the  planning,  design  and  operation  of 
information  systems. 

“(g)  With  respect  to  privacy  and  security,  each  agency  shall — 
“(1)  implement  and  enforce  applicable  policies,  procedures, 
standards,  and  guidelines  on  privacy,  confidentiality,  security, 
disclosure  and  sharing  of  information  collected  or  maintained 
by  or  for  the  agency; 

“(2)  assume  responsibility  and  accountability  for  compliance 
with  and  coordinated  management  of  sections  552  and  552a 
of  title  5,  the  Computer  Security  Act  of  1987  (40  U.S.C.  759 
note),  and  related  information  management  laws;  and 

“(3)  consistent  with  the  Computer  Security  Act  of  1987 
(40  U.S.C.  759  note),  identify  and  afford  security  protections 
commensurate  with  the  risk  and  magnitude  of  the  harm  result¬ 
ing  from  the  loss,  misuse,  or  unauthorized  access  to  or  modifica¬ 
tion  of  information  collected  or  maintained  by  or  on  behalf 
of  an  agency. 

“(h)  With  respect  to  Federal  information  technology,  each 
agency  shall — 

“(1)  implement  and  enforce  applicable  Governmentwide  and 
agency  information  technology  management  policies,  principles, 
standards,  and  guidelines; 

“(2)  assume  responsibility  and  accountability  for  informa¬ 
tion  technology  investments; 

“(3)  promote  the  use  of  information  technology  by  the 
agency  to  improve  the  productivity,  efficiency,  and  effectiveness 
of  agency  programs,  including  the  reduction  of  information 
collection  burdens  on  the  public  and  improved  dissemination 
of  public  information; 

“(4)  propose  changes  in  legislation,  regulations,  and  agency 
procedures  to  improve  information  technology  practices,  includ- 
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ing  changes  that  improve  the  ability  of  the  agency  to  uf 
technology  to  reduce  burden;  and 

“(5)  assume  responsibility  for  maximizing  the  value  ar 
assessing  and  managing  the  risks  of  major  information  systen 
initiatives  through  a  process  that  is — 

“(A)  integrated  with  budget,  financial,  and  prograi 
management  decisions;  and 

“(B)  used  to  select,  control,  and  evaluate  the  resul 
of  major  information  systems  initiatives. 

“§3507.  Public  information  collection  activities;  submissio 
to  Director;  approval  and  delegation 

“(a)  An  agency  shall  not  conduct  or  sponsor  the  collection 
information  unless  in  advance  of  the  adoption  or  revision  of  tl 
collection  of  information — 

“(1)  the  agency  has — 

“(A)  conducted  the  review  established  under  sectic 
3506(c)(1); 

“(B)  evaluated  the  public  comments  received  und< 
section  3506(c)(2); 

“(C)  submitted  to  the  Director  the  certification  require 
under  section  3506(c)(3),  the  proposed  collection  of  inform; 
tion,  copies  of  pertinent  statutory  authority,  regulation 
and  other  related  materials  as  the  Director  may  specif 
and 

Federal  Register,  “(D)  published  a  notice  in  the  Federal  Register — 

publication.  “(i)  stating  that  the  agency  has  made  such  submi 

sion;  and 

“(ii)  setting  forth — 

“(I)  a  title  for  the  collection  of  informatio] 
“(II)  a  summary  of  the  collection  of  inform; 
tion; 

“(III)  a  brief  description  of  the  need  for  tl 
information  and  the  proposed  use  of  the  inform; 
tion; 

“(IV)  a  description  of  the  likely  responden 
and  proposed  frequency  of  response  to  the  colle 
tion  of  information; 

“(V)  an  estimate  of  the  burden  that  shall  resu 
from  the  collection  of  information;  and 

“(VI)  notice  that  comments  may  be  submittc 
to  the  agency  and  Director; 

“(2)  the  Director  has  approved  the  proposed  collection 
information  or  approval  has  been  inferred,  under  the  provisioi 
of  this  section;  and 

“(3)  the  agency  has  obtained  from  the  Director  a  contr 
number  to  be  displayed  upon  the  collection  of  informatio: 
“(b)  The  Director  shall  provide  at  least  30  days  for  publ 
comment  prior  to  making  a  decision  under  subsection  (c),  (d),  ( 
(h),  except  as  provided  under  subsection  (j). 

“(c)(1)  For  any  proposed  collection  of  information  not  containe 
in  a  proposed  rule,  the  Director  shall  notify  the  agency  involve 
of  the  decision  to  approve  or  disapprove  the  proposed  collectic 
of  information. 

“(2)  The  Director  shall  provide  the  notification  under  paragrat 
(1),  within  60  days  after  receipt  or  publication  of  the  notice  un^ 
subsection  (a)(1)(D),  whichever  is  later. 


II  me  jmrecror  aoes  not  notiiy  tne  agency  or  a  denial 
r  approval  within  the  60-day  period  described  under  paragraph 
2) — 

“(A)  the  approval  may  be  inferred; 

“(B)  a  control  number  shall  be  assigned  without  further 
delay;  and 

“(C)  the  agency  may  collect  the  information  for  not  more 
than  1  year. 

“(d)(1)  For  any  proposed  collection  of  information  contained  Proposed  rule. 

1  a  proposed  rule — 

“(A)  as  soon  as  practicable,  but  no  later  than  the  date 
of  publication  of  a  notice  of  proposed  rulemaking  in  the  Federal 
Register,  each  agency  shall  forward  to  the  Director  a  copy 
of  any  proposed  rule  which  contains  a  collection  of  information 
and  any  information  requested  by  the  Director  necessary  to 
make  the  determination  required  under  this  subsection;  and 

“(B)  within  60  days  after  the  notice  of  proposed  rulemaking  Federal  Register, 
is  published  in  the  Federal  Register,  the  Director  may  file  publication, 
public  comments  pursuant  to  the  standards  set  forth  in  section 
3508  on  the  collection  of  information  contained  in  the  proposed 
rule; 

“(2)  When  a  final  rule  is  published  in  the  Federal  Register,  Regulations, 
he  agency  shall  explain —  Federal  R^ter, 

“(A)  how  any  collection  of  information  contained  in  the 
final  rule  responds  to  the  comments,  if  any,  filed  by  the  Director 
or  the  pubhc;  or 

“(B)  the  reasons  such  comments  were  rejected. 

“(3)  If  the  Director  has  received  notice  and  failed  to  comment 
an  agency  rule  within  60  days  after  the  notice  of  proposed 
ulemaking,  the  Director  may  not  disapprove  any  collection  of 
iformation  specifically  contained  in  an  agency  rule. 

“(4)  No  provision  in  this  section  shall  be  construed  to  prevent 
he  Director,  in  the  Director’s  discretion — 

“(A)  from  disapproving  any  collection  of  information  which 
was  not  specifically  required  by  an  agency  rule; 

“(B)  from  disapproving  any  collection  of  information  con¬ 
tained  in  an  agency  rule,  if  the  agen^  failed  to  comply  with 
the  requirements  of  para^aph  (1)  of  this  subsection; 

“(C)  from  disapproving  any  collection  of  information  con¬ 
tained  in  a  final  agency  rule,  if  the  Director  finds  within  60 
days  after  the  publication  of  the  final  rule  that  the  agency’s 
response  to  the  Director’s  comments  filed  imder  paragraph 
(2)  of  this  subsection  was  unreasonable;  or 

“(D)  from  disapproving  any  collection  of  information  con¬ 
tained  in  a  final  rule,  if— 

“(i)  the  Director  determines  that  the  agency  has 
substanti^ly  modified  in  the  final  rule  the  collection  of 
information  contained  in  the  proposed  rule;  and 

“di)  the  agency  has  not  given  the  Director  the  informa¬ 
tion  required  under  paragraph  (1)  with  respect  to  the  mo^- 
fied  collection  of  information,  at  least  60  days  before  the 
issuance  of  the  final  rule.  , v 

“(5)  This  subsection  shall  apply  only  when  an  agency  publishes 
L  notice  of  proposed  rulemaking  and  requests  public  comments. 

“(6)  The  decision  by  the  Director  to  approve  or  not  art  upon 
L  collection  of  information  contained  in  an  agency  rule  shall  not 
►e  subject  to  judicial  review. 
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“(e)(1)  Aay  decision  by  the  Director  under  subsection  (c),  (d), 
(h),  or  (j)  to  ^sapprove  a  collection  of  information,  or  to  instruct 
the  agency  to  make  substantive  or  material  chaise  to  a  collection 
of  information,  shall  be  publicly  available  and  include  an  expla¬ 
nation  of  the  reasons  for  such  decision. 

“(2)  Any  written  communication  between  the  Administrator 
of  the  Office  of  Information  and  Regulatory  Affairs,  or  any  employee 
of  the  Office  of  Information  and  Regulatory  Affairs,  and  an  agency 
or  person  not  employed  by  the  Federal  Government  concerning 
a  proposed  collection  of  information  shall  be  made  available  to 
the  public. 

“(3)  This  subsection  shall  not  require  the  disclosure  of — 

“(A)  any  information  which  is  protected  at  all  times  by 
procedures  established  for  information  which  has  been  specifi¬ 
cally  authorized  under  criteria  established  by  an  Executive 
order  or  an  Act  of  Congress  to  be  kept  secret  in  the  interest 
of  national  defense  or  foreign  policy;  or 

“(B)  any  communication  relating  to  a  collection  of  informa¬ 
tion  which  is  not  approved  under  this  chapter,  the  disclosure 
©f  which  could  lead  to  retaliation  or  discrimination  against 
the  communicator. 

“(f)(1)  An  independent  regulatory  agency  which  is  administered 
by  2  or  more  members  of  a  commission,  board,  or  similar  body, 
may  by  majority  vote  void — 

“(A)  any  disapproval  by  the  Director,  in  whole  or  in  part, 
of  a  proposed  collection  of  iiiformation  of  that  agency;  or 

“(B)  an  exercise  of  authority  under  subsection  (d)  of  section 
3507  concerning  that  agency. 

“(2)  The  agency  shall  certify  each  vote  to  void  such  disapproval 
or  exercise  to  the  Director,  and  explain  the  reasons  for  such  vote. 
The  Director  shall  without  further  delay  assign  a  control  number 
to  such  collection  of  information,  and  such  vote  to  void  the  dis¬ 
approval  or  exercise  shall  be  valid  for  a  period  of  3  years. 

“(g)  The  Director  may  not  approve  a  collection  of  information 
for  a  period  in  excess  of  3  years. 

“(h)(1)  If  an  agency  decides  to  seek  extension  of  the  Director’s 
approval  granted  for  a  currently  approved  collection  of  information, 
the  agency  shall — 

“(A)  conduct  the  review  established  under  section  3506(c), 
including  the  seeking  of  comment  from  the  public  on  the  contin¬ 
ued  need  for,  and  burden  imposed  by  the  collection  of  informa¬ 
tion;  and 

“(B)  after  having  made  a  reasonable  effort  to  seek  public 
comment,  but  no  later  than  60  days  before  the  expiration  date 
of  the  control  number  assigned  by  the  Director  for  the  currently 
approved  collection  of  information,  submit  the  collection  of 
infomiation  for  review  and  approval  under  this  section,  which 
shall  include  an  explanation  of  how  the  agency  has  used  the 
information  that  it  has  collected. 

“(2)  If  under  the  provisions  of  this  section,  the  Director  dis¬ 
approves  a  collection  of  information  contained  in  an  existing  rule, 
or  recommends  or  instructs  the  agency  to  make  a  substantive 
or  material  change  to  a  collection  of  information  contained  in  an 
existing  rule,  the  Director  shall — 

i’ed^  Register,  “(A)  publish  an  explanation  thereof  in  the  Federal  Register; 
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“(B)  instruct  the  agency  to  undertake  a  rulemaking  within 
a  reasonable  time  limited  to  consideration  of  changes  to  the 
collection  of  information  contained  in  the  rule  and  thereafter 
to  submit  the  collection  of  information  for  approval  or  dis¬ 
approval  under  this  chapter. 

“(3)  An  agency  may  not  make  a  substantive  or  material  modi- 
cation  to  a  collection  of  information  after  such  collection  has  been 
pproved  by  the  Director,  unless  the  modification  has  been  submit- 
5d  to  the  Director  for  review  and  approval  under  this  chapter, 
“(i)(l)  If  the  Director  finds  that  a  senior  official  of  an  agency 
esignated  under  section  3506(a)  is  sufficiently  independent  of  pro¬ 
ram  responsibility  to  evaluate  fairly  whether  proposed  collections 
f  information  should  be  approved  and  has  sufficient  resources 
►  carry  out  this  responsibility  effectively,  the  Director  may,  by 
lie  in  accordance  with  the  notice  and  comment  provisions  of  chap- 
!r  6  of  title  5,  United  States  Code,  delegate  to  such  official  the 
nthority  to  approve  proposed  collections  of  information  in  specific 
rogram  areas,  for  specific  purposes,  or  for  all  agency  purposes. 

“(2)  A  delegation  by  the  Director  under  this  section  shall  not 
reclude  the  Director  from  reviewing  individual  collections  of 
iformation  if  the  Director  determines  that  circumstances  warrant 
ich  a  review.  The  Director  shall  retain  authority  to  revoke  such 
slegations,  both  in  general  and  with  regard  to  any  specific  matter. 

1  acting  for  the  Director,  any  official  to  whom  approval  authority 
as  been  delegated  under  this  section  shall  comply  fully  with  the 
lies  and  reflations  promulgated  by  the  Director. 

“(j)(l)  The  agency  head  may  request  the  Director  to  authorize 
collection  of  information,  if  an  agency  head  determines  that — 
“(A)  a  collection  of  information — 

“(i)  is  needed  prior  to  the  expiration  of  time  periods 
established  under  this  chapter;  and 

“(ii)  is  essential  to  the  mission  of  the  agency;  and 
“(B)  the  agency  cannot  reasonably  comply  with  the  provi¬ 
sions  of  this  chapter  because — 

“(i)  public  harm  is  reasonably  likely  to  result  if  normal 
clearance  procedures  are  followeci; 

“(ii)  an  unanticipated  event  has  occurred;  or 
“(iii)  the  use  of  normal  clearance  procedures  is  reason¬ 
ably  likely  to  prevent  or  disrupt  the  collection  of  informa¬ 
tion  or  is  reasonably  likely  to  cause  a  statutory  or  court 
ordered  deadline  to  be  missed. 

“(2)  The  Director  shall  approve  or  disapprove  any  such 
ithorization  request  within  the  time  requested  by  the  agency 
3ad  and,  if  approved,  shall  assign  the  collection  of  information 
control  number.  Any  collection  of  information  conducted  under 
lis  subsection  may  be  conducted  without  compliance  with  the 
revisions  of  this  chapter  for  a  maximum  of  90  days  after  the 
ite  on  which  the  Director  received  the  request  to  authorize  such 
tllection. 

^3508.  Determination  of  necessity  for  information;  hearing 

“Before  approving  a  proposed  collection  of  information,  the 
rector  shall  determine  whether  the  collection  of  information  by 
le  agency  is  necessa^  for  the  prowr  performance  of  the  functions 
‘  the  agency,  including  whether  the  information  shall  have  prac- 
cal  utility.  Before  making  a  determination  the  Director  may  give 
le  agency  and  other  interested  persons  an  opportunity  to  be  heard 
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or  to  submit  statements  in  writing.  To  the  extent,  if  any,  that 
the  Director  determines  that  the  collection  of  information  by  an 
agency  is  unnecessary  for  any  reason,  the  agency  may  not  engage 
in  the  collection  of  information. 

3509.  Designation  of  central  collection  agency 

“The  Director  may  designate  a  central  collection  agency  to 
obtain  information  for  two  or  more  agencies  if  the  Director  deter¬ 
mines  that  the  needs  of  such  agencies  for  information  will  be 
adequately  served  by  a  single  collection  agency,  and  such  sharing 
of  data  is  not  inconsistent  with  applicable  law.  In  such  cases  the 
Director  shall  prescribe  (with  reference  to  the  collection  of  informa¬ 
tion)  the  duties  and  functions  of  the  collection  agency  so  designated 
and  of  the  agencies  for  which  it  is  to  act  as  agent  (including 
reimbursement  for  costs).  While  the  designation  is  in  effect,  an 
agency  covered  by  the  designation  may  not  obtain  for  itself  informa¬ 
tion  for  the  agency  which  is  the  duty  of  the  collection  agency 
to  obtain.  The  Director  may  modify  the  designation  from  time 
to  time  as  circumstances  require.  The  authority  to  designate  under 
this  section  is  subject  to  the  provisions  of  section  3507(f)  of  this 
chapter. 

3510.  Cooperation  of  agencies  in  making  information  avail¬ 

able 

“(a)  The  Director  may  direct  an  agency  to  make  available  to 
another  agency,  or  an  agency  may  make  available  to  another  agency, 
information  obtained  by  a  collection  of  information  if  the  disclosure 
is  not  inconsistent  with  applicable  law. 

“(b)(1)  If  information  obtained  by  an  agency  is  released  by 
that  agency  to  another  agency,  all  the  provisions  of  law  (including 
penalties)  that  relate  to  the  unlawful  disclosure  of  information 
apply  to  the  officers  and  employees  of  the  agency  to  which  informa¬ 
tion  is  released  to  the  same  extent  and  in  the  same  manner  as 
the  provisions  apply  to  the  officers  and  employees  of  the  agency 
which  originally  obtained  the  information. 

“(2)  The  officers  and  employees  of  the  agency  to  which  the 
information  is  released,  in  addition,  shall  be  subject  to  the  same 
provisions  of  law,  including  penalties,  relating  to  the  unlawful 
disclosure  of  information  as  if  the  information  had  been  collected 
directly  by  that  agency. 

“§3511.  Establishment  and  operation  of  Government  Infor¬ 
mation  Locator  Service 

“(a)  In  order  to  assist  agencies  and  the  public  in  locating 
information  and  to  promote  information  sharing  and  equitable 
access  by  the  public,  the  Director  shall — 

“(1)  cause  to  be  established  and  maintained  a  distributed 
agency-based  electronic  Government  Information  Locator  Serv¬ 
ice  (hereafter  in  this  section  referred  to  as  the  ‘Service’),  which 
shall  identify  the  major  information  systems,  holdings,  and 
dissemination  products  of  each  agency; 

“(2)  require  each  agency  to  establish  and  maintain  an 
agency  information  locator  service  as  a  component  of,  and  to 
support  the  establishment  and  operation  of  the  Service; 

“(3)  in  cooperation  with  the  Archivist  of  the  United  States, 
the  Administrator  of  General  Services,  the  Public  Printer,  and 
the  Librarian  of  Congress,  establish  an  interagency  committee 


promote  information  sharing,  and  uniform  access  by  the  public; 

“(4)  consider  public  access  and  other  user  needs  in  the 
establishment  and  operation  of  the  Service; 

“(5)  ensure  the  security  and  integrity  of  the  Service,  includ¬ 
ing  measures  to  ensure  that  only  information  which  is  intended 
to  be  disclosed  to  the  public  is  disclosed  through  the  Service; 
and 

“(6)  periodically  review  the  development  and  effectiveness 
of  the  Service  and  make  recommendations  for  improvement, 
including  other  mechanisms  for  improving  public  access  to  Fed¬ 
eral  agency  public  information. 

“(b)  This  section  shall  not  apply  to  operational  files  as  defined 
^  the  Central  Intelligence  Agency  Information  Act  (50  U.S.C.  431 
.  seq.). 

i  3512.  Public  protection 

“(a)  Notwithstanding  any  other  provision  of  law,  no  person 
lall  be  subject  to  any  penalty  for  failing  to  comply  with  a  collection 
‘information  that  is  subject  to  this  chapter  if — 

“(1)  the  collection  of  information  does  not  display  a  valid 
control  number  assigned  by  the  Director  in  accordance  with 
this  chapter;  or 

“(2)  the  agency  fails  to  inform  the  person  who  is  to  respond 
to  the  collection  of  information  that  such  person  is  not  required 
to  respond  to  the  collection  of  information  unless  it  displays 
a  valid  control  number. 

“(b)  The  protection  provided  by  this  section  may  be  raised 
I  the  form  of  a  complete  defense,  bar,  or  otherwise  at  any  time 
iring  the  agency  administrative  process  or  judicial  action 
aplicable  thereto. 

i3513.  Director  review  of  agency  activities;  reporting; 
agency  response 

“(a)  In  consultation  with  the  Administrator  of  General  Services, 
le  Archivist  of  the  United  States,  the  Director  of  the  National 
istitute  of  Standards  and  Technology,  and  the  Director  of  the 
ffice  of  Personnel  Management,  the  Director  shall  periodically 
sview  selected  agency  information  resources  management  activities 
I  ascertain  the  efficiency  and  effectiveness  of  such  activities  to 
oprove  agency  performance  and  the  accomplishment  of  agency 
issions. 

“(b)  Each  agency  having  an  activity  reviewed  under  subsection 
i)  shall,  within  60  days  after  receipt  of  a  report  on  the  review, 
rovide  a  written  plan  to  the  Director  describing  steps  (including 
dlestones)  to — 

“(1)  be  taken  to  address  information  resources  management 
problems  identified  in  the  report;  and 

“(2)  improve  agency  performance  and  the  accomplishment 
of  agency  missions. 

}  3514.  Responsiveness  to  Congress 

“(a)(1)  The  Director  shall — 

“(A)  keep  the  Congress  and  congressional  committees  fiilly 
and  currently  informed  of  the  major  activities  under  this  chap¬ 
ter;  and 
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“(B)  submit  a  report  on  such  activities  to  the  Presi 
of  the  Senate  and  the  Speaker  of  the  House  of  Representai 
annually  and  at  such  other  times  as  the  Director  detenr 
necessary. 

“(2)  The  Director  shall  include  in  any  such  report  a  descrij 
of  the  extent  to  which  agencies  have — 

“(A)  reduced  information  collection  burdens  on  the  pu 
including — 

“(i)  a  summary  of  accomplishments  and  planned  ir 
tives  to  reduce  collection  of  information  burdens; 

“(ii)  a  list  of  all  violations  of  this  chapter  and  of 
rules,  guidelines,  policies,  and  procedures  issued  purs 
to  this  chapter; 

“(iii)  a  list  of  any  increase  in  the  collection  of  info; 
tion  burden,  including  the  authority  for  each  such  cc 
tion;  and 

“(iv)  a  list  of  agencies  that  in  the  preceding  yeai 
not  reduce  information  collection  burdens  in  accord 
with  section  3505(a)(1),  a  list  of  the  programs  and  statr 
responsibilities  of  those  agencies  that  precluded  that  re 
tion,  and  recommendations  to  assist  those  agencie 
reduce  information  collection  burdens  in  accordance 
that  section; 

“(B)  improved  the  quality  and  utility  of  statistical  info; 
tion; 

“(C)  improved  public  access  to  Government  informa 

and 

“(D)  improved  program  performance  and  the  accomp 
ment  of  agency  missions  through  information  resoi 
management. 

“(b)  The  preparation  of  any  report  required  by  this  sei 
shall  be  based  on  performance  results  reported  by  the  agei 
and  shall  not  increase  the  collection  of  information  burdei 
persons  outside  the  Federal  Government. 

“§  3515.  Administrative  powers 

“Upon  the  request  of  the  Director,  each  agency  (other 
an  independent  regulatory  agency)  shall,  to  the  extent  practic 
make  its  services,  personnel,  and  facilities  available  to  the  Din 
for  the  performance  of  functions  under  this  chapter. 

“§  3516.  Rules  and  regulations 

“The  Director  shall  promulgate  rules,  regulations,  or  proced 
necessary  to  exercise  the  authority  provided  by  this  chapter. 

“§  3517.  Consultation  with  other  agencies  and  the  public 

“(a)  In  developing  information  resources  management  poli 
plans,  rules,  regulations,  procedures,  and  guidelines  and  in  re^ 
ing  collections  of  information,  the  Director  shall  provide  inter* 
agencies  and  persons  early  and  meaningful  opportunity  to  comn 
“(b)  Any  person  may  request  the  Director  to  review  any  c( 
tion  of  information  conducted  by  or  for  an  agency  to  detem 
if,  under  this  chapter,  a  person  shall  maintain,  provide,  or  ^s 
the  information  to  or  for  the  agency.  Unless  the  request  is  frivo 
the  Director  shall,  in  coordination  with  the  agency  respon 
for  the  collection  of  information — 
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“(1)  respond  to  the  request  within  60  days  after  receiving 
the  request,  unless  such  period  is  extended  by  the  Director 
to  a  specified  date  and  the  person  making  the  request  is  given 
notice  of  such  extension;  and 

“(2)  take  appropriate  remedial  action,  if  necessary. 

5  3518.  Effect  on  existing  laws  and  regulations 

“(a)  Except  as  otherwise  provided  in  this  chapter,  the  authority 
'  an  agency  under  any  other  law  to  prescribe  policies,  rules,  regula- 
ons,  and  procedures  for  Federal  information  resources  manage- 
lent  activities  is  subject  to  the  authority  of  the  Director  under 
lis  chapter. 

“(b)  Nothing  in  this  chapter  shall  be  deemed  to  affect  or  reduce 
le  authority  of  the  Secretary  of  Commerce  or  the  Director  of 
le  Office  of  Management  and  Budget  pursuant  to  Reorganization 
an  No.  1  of  1977  (as  amended)  and  Executive  order,  relating 
»  telecommunications  and  information  policy,  procurement  and 
lanagement  of  telecommunications  and  information  systems,  spec- 
urn  use,  and  related  matters. 

“(c)(1)  Except  as  provided  in  paragraph  (2),  this  chapter  shall 
3t  apply  to  the  collection  of  information — 

“(A)  during  the  conduct  of  a  Federal  criminal  investigation 
or  prosecution,  or  during  the  disposition  of  a  particular  criminal 
matter; 

“(B)  during  the  conduct  of — 

“(i)  a  civil  action  to  which  the  United  States  or  any 
official  or  agency  thereof  is  a  party;  or 

“(ii)  an  administrative  action  or  investigation  involving 
an  agency  against  specific  individuals  or  entities; 

“(C)  by  compulsory  process  pursuant  to  the  Antitrust  Civil 
Process  Act  and  section  13  of  the  Federal  Trade  Commission 
Improvements  Act  of  1980;  or 

“(D)  during  the  conduct  of  intelligence  activities  as  defined 
in  section  3.4(e)  of  Executive  Order  No.  12333,  issued  December 
4,  1981,  or  successor  orders,  or  during  the  conduct  of  cryptologic 
activities  that  are  communications  security  activities. 

“(2)  This  chapter  applies  to  the  collection  of  information  during 
le  conduct  of  general  investigations  (other  than  information  col- 
cted  in  an  antitrust  investigation  to  the  extent  provided  in 
ibparagraph  (C)  of  paragraph  (1))  undertaken  with  reference  to 
category  of  individuals  or  entities  such  as  a  class  of  licensees 
r  an  entire  industry. 

“(d)  Nothing  in  this  chapter  shall  be  interpreted  as  increasing 
r  decreasing  the  authority  conferred  by  Public  Law  89-306  on 
e  Administrator  of  the  General  Services  Administration,  the  Sec- 
stary  of  Commerce,  or  the  Director  of  the  Office  of  Management 
ad  Budget. 

“(e)  Nothing  in  this  chapter  shall  be  interpreted  as  increasing 
:  decreasing  the  authority  of  the  President,  the  Office  of  Manage- 
lent  and  Budget  or  the  Director  thereof,  under  the  laws  of  the 
nited  States,  with  respect  to  the  substantive  policies  and  programs 
■  departments,  ^encies  and  offices,  including  the  substantive 
athority  of  any  Federal  agency  to  enforce  the  civil  rights  laws. 

]  3519.  Access  to  information 

“Under  the  conditions  and  procedures  prescribed  in  section 
16  of  title  31,  the  Director  and  personnel  in  the  Office  of  Informa- 
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tion  and  Regulatory  Affairs  shall  furnish  such  information  as  the 
Comptroller  General  may  require  for  the  discharge  of  the  respon¬ 
sibilities  of  the  Comptroller  General.  For  the  purpose  of  obtaining 
such  information,  the  Comptroller  General  or  representatives 
thereof  shall  have  access  to  all  books,  documents,  papers  and 
records,  regardless  of  form  or  format,  of  the  Office. 

“§  3520.  Authorization  of  appropriations 

“There  are  authorized  to  be  appropriated  to  the  Office  of 
Information  and  Regulatory  Affairs  to  carry  out  the  provisions 
of  this  chapter,  and  for  no  other  purpose,  $8,000,000  for  each 
of  the  fiscal  years  1996,  1997,  1998,  1999,  2000,  and  2001.”. 

SEC.  3.  BURDEN  REDUCTION  REGARDING  QUARTERLY  FINANCIAL 
REPORT  PROGRAM  AT  BUREAU  OF  THE  CENSUS. 

Section  91  of  title  13,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

“(d)(1)  The  Secretary  shall  not  select  an  organization  or  entity 
for  participation  in  a  survey,  if — 

“(A)  the  organization  or  entity — 

“(i)  has  assets  of  less  than  $50,000,000; 

“(ii)  completed  participation  in  a  prior  survey  in  the 
preceding  10-year  period,  as  determined  by  the  Secretary; 
and 

“(iii)  was  selected  for  that  prior  survey  participation 
after  September  30, 1990;  or 
“(B)  the  organization  or  entity — 

“(i)  has  assets  of  more  than  $50,000,000  and  less  than 

$100,000,000; 

“(ii)  completed  participation  in  a  prior  survey  in  the 
preceding  2-year  period,  as  determined  by  the  Secretary; 
and 

“(iii)  was  selected  for  that  prior  survey  participation 
after  September  30,  1995, 

“(2)(A)  The  Secretary  shall  furnish  advice  and  similar  assist¬ 
ance  to  ease  the  burden  of  a  small  business  concern  which  is 
attempting  to  compile  and  furnish  the  business  information  required 
of  organizations  and  entities  participating  in  the  survey. 

“(B)  To  facilitate  the  provision  of  the  assistance  under  subpara¬ 
graph  (A),  the  Secretary  shall  establish  a  toll-free  telephone  number. 

“(C)  The  Secretary  shall  expand  the  use  of  statistical  sampling 
techniques  to  select  organizations  and  entities  having  assets  less 
than  $100,000,000  to  participate  in  the  survey. 

“(3)  The  Secretap'^  may  undertake  such  additional  paperwork 
burden  reduction  initiatives  with  respect  to  the  conduct  of  the 
survey  as  may  be  deemed  appropriate  by  the  Secretary. 

“(4)  For  purposes  of  this  subsection: 

“(A)  The  term  ‘small  business  concern’  means  a  business 
concern  that  meets  the  requirements  of  section  3(a)  of  the 
Small  Business  Act  and  the  regulations  promulgated  pursuant 
thereto. 

“(B)  The  term  ‘survey’  means  the  collection  of  information 
by  the  Secretary  pursuant  to  this  section  for  the  purpose  of 
preparing  the  publication  entitled  ‘Quarterly  Financial  Report 
for  Manufacturing,  Mining,  and  Trade  Corporations’.”. 
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!C.  4.  EFFECTIVE  DATE. 

(a)  In  General. — ^Except  as  otherwise  provided  in  this  section, 
is  Act  and  the  amendments  made  by  this  Act  shall  take  effect 

October  1,  1995. 

(b)  Authorization  of  Appropriations. — Section  3520  of  title 
[,  United  States  Code,  as  amended  by  this  Act,  shall  take  effect 
i  the  date  of  enactment  of  this  Act. 

(c)  Delayed  Application. — In  the  case  of  a  collection  of 
formation  for  which  there  is  in  effect  on  September  30,  1995, 
control  number  issued  by  the  Office  of  Management  and  Budget 
ider  chapter  35  of  title  44,  United  States  Code — 

(1)  the  amendments  made  by  this  Act  shall  apply  to  the 
collection  of  information  beginning  on  the  earlier  of— 

(A)  the  first  renewal  or  modification  of  that  collection 
of  information  after  September  30,  1995;  or 

(B)  the  expiration  of  its  control  number  after  Septem¬ 
ber  30,  1996. 

(2)  prior  to  such  renewal,  modification,  or  expiration,  the 
collection  of  information  shall  be  subject  to  chapter  35  of  title 
44,  United  States  Code,  as  in  effect  on  September  30,  1995. 

Approved  May  22,  1995. 
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Public  Law  104-14 
104th  Congress 

An  Act 

To  provide  that  references  in  the  statutes  of  the  United  States  to  any  committee 
or  officer  of  the  House  of  Representatives  the  name  or  jurisdiction  of  which 
was  changed  as  part  of  the  reorganization  of  the  House  of  Representatives  at 
the  beginning  of  the  One  Hundred  Fourth  Congress  shall  be  treated  as  referring 
to  the  currently  applicable  committee  or  officer  of  the  House  of  Representatives. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  REFERENCES  IN  LAW  TO  COMMITTEES  OF  THE  HOUSE 
OF  REPRESENTATIVES. 

(a)  References  to  Committees  With  New  Names. — ^Except 
as  provided  in  subsection  (c),  any  reference  in  any  provision  of 
law  enacted  before  January  4,  1995,  to — 

(1)  the  Committee  on  Armed  Services  of  the  House  of 
Representatives  shall  be  treated  as  referring  to  the  Committee 
on  National  Security  of  the  House  of  Representatives; 

(2)  the  Committee  on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  shall  be  treated  as  referring 
to  the  Committee  on  Banking  and  Financial  Services  of  the 
House  of  Representatives; 

(3)  the  Committee  on  Education  and  Labor  of  the  House 
of  Representatives  shall  be  treated  as  referring  to  the  Commit¬ 
tee  on  Economic  and  Educational  Opportunities  of  the  House 
of  Representatives; 

C4)  the  Committee  on  Energy  and  Commerce  of  the  House 
of  Representatives  shall  be  treated  as  referring  to  the  Commit¬ 
tee  on  Commerce  of  the  House  of  Representatives; 

1,5)  the  Committee  on  Foreign  Affairs  of  the  House  of  Rep¬ 
resentatives  shall  be  treated  as  referring  to  the  Committee 
on  International  Relations  of  the  House  of  Representatives; 

(6)  the  Committee  on  Government  Operations  of  the  House 
of  Representatives  shall  be  treated  as  referring  to  the  Commit¬ 
tee  on  Government  Reform  and  Oversight  of  the  House  of 
Representatives ; 

(7)  the  Committee  on  House  Administration  of  the  House 
of  Representatives  shall  be  treated  as  referring  to  the  Commit¬ 
tee  on  House  Oversight  of  the  House  of  Representatives; 

(8)  the  Committee  on  Natural  Resources  of  the  House  of 
Representatives  shall  be  treated  as  referring  to  the  Committee 
on  Resources  of  the  House  of  Representatives; 

(9)  the  Committee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives  shall  be  treated  as  referring 
to  the  Committee  on  Transportation  and  Infrastructure  of  the 
House  of  Representatives;  and 
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(10)  the  Committee  on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  shall  be  treated  as  referring  to 
the  Committee  on  Science  of  the  House  of  Representatives. 

(b)  References  to  Abolished  Committees.— Any  reference 
my  provision  of  law  enacted  before  January  4,  1995,  to — 

(1)  the  Committee  on  District  of  Columbia  of  the  House 
of  Representatives  shall  be  treated  as  referring  to  the  Commit¬ 
tee  on  Government  Reform  and  Oversight  of  the  House  of 
Representatives ; 

(2)  the  Committee  on  Post  Office  and  Civil  Service  of  the 
House  of  Representatives  shall  be  treated  as  referring  to  the 
Committee  on  Government  Reform  and  Oversight  of  the  House 
of  Representatives,  except  that  a  reference  with  respect  to 
the  House  Commission  on  Congressional  Mailings  Standards 
(the  “Franking  Commission”)  shall  be  treated  as  referring  to 
the  Committee  on  House  Oversight  of  the  House  of  Representa¬ 
tives;  and 

(3)  the  Committee  on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  shall  be  treated  as  referring  to — 

(A)  the  Committee  on  Agriculture  of  the  House  of  Rep¬ 
resentatives,  in  the  case  of  a  provision  of  law  relating 
to  inspection  of  seafood  or  seafood  products; 

(B)  the  Committee  on  National  Security  of  the  House 
of  Representatives,  in  the  case  of  a  provision  of  law  relating 
to  interoceanic  canals,  the  Merchant  Marine  Academy  and 
State  Maritime  Academies,  or  national  security  aspects 
of  merchant  marine; 

(C)  the  Committee  on  Resources  of  the  House  of  Rep¬ 
resentatives,  in  the  case  of  a  provision  of  law  relating 
to  fisheries,  wildlife,  international  fishing  agreements, 
marine  affairs  (including  coastal  zone  management)  except 
for  measures  relating  to  oil  and  other  pollution  of  navigable 
waters,  or  oceanography; 

(D)  the  Committee  on  Science  of  the  House  of  Rep¬ 
resentatives,  in  the  case  of  a  provision  of  law  relating 
to  marine  research;  and 

(E)  the  Committee  on  Transportation  and  Infrastruc¬ 
ture  of  the  House  of  Representatives,  in  the  case  of  a 
provision  of  law  relating  to  a  matter  other  than  a  matter 
described  in  any  of  subparagraphs  (A)  through  (D). 

(c)  References  to  Committees  With  Jurisdiction 
vnges. — ^Any  reference  in  any  provision  of  law  enacted  before 
uary  4,  1995,  to — 

(1)  the  Committee  on  Energy  and  Commerce  of  the  House 
of  Representatives  shall  be  treated  as  referring  to — 

(A)  the  Committee  on  Agriculture  of  the  House  of  Rep¬ 
resentatives,  in  the  case  of  a  provision  of  law  relating 
to  inspection  of  seafood  or  seafood  products; 

(B)  the  Committee  on  Banking  and  Financial  Services 
of  the  House  of  Representatives,  in  the  case  of  a  provision 
of  law  relating  to  bank  capital  markets  activities  generally 
or  to  depository  institution  securities  activities  generally; 
and 

(C)  the  Committee  on  Transportation  and  Infrastruc¬ 
ture  of  the  House  of  Representatives,  in  the  case  of  a 
provision  of  law  relating  to  railroads,  railway  labor,  or 
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railroad  retirement  and  unemployment  (except  reve 

measures  related  thereto);  and 

(2)  the  Committee  on  Government  Operations  of  the  Ht 
of  Representatives  shall  be  treated  as  referring  to  the  Comi 
tee  on  the  Budget  of  the  House  of  Representatives  in 
case  of  a  provision  of  law  relating  to  the  establishment,  ex 
sion,  and  enforcement  of  special  controls  over  the  Fed 
budget. 

SEC.  2.  REFERENCES  IN  LAW  TO  OFFICERS  OF  THE  HOUSE  OF  1 
RESENTATIVES. 

Any  reference  in  any  provision  of  law  enacted  before  Jam 
4, 1995,  to  a  function,  duty,  or  authority — 

(1)  of  the  Clerk  of  the  House  of  Representatives  s 
be  treated  as  referring,  with  respect  to  that  function,  d 
or  authority,  to  the  officer  of  the  House  of  Representat 
exercising  that  function,  duty,  or  authority,  as  determinec 
the  Committee  on  House  Oversight  of  the  House  of  Represe: 
tives; 

(2)  of  the  Doorkeeper  of  the  House  of  Representatives  s 
be  treated  as  referring,  with  respect  to  that  function,  d 
or  authority,  to  the  officer  of  the  House  of  Representat 
exercising  that  function,  duty,  or  authority,  as  determinec 
the  Committee  on  House  Oversight  of  the  House  of  Represe: 
tives; 

(3)  of  the  Postmaster  of  the  House  of  Representatives  s 
be  treated  as  referring,  with  respect  to  that  function,  d 
or  authority,  to  the  officer  of  the  House  of  Representat 
exercising  that  function,  duty,  or  authority,  as  determinec 
the  Committee  on  House  Oversight  of  the  House  of  Represe: 
tives;  and 

(4)  of  the  Director  of  Non-legislative  and  Financial  Serv 
of  the  House  of  Representatives  shall  be  treated  as  referr 
with  respect  to  that  function,  duty,  or  authority,  to  the  off 
of  the  House  of  Representatives  exercising  that  function,  d 
or  authority,  as  determined  by  the  Committee  on  House  O 
sight  of  the  House  of  Representatives. 

Approved  June  3,  1995. 


LEGISLATIVE  HISTORY— H.R.  1421: 
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ublic  Law  104-15 
34th  Congress 

An  Act 

To  reauthorize  appropriations  for  the  Navajo-Hopi  Relocation  Housing  Program. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
e  United  States  of  America  in  Congress  assembled, 

5CTION  1.  REAUTHORIZATION  OF  APPROPRIATIONS  FOR  THE 
NAVAJO-HOPI  RELOCATION  HOUSING  PROGRAM. 

Section  25(a)(8)  of  Public  Law  93-531  (25  U.S.C.  640d-24(a)(8)) 
amended  by  striking  “1989,”  and  all  that  follows  through  “and 
195.”  and  inserting  “1995,  1996,  and  1997.”. 

Approved  June  21,  1995. 


!,GISLATIVE  history— S.  349; 

OUSE  REPORTS:  No.  104-29  (Comm,  on  Indian  Affairs). 
3NGRESSIONAL  RECORD,  Vol.  141  (1996): 

Apr.  26,  considered  and  passed  Senate. 

June  8,  considered  and  passed  House. 


June  21,  1996 
[S.  349] 
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June  21, 1995 
[S.  441] 


Public  Law  104-16 
104th  Congress 

An  Act 

To  reauthorize  appropriations  for  certain  programs  under  the  Indian  Child  Pr 
and  Family  Violence  Prevention  Act,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representati 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  REAUTHORIZATION  OF  PROGRAMS. 

Sections  409(e),  410(h),  and  411(i)  of  the  Indian  Child  Prol 
and  Family  Violence  Prevention  Act  (25  U.S.C.  3208(e), 
and  3210(i),  respectively)  are  each  amended  by  striking  “and 
and  inserting  “1995,  1996,  and  1997”. 

Approved  June  21,  1995. 


LEGISLATIVE  HISTORY— S.  441; 

HOUSE  REPORTS;  No.  104-53  (Comm,  on  Indian  Affairs). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995); 

Apr.  26,  considered  and  passed  Senate. 

June  8,  considered  and  passed  House. 
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Public  Law  104-17 
104th  Congress 

An  Act 

To  extend  authorities  under  the  Middle  East  Peace  Facilitation  Act  of  1994  until 

August  15,  1995. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  AUTHORITIES. 

Section  583  of  the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1994  and  1995  (Public  Law  103-236)  is  amended  by  striking 
“July  1,  1995”  and  inserting  in  lieu  thereof  “August  15,  1995”. 

Approved  July  2,  1995. 


LEGISLATIVE  HISTORY— S.  962; 

CONGRESSIONAL  RECORD,  Vol.  141  (1995): 
June  23,  considered  and  passed  Senate. 
June  29,  considered  and  passed  House. 


July  2, 1995 
[S.  962] 


108  Stat.  488. 
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Public  Law  104-18 
104th  Congress 

An  Act 

To  amend  the  Omnibus  Budget  Reconciliation  Act  of  1990  to  permit  medicare 
select  policies  to  be  offered  in  all  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  PERMITTING  MEDICARE  SELECT  POLICIES  TO  BE 
OFFERED  IN  ALL  STATES  FOR  AN  EXTENDED  PERIOD. 

Section  4358(c)  of  the  Omnibus  Budget  Reconciliation  Act  of 
1990,  as  amended  by  section  172(a)  of  the  Social  Security  Act 
Amendments  of  1994,  is  amended  to  read  as  follows: 

“(c)  Effective  Date. — (1)  The  amendments  made  by  this  sec¬ 
tion  shall  only  apply — 

“(A)  in  15  States  (as  determined  by  the  Secretary  of  Health 
and  Human  Services)  and  such  other  States  as  elect  such 
amendments  to  apply  to  them,  and 

“(B)  subject  to  paragraph  (2),  during  the  6V2-year  period 
beginning  with  1992. 

For  purposes  of  this  paragraph,  the  term  ‘State’  has  the  meaning 
given  such  term  by  section  210(h)  of  the  Social  Security  Act  (42 
U.S.C.  410(h)). 

“(2)(A)  The  Secretary  of  Health  and  Human  Services  shall 
conduct  a  study  that  compares  the  health  care  costs,  quality  of 
care,  and  access  to  services  under  medicare  select  policies  with 
that  under  other  medicare  supplemental  policies.  The  study  shall 
be  based  on  surveys  of  appropriate  age-adjusted  sample  populations. 
The  study  shall  be  completed  by  June  30, 1997. 

“(B)  Not  later  than  December  31,  1997,  the  Secretary  shall 
determine,  based  on  the  results  of  the  study  under  subparagraph 
(A),  if  any  of  the  following  findings  are  true: 

“(i)  The  amendments  made  by  this  section  have  not  resulted 
in  savings  of  premium  costs  to  those  enrolled  in  medicare 
select  policies  (in  comparison  to  their  enrollment  in  medicare 
supplemental  policies  that  are  not  medicare  select  policies  and 
that  provide  comparable  coverage). 

“(ii)  There  have  been  significant  additional  expenditures 
under  the  medicare  program  as  a  result  of  such  amendments. 

“(iii)  Access  to  and  quality  of  care  has  been  significantly 
diminished  as  a  result  of  such  amendments. 

“(C)  The  amendments  made  by  this  section  shall  remain  in 
effect  beyond  the  6V2-year  period  described  in  paragraph  (1)(B) 
unless  the  Secretary  determines  that  any  of  the  findings  described 
in  clause  (i),  (ii),  or  (iii)  of  subparagraph  (B)  are  true. 

“(3)  The  Comptroller  General  shall  conduct  a  study  to  determine 
the  extent  to  which  individuals  who  are  continuously  covered  under 
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a  medicare  supplemental  policy  are  subject  to  medical  underwriting 
if  they  change  the  policy  under  which  they  are  covered,  and  to 
identify  options,  if  necessary,  for  modifying  the  medicare  supple¬ 
mental  insurance  market  to  make  sure  that  continuously  insured 
beneficiaries  are  able  to  switch  plans  without  medical  underwriting. 
By  not  later  than  June  30,  1996,  the  Comptroller  General  shall 
submit  to  the  Congress  a  report  on  the  study.  The  report  shall 
include  a  description  of  the  potential  impact  on  the  cost  and  avail¬ 
ability  of  medicare  supplemental  policies  of  each  option  identified 
in  the  study.”. 

Approved  July  7,  1995. 


LEGISLATIVE  HISTORY— H.R.  483; 

HOUSE  REPORTS:  Nos.  104-79,  Pt.  1  (Comm,  on  Ways  and  Means)  and  Pt.  2 
(Comm,  on  Commerce),  and  104—167  (Comm,  of  Conference). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Apr.  6,  considered  and  passed  House. 

May  17,  considered  and  passed  Senate,  amended. 

June  26,  Senate  agreed  to  conference  report. 

June  30,  House  agreed  to  conference  report. 


Reports. 
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Emergency 
Supplemental 
Appropriations 
for  Additional 
Disaster 
Assistance,  for 
Anti-terrorism 
Initiatives,  for 
Assistance  in  the 
Recovery  from 
the  Tragedy  that 
Occurred  at 
Oklahoma  City, 
and  Rescissions 
Act,  1995. 


Public  Law  104-19 
104th  Congress 

An  Act 

Making  emergency  supplemental  appropriations  for  additional  disaster  assistance, 
for  anti-terrorism  initiatives,  for  assistance  in  the  recovery  from  the  tragedy 
that  occurred  at  Oklahoma  City,  and  making  rescissions  for  the  fiscal  year  ending 
September  30, 1996,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  are  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  provide  emergency  supplemental 
appropriations  for  additional  disaster  assistance,  for  anti-terrorism 
initiatives,  for  assistance  in  the  recovery  from  the  tragedy  that 
occurred  at  Oklahoma  City,  and  making  rescissions  for  the  fiscal 
year  ending  September  30,  1995,  and  for  other  purposes,  namely: 

TITLE  I— SUPPLEMENTALS  AND  RESCISSIONS 

CHAPTER  I 

DEPARTMENT  OF  AGRICULTURE,  RURAL  DEVELOPMENT, 
FOOD  AND  DRUG  ADMINISTRATION,  AND  RELATED 
AGENCIES 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 

(TRANSFER  OF  FUNDS) 

Funds  made  available  under  this  heading  in  Public  Law  103- 
330  and  subsequently  transferred  to  “Nutrition  Initiatives”  are 
transferred  to  the  Agricultural  Research  Service. 

Food  Safety  and  Inspection  Service 

For  an  additional  amount  for  salaries  and  expenses  of  the 
Food  Safety  and  Inspection  Service,  $9,082,000. 

Agricultural  Stabilization  and  Conservation  Service 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  salaries  and  expenses  of  the 
Agricultural  Stabilization  and  Conservation  Service,  $5,000,000. 
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Commodity  Credit  Corporation  Fund 

FOOD  for  progress 

Notwithstanding  any  other  provision  of  law,  no  funds  of  the 
Commodity  Credit  Corporation  in  excess  of  $50,000,000  for  fiscal 
year  1995  (exclusive  of  the  cost  of  commodities  in  the  fiscal  year) 
may  be  used  to  carry  out  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  1736o)  with  respect  to  commodities  made  available  under 
section  416(b)  of  the  Agricultural  Act  of  1949:  Provided,  That  of 
this  amount  not  more  than  $20,000,000  may  be  used  without  regard 
to  section  110(g)  of  the  Food  for  Progress  Act  of  1985  (7  U.S.C. 

17360(g)).  The  additional  costs  resulting  from  this  provision  shall 
be  financed  from  funds  credited  to  the  Corporation  pursuant  to 
section  426  of  Public  Law  103-465. 

Rural  Electrification  Administration 

RURAL  ELECTRIFICATION  AND  TELEPHONE  LOANS  PROGRAM  ACCOUNT 

The  second  paragraph  under  this  heading  in  Public  Law  103- 
330  (108  Stat.  2441)  is  amended  by  inserting  before  the  period 
at  the  end,  the  following:  Provided,  That  notwithstanding  section 
305(d)(2)  of  the  Rural  Electrification  Act  of  1936,  borrower  interest 
rates  may  exceed  7  per  centum  per  year”. 

Food  and  Nutrition  Service 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

The  paragraph  under  this  heading  in  Public  Law  103-330 
(108  Stat.  2441)  is  amended  by  inserting  before  the  period  at 
the  end,  the  following:  “:  Provided  further,  That  twenty  per  centum 
of  any  Commodity  Supplemental  Food  Program  funds  carried  over 
from  fiscal  year  1994  shall  be  available  for  administrative  costs 
of  the  program”. 


General  Provision 

Section  715  of  Public  Law  103-330  is  amended  by  deleting  lOSStat.  2^! 
“$85,500,000”  and  by  inserting  “$110,000,000”.  The  additional  costs 
resulting  from  this  provision  sh^l  be  financed  from  funds  credited 
to  the  Commodity  Credit  Corporation  pursuant  to  section  426  of 
Public  Law  103-465. 


Office  of  the  Secretary 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-330,  $31,000  are  rescinded:  Provided,  That  none  of  the 
funds  made  available  to  the  Department  of  Agriculture  may  be 
used  to  carry  out  activities  under  7  U.S.C.  2257  without  prior 
notification  to  the  Committees  on  Appropriations. 


Alternative  Agricultural  Research  and  Commercialization 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-330,  $1,500,000  are  rescinded. 

Agricultural  Research  Service 

BUILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-330  and  other  Acts,  $1,400,000  are  rescinded;  Provided, 
That  after  completion  of  the  construction  of  the  National  Swine 
Research  Center  Laboratory,  all  rights  and  title  of  the  United 
States  in  that  Center  Laboratory  shall  be  conveyed  to  Iowa  State 
University. 


Cooperative  State  Research  Service 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-330,  $1,051,000  are  rescinded,  including  $524,000  for  con¬ 
tracts  and  grants  for  agricultural  research  under  the  Act  of  August 
4,  1965,  as  amended  (7  U.S.C.  450i(c));  and  $527,000  for  necessary 
expenses  of  Cooperative  State  Research  Service  activities:  Provided, 
That  the  amount  of  ''$9,917,000”  available  under  this  heading  in 
Public  Law  103-330  (108  Stat.  2441)  for  a  program  of  capacity 
building  grants  to  colleges  eligible  to  receive  fimds  under  the  Act 
of  August  30,  1890,  is  amended  to  read  "$9,207,000”. 

BUILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-330  and  other  Acts,  $2,184,000  are  rescinded. 

Animal  and  Plant  Health  Inspection  Service 

BUILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-330,  $2,000,000  are  rescinded. 

Rural  Development  Administration  and  Farmers  Home 
Administration 

rural  housing  insurance  fund  program  account 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103—330,  $15,500,000  for  the  cost  of  section  515  rental  housing 
loans  are  rescinded. 
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LOCAL  TECHNICAL  ASSISTANCE  AND  PLANNING  GRANTS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
aw  103-330,  $1,750,000  are  rescinded. 

Alcohol  Fuels  Credit  Guarantee  Program  Account 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
aw  102-341,  $9,000,000  are  rescinded. 

Rural  Electrification  Administration 
tURAL  electrification  AND  TELEPHONE  LOANS  PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
aw  103-330,  $1,500,000  for  the  cost  of  5  per  centum  rural  tele¬ 
hone  loans  are  rescinded. 

Food  and  Nutrition  Service 

special  supplemental  food  PROGRAM  FOR  WOMEN,  INFANTS,  AND 

CHILDREN  (WIC) 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
aw  103-111,  $20,000,000  are  rescinded. 

Foreign  Agricultural  Service 

PUBLIC  law  480  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
aw  103-330,  $40,000,000  for  commodities  supplied  in  connection 
ith  dispositions  abroad,  pursuant  to  title  III  of  the  Agricultural 
ade  Development  and  Assistance  Act  of  1964,  as  amended,  are 
sscinded. 


CHAPTER  II 

lEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 

RELATED  AGENCIES 

National  Bankruptcy  Review  Commission 

(TRANSFER  OF  FUNDS) 

For  the  National  Bankruptcy  Review  Commission  as  authorized 
Y  Public  Law  103-394,  $1,000,000  shall  be  made  available  until 
cpended,  to  be  derived  by  transfer  from  unobligated  balances  of 
le  Working  Capital  Fund  in  the  Department  of  Justice. 


STAT.  198 
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United  States  Information  Agency 

INTERNATIONAL  BROADCASTING  OPERATIONS 


3tat.  1778. 


For  an  additional  amount  for  “International  Broadcasting  Oper¬ 
ations”,  $7,290,000,  for  transfer  to  the  Board  for  International 
Broadcasting  to  remain  available  until  expended. 

DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 

DRUG  COURTS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  title  VIII 
of  Public  Law  103-317,  $17,100,000  are  rescinded. 

OUNCE  OF  PREVENTION  COUNCIL 

Under  this  heading  in  Public  Law  103-317,  after  the  word 
“grants”,  insert  the  following:  “and  administrative  expenses”.  After 
the  word  “expended”,  insert  the  following:  “:  Provi^d,  That  the 
Council  is  authorized  to  accept,  hold,  administer,  and  use  gifts, 
both  real  and  personal,  for  the  purpose  of  aiding  or  facilitating 
the  work  of  the  Council”. 

General  Administration 

WORKING  CAPITAL  FUND 
(RESCISSION) 

Of  the  unobligated  balances  in  the  Working  Capital  Fund, 
$5,500,000  are  rescinded. 


Legal  Activities 
ASSETS  forfeiture  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317,  $5,000,000  are  rescinded. 

Immigration  and  Naturalization  Service 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317,  $1,000,000  are  rescinded. 


SALARIES  AND  EXPENSES 


(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317,  $28,037,000  are  rescinded. 

DEPARTMENT  OF  COMMERCE 
National  Institute  of  Standards  and  Technology 

SCIENTIFIC  AND  TECHNICAL  RESEARCH  AND  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317,  $17,000,000  are  rescinded. 

INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317,  $16,300,000  are  rescinded. 

CONSTRUCTION  OF  RESEARCH  FACILITIES 

(RESCISSION) 

Of  the  unobligated  balances  available  under  this  heading, 
$30,000,000  are  rescinded. 

National  Oceanic  and  Atmospheric  Administration 
OPERATIONS,  research  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317,  $24,200,000  are  rescinded, 

CONSTRUCTION 

(RESCISSION) 

Of  the  unobligated  balances  available  under  this  heading, 
$15,000,000  are  rescinded. 

GOES  satellite  CONTINGENCY  FUND 
(RESCISSION) 

Of  the  unobligated  balances  available  under  this  heading, 
$2,500,000  are  rescinded. 
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Technology  Administration 

Under  Secretary  for  Technology/Office  of  Technology 

Policy 

salaries  and  expenses 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317,  $1,750,000  are  rescinded. 

National  Technical  Information  Service 

NTIS  REVOLVING  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317,  and  from  offsetting  collections  available  in  the  revolv¬ 
ing  fund,  $1,000,000  are  rescinded. 

National  Telecommunications  and  Information 
Administration 

INFORMATION  INFRASTRUCTURE  GRANTS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317,  $4,000,000  are  rescinded. 

Economic  Development  Administration 

ECONOMIC  DEVELOPMENT  ASSISTANCE  PROGRAMS 
(RESCISSIONS) 

Of  the  funds  made  available  under  this  heading  in  Public 
Laws  103-75  and  102-368,  $5,250,000  are  rescinded. 

In  addition,  of  the  funds  made  available  under  this  heading 
in  Public  Law  103—317,  $25,000,000  are  rescinded. 

THE  JUDICIARY 

United  States  Court  of  International  Trade 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103—317,  $1,000,000  are  rescinded. 
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Courts  of  Appeals,  District  Courts,  and  Other  Judicial 

Services 

DEFENDER  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317,  $9,500,000  are  rescinded. 

FEES  OF  JURORS  AND  COMMISSIONERS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317,  $5,000,000  are  rescinded. 

RELATED  AGENCIES 
Small  Business  Administration 

BUSINESS  LOANS  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-317,  $6,000,000  are  rescinded:  Provided,  That  funds  appro¬ 
priated  for  grants  to  the  National  Center  for  Genome  Resources 
in  Public  Law  103-121  and  Public  Law  103-317  shall  be  available 
to  provide  consulting  assistance,  information,  and  related  services, 
and  shall  be  available  for  other  purposes,  notwithstanding  the 
limitations  in  said  public  laws. 

Legal  Services  Corporation 
PAYMENT  TO  THE  LEGAL  SERVICES  CORPORATION 

Public  Law  104-6  is  amended  by  adding  after  the  word 
“rescinded”  in  the  paragraph  under  the  heading  “Legal  Services 
Corporation,  Payment  to  the  Legal  Services  Corporation,  (Rescis¬ 
sion)”  the  following;  “,  of  which  $4,802,000  are  from  funds  made  Ante,  p.  84. 
available  for  basic  field  programs;  $623,000  are  from  funds  made 
available  for  Native  American  programs;  $1,071,000  are  from  funds 
made  available  for  migrant  progp*ams;  $709,000  are  from  funds 
made  available  for  law  school  clinics;  $31,000  are  from  funds  made 
available  for  supplemental  field  programs;  $169,000  are  from  funds 
made  available  for  regional  training  centers;  $2,691,000  are  from 
funds  made  available  for  national  support;  $2,212,000  are  from 
funds  made  available  for  State  support;  $786,000  are  from  funds 
made  available  for  client  initiatives;  $160,000  are  from  funds  made 
available  for  the  Clearinghouse;  $73,000  are  from  funds  made  avail¬ 
able  for  computer  assisted  legal  research  regional  centers;  and 
$1,784,000  are  from  funds  made  available  for  Corporation  manage¬ 
ment  and  administration”. 
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DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 
DIPLOMATIC  and  CONSULAR  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Pu 
Law  103-317,  $2,250,000  are  rescinded. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS  ABROAD 
(RESCISSION) 

Of  the  unobligated  balances  available  under  this  head 
$30,000,000  are  rescinded. 

INTERNATIONAL  ORGANIZATIONS  AND  CONFERENCES 
CONTRIBUTIONS  FOR  INTERNATIONAL  PEACEKEEPING  ACTIVITIEf 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Pu 
Law  103-317,  $14,617,000  are  rescinded. 

RELATED  AGENCIES 
Arms  Control  and  Disarmament  Agency 

ARMS  CONTROL  AND  DISARMAMENT  ACTIVITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Pu 
Law  103-317,  $4,000,000  are  rescinded,  of  which  $2,500,000 
from  fimds  made  available  for  activities  related  to  the  implemei 
tion  of  the  Chemical  Weapons  Convention. 

Board  for  International  Broadcasting 

ISRAEL  RELAY  STATION 
(RESCISSION) 

Of  the  unobligated  balances  available  under  this  head 
$2,000,000  are  rescinded. 

United  States  Information  Agency 

EDUCATIONAL  AND  CULTURAL  EXCHANGE  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Pn 
Law  103—317,  $5,000,000  are  rescinded. 


RADIO  CONSTRUCTION 


(RESCISSION) 

Of  the  unobligated  balances  available  under  this  heading, 
.6,000,000  are  rescinded. 

RADIO  FREE  ASIA 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
iw  103-317,  $5,000,000  are  rescinded. 

CHAPTER  III 

ENERGY  AND  WATER  DEVELOPMENT 
DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers— Civil 

GENERAL  INVESTIGATIONS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
iw  103-316  and  prior  years’  Energy  and  Water  Development 
apropriations  Acts,  $10,000,000  are  rescinded. 

CONSTRUCTION,  GENERAL 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
iw  103-316  and  prior  years’  Energy  and  Water  Development 
apropriations  Acts,  $60,000,000  are  rescinded. 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

OPERATION  AND  MAINTENANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
iw  103-316,  $10,000,000  are  rescinded. 

DEPARTMENT  OF  ENERGY 

Energy  Supply,  Research  and  Development  Activities 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
iw  103-316  and  prior  years’  Energy  and  Water  Development 
ppropriations  Acts,  $74,000,000  are  rescinded. 
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Atomic  Energy  Defense  Activities 
Materials  Support  and  Other  Defense  Programs 

(RESCISSION) 

Of  the  amounts  made  available  under  this  heading  in  Public 
Law  103-316  and  prior  years’  Energy  and  Water  Development 
Appropriations  Acts,  $15,000,000  are  rescinded. 

Departmental  Administration 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-316,  $20,000,000  are  rescinded. 

Power  Marketing  Administrations 

Construction,  Rehabilitation,  Operation  and  Maintenance, 
Western  Area  Power  Administration 

(RESCISSION) 

Of  the  amounts  made  available  under  this  heading  in  Public 
Law  103-316  and  prior  years’  Energy  and  Water  Development 
Appropriations  Acts,  $30,000,000  are  rescinded. 

INDEPENDENT  AGENCIES 

APPALACHIAN  REGIONAL  COMMISSION 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-316,  $10,000,000  are  rescinded. 

TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  Authority  Fund 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-316,  $5,000,000  are  rescinded. 

CHAPTER  IV 

FOREIGN  OPERATIONS,  EXPORT  FINANCING,  AND  RELATED 

PROGRAMS 

Bilateral  Economic  Assistance 
funds  appropriated  to  the  president 

DEBT  RESTRUCTURING 
DEBT  RELIEF  FOR  JORDAN 

For  the  cost,  as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  amended,  of  modifying  direct  loans  to  Jordan 
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issued  by  the  Export-Import  Bank  or  by  the  Agency  for  Inter¬ 
national  Development  or  by  the  Department  of  Defense,  or  for 
the  cost  of  modifying:  (1)  concessional  loans  authorized  under  title 
I  of  the  Agriculture  Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  and  (2)  credits  owed  by  Jordan  to  the  Commodity 
Credit  Corporation,  as  a  result  of  the  Corporation’s  status  as  a 
guarantor  of  credits  in  connection  with  export  sales  to  Jordan; 
as  authorized  under  subsection  (a)  under  the  heading,  “Debt  Relief 
for  Jordan”,  in  title  VI  of  Public  Law  103-306,  $275,000,000. 

MULTILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

International  Organizations  and  Programs 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-306,  $15,000,000  are  rescinded. 

BILATERAL  ECONOMIC  ASSISTANCE 
FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
Agency  for  International  Development 
Development  Assistance  Fund 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-306  and  prior  years’  Foreign  Operations,  Export  Financing 
and  Related  Programs  Appropriations  Acts,  $41,300,000  are 
rescinded. 

Population,  Development  Assistance 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-306  and  prior  years’  Foreign  Operations,  Export  Financing 
and  Related  Programs  Appropriations  Acts,  $19,000,000  are 
rescinded. 


Development  Fund  for  Africa 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-306  and  prior  years’  Foreign  Operations,  Export  Financing 
and  Related  Programs  Appropriations  Acts,  $21,000,000  are 
rescinded. 


109  STAT.  206 


PUBLIC  LAW  104-19-^LY  27,  1996 


Debt  Restructuring  Under  the  Enterprise  for  The  Ameri 

Initiative 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Pv 
Law  103-391,  $2,400,000  are  rescinded. 

Economic  Support  Fund 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  P\ 
Law  103-87  and  prior  years’  Forei^  Operations,  Export  Finan 
and  Related  Programs  Appropriations  Acts  (excluding  funds 
marked  or  otherwise  made  available  to  the  Camp  David  counti 
$25,000,000  are  rescinded. 

Operating  Expenses  of  the  Agency  for  International 

Development 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Pi 
Law  103-306  and  prior  years’  Forei^  Operations,  Export  Finar 
and  Related  Programs  Appropriations  Acts,  $2,000,000 
rescinded. 

Assistance  for  the  New  Independent  States  of  the  Form 

Soviet  Union 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  P' 
Law  103-306  and  prior  years*  Foreign  Operations,  Export  Finar 
and  Related  Programs  Appropriations  Acts  for  programs  or  pro 
to  or  through  the  Government  of  Russia,  $25,000,000  are  rescir 

MILITARY  ASSISTANCE 
FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Peacekeeping  Operations 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  P 
Law  103-306,  $3,000,000  are  rescinded. 

EXPORT  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
Trade  and  Development  Agency 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  P 
Law  103-87  and  Public  Law  103-306  and  prior  years’  Fo 
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Operations,  Export  Financing  and  Related  Programs  Appropriations 
Acts,  $4,000,000  are  rescinded. 

CHAPTER  V 

DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

MANAGEMENT  OF  LANDS  AND  RESOURCES 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  $70,000  are  rescinded,  to  be  derived  from  amounts  available 
for  developing  and  finalizing  the  Roswell  Resource  Management 
Plan/Environmental  Impact  Statement  and  the  Carlsbad  Resource 
Management  Plan  Amendment/Environmental  Impact  Statement: 
Provided,  That  none  of  the  funds  made  available  in  such  Act  or 
any  other  appropriations  Act  may  be  used  for  finalizing  or 
implementing  either  such  plan. 

CONSTRUCTION  AND  ACCESS 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  Public  Law  103-138,  and  Public  Law  102-381,  $900,000  are 
rescinded. 


PAYMENTS  IN  LIEU  OF  TAXES 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  $2,500,000  are  rescinded. 

LAND  ACQUISITION 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  102- 
381,  Public  Law  101-121,  and  Public  Law  100-446,  $1,497,000 
are  rescinded. 

United  States  Fish  and  Wildlife  Service 

CONSTRUCTION 

(RESCISSION) 

Of  the  funds  available  under  this  heading  or  the  heading 
Construction  and  Anadromous  Fish  in  Public  Law  103-332,  Public 
Law  103-211,  Public  Law  103-138,  Public  Law  103-75,  Public 
Law  102-381,  Public  Law  102-154,  Public  Law  102-368,  Public 
Law  101-512,  Public  Law  101-121,  iKiblic  Law  100-446,  and  Public 
Law  100-202,  $12,416,000  are  rescinded. 
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Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332  and  any  unobligated  balances  from  funds  appropriated  under 
this  heading  in  prior  years,  $1,076,000  are  rescinded. 

National  Biological  Survey 

RESEARCH,  INVENTORIES,  AND  SURVEYS 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332  and  Public  Law  103-138,  $14,549,000  are  rescinded. 

National  Park  Service 

CONSTRUCTION 

(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332  and  any  unobligated  balances  from  funds  appropriated  under 
this  heading  in  prior  years,  $20,890,000  are  rescinded. 

URBAN  PARK  AND  RECREATION  FUND 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  $7,480,000  are  rescinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332  and  any  unobligated  balances  from  funds  appropriated  under 
this  heading  in  prior  years,  $13,634,000  are  rescinded. 

Minerals  Management  Service 

ROYALTY  and  OFFSHORE  MINERALS  MANAGEMENT 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  $614,000  are  rescinded. 

Bureau  of  Indian  Affairs 
OPERATION  of  INDIAN  PROGRAMS 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  $4,850,000  are  rescinded:  Provided,  That  the  first  proviso 
imder  this  heading  in  Public  Law  103—332  is  amended  by  striking 
“$330,111,000”  and  inserting  in  lieu  thereof  “$329,361,000  . 
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CONSTRUCTION 

(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
2  and  any  unobligated  balances  from  funds  appropriated  under 
s  heading  in  prior  years,  $9,571,000  are  rescinded. 

INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
2,  $1,700,000  are  rescinded. 

Territorial  and  International  Affairs 

ADMINISTRATION  OF  TERRITORIES 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
2,  $1,938,000  are  rescinded. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  99- 

1,  $32,139,000  are  rescinded. 

COMPACT  OF  FREE  ASSOCIATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 

2,  $1,000,000  are  rescinded. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

FOREST  RESEARCH 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
2,  $6,000,000  are  rescinded. 

STATE  AND  PRIVATE  FORESTRY 

(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
2,  and  Public  Law  103-138,  $7,800,000  are  rescinded. 

INTERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
12,  $2,000,000  are  rescinded. 
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(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  $1,650,000  are  rescinded. 

CONSTRUCTION 

(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  Public  Law  103-138,  and  Public  Law  102-381,  $6,072,000 
are  rescinded:  Provided,  That  the  first  proviso  under  this  heading 
in  Public  Law  103-332  is  amended  by  striking  “1994”  and  inserting 
in  lieu  thereof  “1995”. 


Land  Acquisition 

(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  Public  Law  103-138,  and  Public  Law  102-381,  $1,429,000 
are  rescinded:  Provided,  That  the  Chief  of  the  Forest  Service  shall 
not  initiate  any  new  purchases  of  private  land  in  Washington 
County,  Ohio  and  Lawrence  County,  Ohio  during  fiscal  year  1995. 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  $18,100,000  are  rescinded. 

ENERGY  CONSERVATION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  $35,928,000  are  rescinded  and  of  the  fhnds  available  under 
this  heading  in  Pubhc  Law  103-138,  $13,700,000  are  rescinded. 

DEPARTMENT  OF  EDUCATION 
Office  of  Elementary  and  Secondary  Education 

INDIAN  EDUCATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  $2,000,000  are  rescinded. 
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Smithsonian  Institution 

CONSTRUCTION  AND  IMPROVEMENTS,  NATIONAL  ZOOLOGICAL  PARK 

(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  102- 
181  and  Public  Law  103-138,  $1,000,000  are  rescinded. 

CONSTRUCTION 

(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  102- 
.54,  Public  Law  102-381,  Public  Law  103-138,  and  Public  Law 
.03^32,  $11,512,000  are  rescinded. 

National  Gallery  of  Art 
REPAIR,  restoration  AND  RENOVATION  OF  BUILDINGS 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
32,  $407,000  are  rescinded. 

John  F.  Kennedy  Center  for  the  Performing  Arts 

CONSTRUCTION 

(RESCISSION) 

Of  the  available  balances  under  this  heading  $3,000,000  are 
escinded. 

Woodrow  Wilson  International  Center  for  Scholars 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
132,  $1,000,000  are  rescinded. 

National  Foundation  on  the  Arts  and  the  Humanities 
National  Endowment  for  the  Arts 

GRANTS  AND  ADMINISTRATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
132,  $5,000,000  are  rescinded. 
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National  Endowment  for  the  Humanities 

GRANTS  AND  ADMINISTRATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading  in  Public  Law  103- 
332,  $5,000,000  are  rescinded. 

General  Provisions 

Sec.  501.  No  funds  made  available  in  any  appropriations  Act 
may  be  used  by  the  Department  of  the  Interior,  including  but 
not  limited  to  the  United  States  Fish  and  Wildlife  Service  and 
the  National  Biological  Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cahaba  River,  the  Tombigbee  River 
or  the  Tennessee-Tombigbee  Waterway  in  Alabama  or  Mississippi. 

Sec.  502.  (a)  No  funds  available  to  the  Forest  Service  may 
be  used  to  implement  Habitat  Conservation  Areas  in  the  Tongass 
National  Forest  for  species  which  have  not  been  declared  threatened 
or  endangered  pursuant  to  the  Endangered  Species  Act,  except 
that  with  respect  to  goshawks  the  Forest  Service  may  impose 
interim  Goshawk  Habitat  Conservation  Areas  not  to  exceed  300 
acres  per  active  nest  consistent  with  the  guidelines  utilized  for 
national  forests  in  the  continental  United  States, 
ification.  (b)  The  Secretary  shall  notify  Congress  within  30  days  of  any 

^ber.  timber  sales  which  may  be  delayed  or  canceled  due  to  the  Goshawk 

Habitat  Conservation  Areas  described  in  subsection  (a). 

Sec.  503.  (a)  As  provided  in  subsection  (b),  an  environmental 
impact  statement  prepared  pursuant  to  the  National  Environmental 
Policy  Act  or  a  subsistence  evaluation  prepared  pursuant  to  the 
Alaska  National  Interest  Lands  Conservation  Act  for  a  timber  sale 
or  offering  to  one  party  shall  be  deemed  sufficient  if  the  Forest 
Service  sells  the  timber  to  an  alternate  buyer. 

(b)  The  provision  of  this  section  shall  apply  to  the  timber 
specified  in  the  Final  Supplement  to  1981-86  and  1986-90  Operat¬ 
ing  Period  EIS  (“1989  SEIS”),  November  1989;  in  the  North  and 
East  Kuiu  Final  Environmental  Impact  Statement,  January  1993; 
in  the  Southeast  Chichagof  Project  Area  Final  Environmental 
Impact  Statement,  September  1992;  and  in  the  Kelp  Bay  Environ¬ 
mental  Impact  Statement,  February  1992,  and  supplemental 
evaluations  related  thereto. 

Sec.  504.  (a)  Schedule  for  NEPA  Compliance. — ^Each 
National  Forest  System  unit  shall  establish  and  adhere  to  a  sched¬ 
ule  for  the  completion  of  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  analysis  and  decisions  on  all  allot¬ 
ments  within  the  National  Forest  System  unit  for  which  NEPA 
analysis  is  needed.  The  schedule  shall  provide  that  not  more  than 
20  percent  of  the  allotments  shall  undergo  NEPA  analysis  and 
decisions  through  fiscal  year  1996. 

(b)  Reissuance  Pending  NEPA  Compliance.— Notwithstand¬ 
ing  any  other  law,  term  grazing  permits  which  expire  or  are  waived 
before  the  NEPA  analysis  and  decision  pursuant  to  the  schedule 
developed  by  individual  Forest  Service  System  units,  shall  be  issued 
on  the  same  terms  and  conditions  and  for  the  full  term  of  the 
expired  or  waived  permit.  Upon  completion  of  the  scheduled  NEPA 
analysis  and  decision  for  the  allotment,  the  terms  and  conditions 
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of  existing  grazing  permits  may  be  modified  or  re-issued,  if  nec¬ 
essary  to  coiJbrm  to  such  NEPA  analysis. 

(c)  Expired  Permits. — This  section  shall  only  apply  if  a  new 
term  grazing  permit  has  not  been  issued  to  replace  an  expired 
or  waived  term  grazing  permit  solely  because  the  analysis  required 
by  NEPA  and  other  applicable  laws  has  not  been  completed  and 
also  shall  include  permits  that  expired  or  were  waived  in  1994 
and  1995  before  the  date  of  enactment  of  this  Act. 

CHAPTER  VI 

DEPARTMENTS  OF  LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION,  AND  RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

TRAINING  AND  EMPLOYMENT  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $1,349,115,000  are  rescinded,  including  $10,000,000 
for  necessary  expenses  of  construction,  rehabilitation,  and  acquisi¬ 
tion  of  new  Job  Corps  centers,  $2,500,000  for  the  School-to-Work 
Opportunities  Act,  $4,293,000  for  section  401  of  the  Job  Training 
Partnerslup  Act,  $5,743,000  for  section  402  of  such  Act,  $3,861,000 
for  service  delivery  areas  under  section  101(a)(4)(A)(iii)  of  such 
Act,  $58,000,000  for  carrying  out  title  II,  part  A  of  such  Act, 
$272,010,000  for  carrying  out  title  H,  part  C  of  such  Act,  $2,223,000 
for  the  National  Commission  for  Employment  Policy  and  $500,000 
for  the  National  Occupational  Information  Coordinating  Committee: 
Provided,  That  service  delivery  areas  may  transfer  up  to  50  percent 
of  the  amounts  allocated  for  program  years  1994  and  1995  between 
the  title  II-B  and  title  II-C  programs  authorized  by  the  Job  Train¬ 
ing  Partnership  Act,  if  such  transfers  are  approved  by  the  Governor. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER  AMERICANS 
(RESCISSIONS) 

Of  the  funds  made  available  in  the  first  paragraph  under 
this  heading  in  Public  Law  103-333,  $11,263,000  are  rescinded. 

Of  the  funds  made  available  in  the  second  paragraph  under 
this  heading  in  Public  Law  103-333,  $3,177,000  are  rescinded. 

STATE  UNEMPLOYMENT  INSURANCE  AND  EMPLOYMENT  SERVICE 
OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $20,000,000  are  rescinded,  and  amounts  which  may 
be  expended  from  the  Employment  Security  Administration  account 
in  the  Unemployment  Trust  Fund  are  reduced  from  $3,269,097,000 
to  $3,201,397,000. 
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Bureau  of  Labor  Statistics 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $700,000  are  rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Health  Resources  and  Services  Administration 

HEALTH  RESOURCES  AND  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $41,350,000  are  rescinded. 

Centers  for  Disease  Control  and  Prevention 

DISEASE  CONTROL,  RESEARCH,  AND  TRAINING 
(RESCISSION) 

Of  the  funds  made  aveiilable  under  this  heading  in  Public 
Law  103-333,  $2,300,000  are  rescinded. 

National  Institutes  of  Health 

NATIONAL  center  FOR  RESEARCH  RESOURCES 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333  for  extramural  facilities  construction  grants, 
$10,000,000  are  rescinded. 

BUILDINGS  AND  FACILITIES 

(RESCISSION) 

Of  the  available  balances  under  this  heading,  $60,000,000  are 
rescinded. 

Assistant  Secretary  for  Health 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  HEALTH 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103—333,  $1,400,000  are  rescinded. 
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Agency  for  Health  Care  Policy  and  Research 

HEALTH  CARE  POLICY  AND  RESEARCH 
(RESCISSION) 

Of  the  Federal  funds  made  available  under  this  heading  in 
Public  Law  103-333,  $3,132,000  are  rescinded. 

Health  Care  Financing  Administration 

PROGRAM  management 
(RESCISSION) 

Funds  made  available  under  this  heading  in  Public  Law  103- 
333  are  reduced  from  $2,207,135,000  to  $2,187,435,000,  and  funds 
transferred  to  this  account  as  authorized  by  section  201(g)  of  the 
Social  Security  Act  are  reduced  to  the  same  amount. 

Administration  for  Children  and  Families 

JOB  OPPORTUNITIES  AND  BASIC  SKILLS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  there  is  rescinded  an  amount  equal  to  the  total 
of  the  funds  within  each  State’s  limitation  for  fiscal  year  1995 
that  are  not  necessary  to  pay  such  State’s  allowable  claims  for 
such  fiscal  year. 

Section  403(k)(3)(E)  of  the  Social  Security  Act  (as  amended 
by  Public  Law  100-485)  is  amended  by  adding  before  the  “and”:  42USC603 
“reduced  by  an  amount  equal  to  the  total  of  those  funds  that 
are  within  each  State’s  limitation  for  fiscal  year  1995  that  are 
not  necessary  to  pay  such  State’s  allowable  claims  for  such  fiscal 
year  (except  that  such  amount  for  such  year  shall  be  deemed 
to  be  $1,300,000,000  for  the  purpose  of  determining  the  amount 
of  the  payment  under  subsection  (1)  to  which  each  State  is  enti¬ 
tled),”. 


LOW  INCOME  HOME  ENERGY  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  in  the  third  paragraph  under 
this  heading  in  Public  Law  103-333,  $319,204,000  are  rescinded: 
Provided,  That  of  the  funds  made  available  in  the  fourth  paragraph 
under  this  heading  in  Public  Law  103-333,  $300,000,000  shall 
remain  available  until  September  30,  1996. 

STATE  LEGALIZATION  IMPACT-ASSISTANCE  GRANTS 
(RESCISSION) 

Of  the  funds  made  available  in  the  second  paragraph  under 
this  heading  in  Public  Law  103-333,  $2,000,000  are  rescinded. 
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COMMUNITY  SERVICES  BLOCK  GRANT 


(RESCISSIONS) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $13,387,000  are  rescinded. 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333  and  reserved  by  the  Secretary  pursuant  to  section 
674(a)(1)  of  the  Community  Services  Block  Grant  Act,  $1,900,000 
are  rescinded. 

CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333  to  be  derived  from  the  Violent  Crime  Reduction  Trust 
Fund,  $15,900,000  are  rescinded  for  carr3dng  out  the  Community 
Schools  Youth  Services  and  Supervision  Grant  Program  Act  of 
1994;  Provided,  That  the  funds  remaining  available  for  obligation 
after  this  rescission  for  carrying  out  this  Act  may  only  be  used 
for  entrepreneurship,  academic,  or  tutorial  programs  or  for  work 
force  preparation. 

Administration  on  Aging 


AGING  SERVICES  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $899,000  are  rescinded. 

Office  of  the  Secretary 


POLICY  RESEARCH 


(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $4,018,000  are  rescinded. 

DEPARTMENT  OF  EDUCATION 


EDUCATION  REFORM 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $34,030,000  are  rescinded,  including  $10,000,000 
from  funds  made  available  for  State  and  local  education  systemic 
improvement,  and  $21,530,000  from  funds  made  available  for  Fed¬ 
eral  activities  under  the  Goals  2000:  Educate  America  Act;  and 
$2,500,000  from  funds  made  available  under  the  School-to-Work 
Opportumties  Act  for  National  programs. 
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EDUCATION  FOR  THE  DISADVANTAGED 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $4,606,000  are  rescinded  from  part  E,  section  1501 
of  the  Elementary  and  Secondary  Education  Act. 

SCHOOL  IMPROVEMENT  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $182,940,000  are  rescinded  as  follows;  From  the 
Elementary  and  Secondary  Education  Act,  title  II-B,  $69,000,000, 
title  IV,  $15,981,000,  title  V-C,  $16,000,000,  title  IX-B,  $3,000,000, 
title  X-D,  $1,500,000,  title  X-G,  $1,185,000,  section  10602, 
$1,399,000,  title  XII,  $35,000,000,  and  title  XIII-A,  $14,900,000; 
from  the  Higher  Education  Act,  section  596,  $13,875,000;  and  from 
funds  derived  from  the  Violent  Crime  !l^duction  Trust  Fund, 
$11,100,000. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $38,500,000  are  rescinded  from  funding  for  title 
VII-A  of  the  Elementary  and  Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $90,607,000  are  rescinded  as  follows:  From  the  Carl 
D.  Perkins  Vocational  and  Applied  Technology  Education  Act,  title 
III-A,  and  III-B,  $43,888,000,  and  from  title  IV-A,  IV-B  and  IV- 
C,  $23,434,000;  from  the  Adult  Education  Act,  part  B-7,  $7,787,000 
and  part  C,  section  371,  $6,000,000;  and  from  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  $9,498,000. 

STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $85,000,000  are  rescinded  from  funding  for  the 
Higher  Education  Act,  title  IV,  including  $65,000,000  from  part 
A-1  and  $20,000,000  from  part  H-1:  Provided,  That  of  the  funds 
remaining  under  this  heading  from  Public  Law  103-333, 
$6,178,680,000  shall  be  for  part  A-1. 

HIGHER  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $43,472,000  are  rescinded  as  follows:  From  amounts 
available  for  Public  Law  99-498,  $500,000;  the  Higher  Education 
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Act.  title  rV-A,  chapter  5,  $496,000,  title  V-C,  subparts  1  and 
3,  $16,175,000,  title  IX-B,  $10,100,000,  title  IX-C,  $942,000,  title 
IX-E,  $3,520,000,  title  IX-G,  $1,698,000,  title  X-D,  $2,920,000, 
and  title  XI-A,  $3,000,000;  Piiblic  Law  102-325,  $1,000,000;  and 
the  Excellence  in  Mathematics,  Science,  and  Engineering  Education 
Act  of  1990,  $3,121,000:  Provided,  That  in  carrying  out  title  IX- 
B,  the  remaining  appropriations  shall  not  be  available  for  awards 
for  doctoral  study;  Provided  farther,  That  the  funds  remaining 
for  Public  Law  99-498  shall  be  available  only  for  native  Alaskans. 

HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $1,800,000  are  rescinded. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES  LOANS  PROGRAM 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333  for  the  costs  of  direct  loans,  as  authorized  under 
part  C  of  title  VII  of  the  Higher  Education  Act,  as  amended, 
$168,000  are  rescinded,  and  the  authority  to  subsidize  gross  loan 
obligations  is  repealed.  In  addition,  $264,000  appropriated  for 
administrative  expenses  are  rescinded. 

EDUCATION  RESEARCH,  STATISTICS,  AND  IMPROVEMENT 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $30,925,000  are  rescinded  as  follows:  From  the 
Elementary  and  Secondary  Education  Act,  title  III-A,  $17,500,000, 
title  III-B,  $5,000,000,  title  III-D,  $1,125,000,  title  X-B,  $4,600,000 
and  title  XIII-B,  $2,700,000:  Provided,  That  of  the  amount  made 
available  under  this  heading  in  Public  Law  103-333,  for  title  III- 
B,  $8,000,000  shall  be  reserved  for  additional  projects  that  competed 
in  the  most  recent  competition  for  statewide  fiber-optics  projects. 

RELATED  AGENCIES 
Corporation  for  Public  Broadcasting 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-112,  $37,000,000  are  rescinded.  Of  the  funds  made  avail¬ 
able  imder  this  heading  in  Public  Law  103-333,  $55,000,000  are 
rescinded. 

Railroad  Retirement  Board 

DUAL  BENEFITS  PAYMENTS  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-333,  $7,000,000  are  rescinded. 
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GENERAL  PROVISIONS 
Federal  Direct  Student  Loan  Program 

Sec.  601.  Section  458(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  i087h(a))  is  amended — 

(1)  by  striking  “$345,000,000”  and  inserting  “$284,000,000”; 

and 

(2)  by  striking  “$2,500,000,000”  and  inserting 

“$2,439,000,000”. 

Sec.  602.  None  of  the  funds  made  available  in  aiw  appropria¬ 
tions  Act  for  fiscal  year  1995  may  be  used  by  the  Occupational 
Safety  and  Health  Administration  to  promulgate  or  issue  any  pro¬ 
posed  or  final  standard  or  guideline  regarding  ergonomic  protection. 

Nothing  in  this  section  sh^l  be  construed  to  limit  the  Occupational 
Safety  and  Health  Administration  from  conducting  any  peer- 
reviewed  risk  assessment  activity  regarding  ergonomics,  including 
conducting  peer  reviews  of  the  scientific  basis  for  establishing  any 
standard  or  guideline,  direct  or  contracted  research,  or  other  activity 
necessary  to  fully  establish  the  scientific  basis  for  promulgating 
any  standard  or  guideline  on  ergonomic  protection. 

CHAPTER  VII 
LEGISLATIVE  BRANCH 
HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of  Deceased  Members  of 

Congress 

For  payment  to  the  family  trust  of  Dean  A.  Gallo,  late  a  DeanA.  Ga 
Representative  from  the  State  of  New  Jersey,  $133,600. 

JOINT  ITEMS 
joint  economic  committee 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-283,  $460,000  are  rescinded. 

JOINT  COMMITTEE  ON  PRINTING 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-283,  $238,137  are  rescinded. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-283,  $650,000  are  rescinded. 


I  STAT.  220 


PUBLIC  LAW  104-19— JULY  27,  1995 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-283,  $187,000  are  rescinded, 

ARCHITECT  OF  THE  CAPITOL 

Capitol  Buildings  and  Grounds 

SENATE  office  BUILDINGS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-283,  $850,000  are  rescinded. 

CAPITOL  POWER  PLANT 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-283,  $1,650,000  are  rescinded. 

Administrative  Provision 

Sec.  701.  Section  319  of  the  Legislative  Branch  Appropriations 
Act,  1990  (40  U.S.C.  162-1)  is  amended — 

(1)  by  striking  out  “Office”  each  place  it  appears  and  insert¬ 
ing  in  lieu  thereof  “office”; 

(2)  in  the  second  sentence  of  subsection  (a)(2),  by  striking 
out  “Commission”  and  inserting  in  lieu  thereof  “commission”; 
and 

(3)  in  subparagraph  (D)  of  paragraph  (2)  of  subsection 
(a),  by  striking  out  “Administration”  and  all  that  follows 
through  the  end  of  the  subparagraph,  and  inserting  in  lieu 
thereof  “Oversight  of  the  House  of  Representatives,  the  Commit¬ 
tee  on  Rules  and  Administration  of  the  Senate,  the  Committee 
on  Appropriations  of  the  House  of  Representatives,  and  the 
Committee  on  Appropriations  of  the  Senate.”. 

GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  and  Binding 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-283,  $5,000,000  are  rescinded. 

Office  of  Superintendent  of  Documents 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-283,  $600,000  are  rescinded. 
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Salaries  and  Expenses 

(RESCISSION  AND  TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  until  expended  by  transfer  under 
this  heading  in  Public  Law  103-283,  $4,000,000  are  rescinded. 

Of  the  funds  made  available  until  expended  by  transfer  under 
this  heading  in  Public  Law  103-283,  $3,000,000  shall  be  transferred 
to  the  appropriation  “Architect  of  the  Capitol,  Capitol  Buildings 
and  Grounds,  Capitol  Complex  Security  Enhancements”,  and  shall 
remain  available  until  expended. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-283,  $150,000  are  rescinded. 

Books  for  the  Blind  and  Physically  Handicapped 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-283,  $100,000  are  rescinded. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-283,  $2,617,000  are  rescinded. 

Administrative  Provision 

Sec.  702.  The  General  Accounting  Office  may  for  such  employ-  5  use  5697  note, 
ees  as  it  deems  appropriate  authorize  a  payment  to  employees 
who  voluntarily  separate  before  October  1,  1995,  whether  by  retire¬ 
ment  or  resignation,  which  payment  shall  be  paid  in  accordance 
with  the  provisions  of  section  6697(d)  of  title  5,  United  States 
Code. 
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CHAPTER  VIII 

DEPARTMENT  OF  TRANSPORTATION  AND  RELATED 
AGENCIES 

Department  of  Transportation 
Office  of  the  Secretary 
Working  Capital  Fund 

(RESCISSION) 

The  obligation  authority  under  this  heading  in  Public  Law 
103-331  is  hereby  reduced  by  $6,000,000. 

Payments  to  Air  Carriers 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION  OF  CONTRACT  AUTHORIZATION) 

Of  the  funds  made  available  under  this  account,  $5,300,000 
are  rescinded:  Provided,  That  the  Secretary  shall  not  enter  into 
any  contracts  for  “Small  Community  Air  Service”  beyond  September 
30,  1995,  which  require  compensation  fixed  and  determined  under 
subchapter  II  of  chapter  417  of  title  49,  United  States  Code  (49 
U.S.C.  41731-42)  payable  by  the  Department  of  Transportation. 

COAST  GUARD 

Operating  Expenses 

(RESCISSION) 

Of  the  amounts  provided  under  this  heading  in  Public  Law 
103-331,  $4,300,000  are  rescinded. 

Acquisition,  Construction,  and  Improvements 

(RESCISSION) 

Of  the  available  balances  imder  this  heading,  $35,314,000  are 
rescinded. 

Environmental  Compliance  and  Restoration 

(RESCISSION) 

Of  the  available  balances  under  this  heading,  $2,500,000  are 
rescinded. 

FEDERAL  AVIATION  ADMINISTRATION 
Operations 

(RESCISSION) 

Of  the  available  balances  under  this  heading,  $1,000,000  are 
rescinded. 
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(RESCISSION) 

Of  the  available  balances  under  this  heading,  $24,850,000  are 
rescinded. 


Research,  Engineering,  and  Development 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  balances  under  this  heading,  $7,500,000  are 
rescinded. 


Grants-in-Aid  for  Airports 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION  OF  CONTRACT  AUTHORIZATION) 

Of  the  available  contract  authority  balances  under  this  account, 
$2,094,000,000  are  rescinded. 

FEDERAL  HIGHWAY  ADMINISTRATION 


Limitation  on  General  Operating  Expenses 


(RESCISSION  OF  CONTRACT  AUTHORIZATION) 

The  obligation  limitation  under  this  heading  in  Public  Law 
103-331  is  hereby  reduced  by  $54,550,000. 

Federal-Aid  Highways 


(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

(RESCISSIONS  OF  CONTRACT  AUTHORIZATION) 

The  obligation  limitation  under  this  heading  in  Public  Law 
103-331  is  hereby  reduced  by  $132,190,000,  of  which  $27,640,000 
shall  be  deducted  from  amounts  made  available  for  the  Applied 
Research  and  Technology  Program  authorized  under  section  307(e) 
of  title  23,  United  States  Code,  and  $50,000,000  shall  be  deducted 
from  the  amounts  available  for  the  Congestion  Pricing  Pilot  Pro¬ 
gram  authorized  under  section  1002(b)  of  Public  Law  102-240, 
and  $54,550,000  shall  be  deducted  from  the  limitation  on  General 
Operating  Expenses:  Provided,  That  the  amounts  deducted  from 
the  aforementioned  programs  are  rescinded. 


23  use  104  note. 
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Federal-Aid  Highways 

EMERGENCY  RELIEF  PROGRAM 
(HIGHWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  amounts  provided  under  this  heading  in  Public  Law 
103-211,  $100,000,000  are  rescinded. 

FEDERAL  RAILROAD  ADMINISTRATION 

Office  of  the  Administrator 

(TRANSFER  OF  FUNDS) 

Section  341  of  Public  Law  103-331  is  amended  by  deleting 
“and  received  from  the  Delaware  and  Hudson  Railroad,”  after 
“amended,”. 

Northeast  Corridor  Improvement  Program 

(RESCISSION) 

Of  the  available  balances  under  this  heading,  $9,707,000  are 
rescinded. 

National  Magnetic  Levitation  Prototype  Development 

Program 

(HIGHWAY  TRUST  FUND) 

(RESCISSION  OF  CONTRACT  AUTHORIZATION) 

Of  the  available  balances  of  contract  authority  under  this  head¬ 
ing,  $250,000,000  are  rescinded. 

FEDERAL  TRANSIT  ADMINISTRATION 

Transit  Planning  and  Research 

(RESCISSION) 

Of  the  available  balances  under  this  heading,  $7,000,000  are 
rescinded. 


Discretionary  Grants 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

(RESCISSIONS  OF  CONTRACT  AUTHORIZATION) 

Notwithstanding  section  313  of  Public  Law  103-331,  the  obliga¬ 
tion  limitations  under  this  heading  in  the  following  Department 
of  Transportation  and  Related  Agencies  Appropriations  Acts  are 
reduced  by  the  following  amounts: 

Public  I^w  102-143,  $31,681,500,  to  be  distributed  as  follows: 

(a)  $1,281,500  is  rescinded  from  amounts  made  available 
for  replacement,  rehabilitation,  and  purchase  of  buses  and 
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related  equipment  and  the  construction  of  bus-related  facilities: 

Provided,  That  the  foregoing  reduction  shall  be  distributed 
according  to  the  reductions  identified  in  Senate  Report  104- 
17,  for  which  the  obligation  limitation  in  Public  Law  102- 
143  was  applied;  and 

(b)  $30,400,000  is  rescinded  from  amounts  made  available 
for  new  fixed  guideway  systems,  to  be  distributed  as  follows: 

$1,000,000,  Cleveland  Dual  Hub  Corridor  Project; 

$465,000,  Kansas  City-South  LRT  Project; 

$950,000,  San  Diego  Mid-Coast  Extension  Project; 

$17,100,000,  Hawthorne-Warwick  Commuter  Rail 
Project; 

$375,000,  New  York  Staten  Island  Midtown  Ferry 
Project; 

$4,000,000,  San  Jose-Gilroy  Commuter  Rail  Project; 

$1,620,000,  Seattle-Tacoma  Commuter  RaU  Project; 

and 

$4,890,000,  Detroit  LRT  Project. 

Public  Law  101-516,  $2,230,000,  to  be  distributed  as  follows: 

(a)  $2,230,000  is  rescinded  from  amounts  made  available 
for  new  fixed  guideway  systems,  for  the  Cleveland  Dual  Hub 
Corridor  Project. 

Mass  Transit  Capital  Fund 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  ail  additional  amount  for  liquidation  of  obligations  incurred 
in  carrying  out  section  5338(b)  of  title  49,  United  States  Code, 
$350,000,000,  to  be  derived  from  the  Highway  Trust  Fund  and 
to  remain  available  until  expended. 

GENERAL  PROVISIONS 

(INCLUDING  RESCISSIONS) 

Sec.  801.  Of  the  funds  provided  in  Public  Law  103-331  for 
the  Department  of  Transportation  working  capital  fund  (WCF), 

$6,000,000  are  rescinded,  which  limits  fiscal  year  1995  WCF 
obligational  authority  for  elements  of  the  Department  of  Transpor¬ 
tation  funded  in  Public  Law  103-33 1  to  no  more  than  $87,000,000. 

Sec.  802.  Of  the  total  budgetary  resources  available  to  the 
Department  of  Transportation  (excluding  the  Maritime  Administra¬ 
tion)  during  fiscal  year  1996  for  civilian  and  military  compensation 
and  benefits,  and  other  administrative  expenses,  $16,000,000  are 
permanently  canceled. 

Sec.  803.  Section  326  of  Public  Law  103-122  is  hereby  amended  107  Stat.  12 
to  delete  the  words  “or  previous  Acts”  each  time  they  appear  in 
that  section. 


STAT.  226 


PUBLIC  LAW  104-19-^ULY  27,  1995 
CHAPTER  IX 


TREASURY,  POSTAL  SERVICE,  AND  GENERAL 
GOVERNMENT 

INDEPENDENT  AGENCIES 

General  Services  Administration 

Federal  Buildings  Fund 

(TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  for  the  Federal  Buildings  Fund 
in  Public  Law  103-329,  $5,000,000  shall  be  made  available  by 
the  General  Services  Administration  to  implement  an  agreement 
between  the  Food  and  Drug  Administration  and  another  entity 
for  space,  equipment  and  facilities  related  to  seafood  research. 

Office  of  Personnel  Management 

Government  Payment  for  Annuitants,  Employee  Life 
Insurance  Benefits 

For  an  additional  amount  for  “Government  payment  for  annu¬ 
itants,  employee  life  insurance”,  $9,000,000  to  remain  available 
until  expended. 

DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 

SALARIES  AND  EXPENSES 

Stat.  2382.  In  the  paragraph  under  this  heading  in  Public  Law  103-329, 

delete  “of  which  not  less  than  $6,443,000  and  85  full-time  equivalent 
positions  shall  be  available  for  enforcement  activities;”. 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-329,  $100,000  are  rescinded. 

Federal  Law  Enforcement  Training  Center 

SALARIES  and  EXPENSES 

For  an  additional  amount  for  “Salaries  and  expenses”, 
$11,000,000,  to  remain  available  until  September  30,  1996. 

)  Stat.  2383.  In  the  psiragraph  under  this  heading  in  Public  Law  103-329, 

delete  “first-aid  and  emergency”  and  insert  “short-term”  before 
“medical  services”. 

Acquisition,  Construction,  Improvements,  and  Related 

Expenses 

(RESCISSION) 

Of  the  funds  made  available  for  construction  at  the  Davis- 
Monthan  Training  Center  tmder  Public  Law  103-123,  $6,000,000 


are  rescinded.  Of  the  funds  made  available  for  construction  at 
the  Davis-Monthan  Training  Center  under  Public  Law  103-329, 
$6,000,000  are  rescinded:  Provided,  That  $1,000,000  of  the  remain¬ 
ing  funds  made  available  under  Public  Law  103-123  shall  be  used 
to  initiate  design  and  construction  of  a  Bum  Building  at  the  Train¬ 
ing  Center  in  Glynco,  Georgia. 

Financial  Management  Service 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-329,  $160,000  are  rescinded. 

Bureau  of  the  Public  Debt 


Administering  the  Public  Debt 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-123,  $1,500,000  are  rescinded. 

United  States  Mint 

SALARIES  and  EXPENSES 

In  the  paragraph  under  this  heading  in  Public  Law  103-329,  108  Stat.  2386. 

insert  “not  to  exceed”  after  “of  which”. 

Internal  Revenue  Service 

Information  Systems 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-329,  $1,490,000  are  rescinded. 

Administrative  Provision— Internal  Revenue  Service 

In  the  paragraph  under  this  heading  in  Public  Law  103-329, 
in  section  3,  after  “$ 1 19,000,000”,  insert  “annually”.  26  USC  7801 

note. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT  AND  FUNDS 
APPROPRIATED  TO  THE  PRESIDENT 

The  White  House  Office 

salaries  and  expenses 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-329,  $171,000  are  rescinded. 
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Federal  Drug  Control  Programs 

SPECIAL  FORFEITURE  FUND 

(INCLUDING  RESCISSION  AND  TRANSFER  OF  FUNDS) 

For  activities  authorized  by  Public  Law  100-690,  an  additional 
amount  of  $13,200,000,  to  remain  available  until  expended  for 
transfer  to  the  United  States  Customs  Service,  “Salaries  and 
expenses”  for  carrying  out  border  enforcement  activities:  Provided, 
That  of  the  funds  made  available  under  this  heading  in  Public 
Law  103-329,  $13,200,000  are  rescinded. 

INDEPENDENT  AGENCIES 

General  Services  Administration 

Federal  Buildings  Fund 

LIMITATIONS  ON  THE  AVAILABILITY  OF  REVENUE 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Laws  101-136,  101-509,  102-27,  102-141,  102-393,  103-123,  103- 
329,  $631,412,000  are  rescinded  from  the  following  projects  in  the 
following  amounts: 

Arizona: 

Bullhead  City,  a  grant  to  the  Federal  Aviation 
Administration  for  a  runway  protection  zone,  $2,200,000. 
Lukeville,  commercial  lot  expansion,  $1,219,000. 
Nogales,  U.S.  Border  Patrol  Sector,  headquarters, 
$2,000,000. 

Phoenix,  U.S.  Courthouse,  $12,137,000. 

San  Luis,  primary  lane  expansion  and  administrative 
office  space,  $3,496,000. 

Sierra  Vista,  U.S.  Magistrates  office,  $1,000,000. 
California: 

Menlo  Park,  United  States  Geological  Survey,  Office 
laboratory  building,  $790,000. 

San  Francisco,  Federal  Office  Building,  $9,701,000. 
District  of  Columbia: 

Central  and  West  heating  plants,  $5,000,000. 

Corps  of  Engineers,  headquarters,  $37,618,000. 

General  Services  Administration,  Southeast  Federal 
Center,  headquarters,  $26,000,000. 

U.S.  Secret  Service,  headquarters,  $9,316,000. 

Florida: 

Tampa,  U.S.  Courthouse,  $5,994,000. 

Georgia: 

Albany,  U.S.  Courthouse,  $87,000. 

Atlanta,  Centers  for  Disease  Control,  site  acquisition 
and  improvement,  $25,890,000. 

Atlanta,  Centers  for  Disease  Control,  $14,110,000. 
Hawaii: 

University  of  Hawaii-Hilo,  Consolidation,  $12,000,000. 
Illinois: 

Chicago,  Social  Security  Administration  District  Office, 
$2,130,000. 
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Chicago,  Federal  Center,  $29,753,000. 

Chicago,  John  C.  Kluczynski,  Jr.,  Federal  building, 
$13,414,000. 

Maryland: 

Avondale,  De  LaSalle  building,  $16,671,000. 
Montgomery  County,  FDA  consolidation,  $228,000,000. 
Woodlawn,  SSA  East  High-Low  building,  $17,292,000. 
Massachusetts: 

Boston,  Federal  building-U.S.  Courthouse,  $4,076,000. 
Nevada: 

Reno,  Federal  building-U.S.  Courthouse,  $1,465,000. 
New  Hampshire: 

Concord,  Federal  building-U.S.  Courthouse,  $3,519,000. 
New  Jersey: 

Newark,  parking  facility,  $8,500,000. 

New  Mexico: 

Santa  Teresa,  Border  Station,  $4,004,000. 

North  Dakota: 

Fargo,  Federal  building-U.S.  Courthouse,  $1,371,000. 
Ohio: 

Steubenville,  U.S.  Courthouse,  $2,820,000. 

Oregon: 

Portland,  U.S.  Courthouse,  $5,000,000. 

Pennsylvania: 

Philadelphia,  Veterans  Administration,  $1,276,000. 
Texas: 

Ysleta,  site  acquisition  and  construction,  $1,727,000. 
United  States  Virgin  Islands: 

Charlotte  Amalie,  St.  Thomas,  U.S.  Courthouse  Annex, 
$2,184,000. 

Washington: 

Seattle,  U.S.  Courthouse,  $10,949,000. 

Walla  Walla,  Corps  of  Engineers  building,  $2,800,000. 
West  Virginia: 

Wheeling,  Federal  building  and  U.S.  Courthouse, 
$28,303,000. 

Nationwide: 

Chlorofluorocarbons  program,  $33,300,000. 

Energy  program,  $45,300,000. 

Federal  Election  Commission 

SALARIES  AND  EXPENSES 
(RESCISSION) 

the  funds  made  available  under  this  heading  in  Public 
)3-329,  $1,396,000  are  rescinded. 

Office  of  Personnel  Management 

SALARIES  and  EXPENSES 

(RESCISSION) 

'  the  funds  made  available  under  this  heading  in  Public 
)3-329,  $3,140,000  are  rescinded. 


GENERAL  PROVISIONS 


Effective  date. 
5  use  5545a 
note. 


108  Stat.  2412. 


Sec.  901.  Section  5545a  of  title  5,  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)(2) — 

(A)  in  the  matter  before  subparagraph  (A)  by  striking 
“is  required  to”  and  inserting  in  lieu  thereof  “who  is 
required  to”;  and 

(B)  by  inserting  “and”  immediately  after  subparagraph 
(E)(v);  and 

(2)  by  adding  at  the  end  thereof  the  following  new  sub¬ 
section: 

“(j)  Notwithstanding  any  other  provision  of  this  section,  any 
Office  of  Inspector  (jreneral  which  employs  fewer  than  5  criming 
investigators  may  elect  not  to  cover  such  criminal  investigators 
under  this  section.”. 

Sec.  902.  (a)  Section  5545a  of  title  5,  United  States  Code, 
is  amended  by  inserting  at  the  appropriate  place  the  following 
new  subsection: 

“(i)  The  provisions  of  subsections  (a)-(h)  providing  for  availabil¬ 
ity  pay  shall  apply  to  a  pilot  employed  by  the  United  States  Customs 
Service  who  is  a  law  enforcement  officer  as  defined  under  section 
5541(3).  For  the  purpose  of  this  section,  section  5542(d)  of  this 
title,  and  section  13(a)(16)  and  (b)(30)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  213(a)(16)  and  (b)(30)),  such  pilot  shall 
be  deemed  to  be  a  criminal  investigator  as  defined  in  this  section. 
The  Office  of  Personnel  Management  may  prescribe  regulations 
to  carry  out  this  subsection.”. 

(b)  The  amendment  made  by  subsection  (a)  of  this  section 
shall  take  effect  on  the  first  day  of  the  first  applicable  pay  period 
which  begins  on  or  after  the  30th  day  following  the  date  of  enact¬ 
ment  of  this  Act. 

Sec.  903.  Section  528  of  Public  Law  103-329  is  amended  by 
adding  at  the  end  a  new  proviso:  “Provided  further,  That  the  amount 
set  forth  therefor  in  the  budget  estimates  may  be  exceeded  by 
no  more  than  5  percent  in  the  event  of  emergency  requirements.”. 

CHAPTER  X 

DEPARTMENTS  OF  VETERANS  AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND  INDEPENDENT  AGENCIES 

Independent  Agencies 
Federal  Emergency  Management  Agency 
disaster  relief 

For  an  additional  amount  for  “Disaster  Relief’  for  necessary 
expenses  in  carrying  out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5121 
et  seq.),  $3,275,000,000,  to  remain  available  imtil  expended:  Pro¬ 
vided,  That  such  amount  is  designated  by  Congress  as  an  emergency 
requirement  pursuant  to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985,  as  amended. 
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DISASTER  RELIEF  EMERGENCY  CONTINGENCY  FUND 

For  necessary  expenses  in  carrying  out  the  functions  of  the 
sbert  T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act 
2  U.S.C.  5121  et  seq.),  $3,275,000,000,  to  become  available  on 
ctober  1,  1995,  and  remain  available  until  expended:  Provided, 
lat  such  amount  shall  be  available  only  to  the  extent  that  an 
ficial  budget  request  for  a  specific  dollar  amount,  that  includes 
isignation  of  the  entire  amount  of  the  request  as  an  emergency 
quirement  as  defined  in  the  Balanced  Budget  and  Emergency 
eficit  Control  Act  of  1985,  as  amended,  is  transmitted  by  the 
resident  to  Congress:  Provided  further,  That  such  amount  is  des- 
nated  by  Congress  as  an  emergency  requirement  pursuant  to 
ction  251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  DefL- 
t  Control  Act  of  1985,  as  amended. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFER  OF  FUNDS) 

Of  the  funds  available  from  the  National  Flood  Insurance  Fund 
r  activities  under  the  National  Flood  Insurance  Reform  Act  of 
194,  an  additional  amount  not  to  exceed  $331,000  shall  be  trans- 
rred  as  needed  to  the  “Salaries  and  expenses”  appropriation  for 
)od  mitigation  and  flood  insurance  operations,  and  an  additional 
nount  not  to  exceed  $5,000,000  shall  be  transferred  as  needed 
the  “Emergency  management  planning  and  assistance”  appro- 
iation  for  flood  mitigation  expenses  pursuant  to  the  National 
ood  Insurance  Reform  Act  of  1994. 

DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  Health  Administration 

MEDICAL  CARE 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
iw  103-327,  $50,000,000  are  rescinded:  Provided,  That  section 
)9  of  the  general  provisions  carried  in  title  V  of  Public  Law 
)3-327  regarding  personnel  compensation  and  benefits  expendi- 
ires  shall  not  apply  to  the  funds  provided  under  this  heading 
such  Act. 


Departmental  Administration 

CONSTRUCTION,  MAJOR  PROJECTS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
aw  103-327  and  prior  years,  $31,000,000  are  rescinded. 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
Housing  Programs 

NATIONAL  HOMEOWNERSHIP  TRUST  DEMONSTRATION  PROGRAM 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327,  $50,000,000  are  rescinded. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327  and  any  unobligated  balances  from  funds  appropriated 
under  this  heading  in  prior  years,  $5,131,400,000  are  rescinded: 
Provided,  That  of  the  total  rescinded  under  this  heading, 
$700,600,000  shall  be  from  amounts  earmarked  for  development 
or  acquisition  costs  of  public  housing  (including  $80,000,000  of 
funds  for  public  housing  for  Indian  families),  except  that  such 
rescission  snail  not  apply  to  funds  for  priority  replacement  housing 
for  units  demolished  or  disposed  of  (including  units  to  be  disposed 
of  pursuant  to  a  homeownership  program  under  section  5(n)  or 
title  III  of  the  United  States  Housing  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  “the  Act”))  from  the  existing  public 
housing  invento:ity,  as  determined  by  the  Secretary,  or  to  funds 
related  to  litigation  settlements  or  court  orders,  and  the  Secretary 
shall  not  be  required  to  make  any  remaining  funds  available  pursu¬ 
ant  to  section  213(d)(1)(A)  of  the  Housing  and  Community  Develop¬ 
ment  Act  of  1974  and  notwithstanding  any  other  provision  of  law, 
the  Secretary  may  recapture  unobligatea  funds  for  development 
or  acquisition  costs  of  public  housing  (including  public  housing 
for  Indians)  irrespective  of  the  length  of  time  funds  have  been 
reserved  or  of  any  time  extension  previously  granted  by  the  Sec¬ 
retary;  $1,956,000,000  shall  be  from  amounts  earmarked  for  new 
incremental  rental  subsidy  contracts  imder  the  section  8  existing 
housing  certificate  program  (42  U.S.C.  1437f)  and  the  housing 
voucher  program  under  section  8(o)  of  the  Act  (42  U.S.C.  1437f(o)), 
excluding  $300,000,000  previously  made  available  for  the  Economic 
Development  Initiative  (EDI),  and  the  remaining  authority  for  such 
purposes  shall  be  only  for  units  necessary  to  provide  housing  assist¬ 
ance  for  residents  to  be  relocated  from  existing  federally  subsidized 
or  assisted  housing,  for  replacement  housing  for  units  demolished 
or  disposed  of  (including  units  to  be  disposed  of  pursuant  to  a 
homeownership  program  under  section  5(h)  or  title  III  of  the  United 
States  Housing  Act  of  1937)  from  the  public  housing  inventory, 
for  funds  related  to  litigation  settlements  or  court  orders,  for  amend¬ 
ments  to  contracts  to  permit  continued  assistance  to  participating 
families,  or  to  enable  public  housing  authorities  to  implement 
“mixed  population”  plans  for  developments  housing  primarily  elder¬ 
ly  residents;  $815,000,000  shall  be  from  amounts  earmarked  for 
the  modernization  of  existing  public  housing  projects  pursuant  to 
section  14  of  the  United  States  Housing  Act  of  1937,  and  the 
Secrets^  shall  take  actions  necessary  to  assure  that  such  rescission 
is  distributed  among  public  housing  authorities,  as  if  such  rescission 
occurred  prior  to  the  commencement  of  the  fiscal  year;  $22,000,000 
shall  be  from  amounts  earmarked  for  special  purpose  grants; 
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$148,300,000  shall  be  from  amounts  earmarked  for  loan  manage¬ 
ment  set-asides;  $15,000,000  shall  be  from  amounts  earmarked 
for  the  family  unification  program;  $15,000,000  shall  be  from 
amounts  earmarked  for  the  housing  opportunities  for  persons  with 
AIDS  program;  $34,200,000  shall  be  from  amounts  earmarked  for 
lease  adjustments;  $39,000,000  shall  be  from  amounts  previously 
made  available  under  this  head  in  Public  Law  103-327,  and  pre¬ 
vious  Acts,  which  are  recaptured  (in  addition  to  other  sums  wMch 
are,  or  may  be  recaptured);  $70,000,000  shall  be  from  amounts 
earmarked  for  section  8  counseling;  $50,000,000  shall  be  from 
amounts  earmarked  for  service  coordinators;  $66,000,000  shall  be 
from  amounts  earmarked  for  family  investment  centers;  $85,300,000 
shall  be  from  amounts  earmarked  for  the  lead-based  paint  hazard 
reduction  program;  and  $1,115,000,000  shall  be  from  funds  available 
for  all  new  incremental  units  (including  funds  previously  reserved 
or  obligated  and  recaptured  for  the  development  or  acquisition 
costs  of  public  housing  (including  public  housing  for  Indian  families), 
incremental  rental  subsidy  contracts  under  the  section  8  existing 
housing  certificate  program  (42  U.S.C.  1437f),  and  the  housing 
voucher  program  under  section  8(o)  of  the  Act  (42  U.S.C.  1437f(o))) 
and  non-incremental,  unobligated  balances:  Provided  further,  That 
in  allocating  this  $1,115,000,000  rescission,  the  Secretary  may  re¬ 
duce  the  appropriations  needs  of  the  Department  by  (1)  waiving 
any  provision  of  section  202  of  the  Housing  Act  of  1959  and  section 
811  of  the  National  Affordable  Housing  Act  (including  the  provisions 
governing  the  terms  and  conditions  of  project  rental  assistance) 
that  the  Secretary  determines  is  not  necessary  to  achieve  the  objec¬ 
tives  of  these  programs,  or  that  otherwise  impedes  the  ability 
to  develop,  operate  or  administer  projects  assisted  under  these 
programs,  and  may  make  provision  for  alternative  conditions  or 
terms  where  appropriate  and  (2)  managing  and  disposing  of  HUD- 
owned  and  HUD-held  multifamily  properties  without  regard  to  any 
other  provision  of  law;  Provided  further,  That  the  Secretary  shall 
submit  to  the  appropriate  committees  of  the  Congress  a  detailed 
operating  plan  of  proposed  funding  levels  for  activities  under  this 
account  within  30  days  of  enactment  of  this  Act,  and  such  funding 
levels  shall  not  be  subject  to  pre-existing  earmarks  or  set-asides, 
notwithstanding  any  other  provision  of  law. 

(DEFERRAL) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327  and  any  unobligated  balances  from  funds  appropriated 
under  this  heading  in  prior  years,  $405,900,000  of  amounts  ear¬ 
marked  for  the  preservation  of  low-income  housing  programs 
(excluding  $17,000,000  previously  earmarked,  plus  an  additional 
$5,000,000,  for  preservation  technical  assistance  grant  funds  pursu¬ 
ant  to  section  253  of  the  Housing  and  Community  Development 
Act  of  1987,  as  amended)  shall  not  become  available  for  obligation 
until  September  30,  1995:  Provided,  That,  notwithstanding  any 
other  provision  of  law,  pending  the  availability  of  such  funds,  the 
Department  of  Housing  and  Urban  Development  may  suspend  fur¬ 
ther  processing  of  applications. 
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ASSISTANCE  FOR  THE  RENEWAL  OF  EXPIRING  SECTION  8  SUBSIDY 

CONTRACTS 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327,  and  in  prior  years,  $1,177,000,000  are  rescinded: 
Provided,  That  renewals  of  expiring  section  8  contracts  with  funds 
provided  under  this  heading  in  Public  Law  103-327,  and  in  prior 
years,  may  be  for  a  term  of  two  years.  In  renewing  an  annual 
contributions  contract  with  a  public  housing  agency  administering 
the  tenant-based  existing  housing  certificate  program  (42  U.S.C. 
14371)  or  the  housing  voucher  program  under  section  8(o)  (42  U.S.C. 
1437f(o))  of  the  United  States  Housing  Act  of  1937,  as  amended, 
the  Secretary  shall  take  into  account  the  amount  in  the  project 
reserve  under  the  contract  being  renewed  in  determining  the 
amount  of  budget  authority  to  obligate  under  the  renewed  contract 
(the  total  amount  available  in  all  such  project  reserves  is  estimated 
to  be  $427,000,000)  and  the  Secretary  may  determine  not  to  apply 
section  8(o)(6)(B)  of  the  Act  to  renewals  of  housing  vouchers  during 
the  remainder  of  fiscal  year  1995. 

CONGREGATE  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327  and  any  unobligated  balances  from  funds  appropriated 
under  this  heading  in  prior  years,  $37,000,000  are  rescinded. 

YOUTHBUILD  PROGRAM 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327,  $10,000,000  are  rescinded. 

HOUSING  COUNSELING  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327,  $38,000,000  are  rescinded. 

FLEXIBLE  SUBSIDY  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-^327  and  any  unobligated  balances  from  funds  appropriated 
imder  this  heading  in  prior  years,  and  excess  rental  charges,  collec¬ 
tions  and  other  amounts  in  the  fund,  $8,000,000  are  rescinded. 

NEHEMIAH  HOUSING  OPPORTUNITIES  FUND 
(RESCISSION) 

Of  the  funds  transferred  to  this  revolving  fund  in  prior  years, 
$10,500,000  are  rescinded. 


HOMELESS  ASSISTANCE  GRANTS 


(DEFERRAL) 

Of  the  funds  made  available  under  this  heading  in  Public 
aw  103-327,  $297,000,000  shall  not  become  available  for  obligation 
ntil  September  30, 1995. 

Administrative  Provisions 

Sec.  1001.  (a)  Section  14  of  the  United  States  Housing  Act 
f  1937  is  amended  by  adding  at  the  end  the  following  new  sub- 
action: 

“(q)(l)  Notwithstanding  any  other  provision  of  law,  a  public 
using  agency  may  use  modernization  assistance  provided  under 
jction  14  for  any  eligible  activity  related  to  public  housing  which 
1  currently  authorized  by  this  Act  or  applicable  appropriations 
cts  for  a  public  housing  agency,  including  the  demolition  of  existing 
its,  for  replacement  housing,  modernization  activities  related  to 
le  public  housing  portion  of  housing  developments  held  in  partner- 
lip,  or  cooperation  with  non-public  housing  entities,  and  for  tem- 
orary  relocation  assistance,  provided  that  the  assistance  provided 
)  the  public  housing  agency  under  section  14  is  principally  used 
»r  the  physical  improvement  or  replacement  of  public  housing 
ad  for  associated  management  improvements,  except  as  otherwise 
pproved  by  the  Secretary,  and  provided  the  public  housing  agency 
)nsults  with  the  appropriate  local  government  officials  (or  Indian 
‘ibal  officials)  and  with  tenants  of  the  public  housing  developments, 
he  public  housing  agency  shall  establish  procedures  for  consulta- 
on  with  local  government  officials  and  tenants,  and  shall  follow 
pplicable  regulatory  procedures  as  determined  by  the  Secretary. 

“(2)  The  authoirization  provided  under  this  subsection  shall 
ot  extend  to  the  use  of  public  housing  modernization  assistance 
»r  public  housing  operating  assistance.”. 

(b)  Subsection  (a)  shall  be  effective  for  assistance  appropriated 
[1  or  before  the  effective  date  of  this  Act. 

Sec.  1002.  (a)  Section  18  of  the  United  States  Housing  Act 
f  1937  is  amended  by — 

(1)  inserting  “and”  at  the  end  of  subsection  (b)(1); 

(2)  striking  all  that  follows  after  “Act”  in  subsection  (b)(2) 
and  inserting  in  lieu  thereof  the  following:  “,  and  the  public 
housing  agency  provides  for  the  payment  of  the  relocation 
expenses  of  each  tenant  to  be  displaced,  ensures  that  the  rent 
paid  by  the  tenant  following  relocation  will  not  exceed  the 
amount  permitted  under  this  Act  and  shall  not  commence  demo¬ 
lition  or  disposition  of  any  unit  until  the  tenant  of  the  unit 
is  relocated.”; 

(3)  striking  subsection  (b)(3); 

(4)  striking  “(1)”  in  subsection  (c); 

(5)  striking  subsection  (c)(2); 

(6)  inserting  before  the  period  at  the  end  of  subsection 
(d)  the  following:  “:  Provided,  That  nothing  in  this  section 
shall  prevent  a  public  housing  agency  from  consolidating  occu¬ 
pancy  within  or  among  buildings  of  a  public  housing  project, 
or  among  projects,  or  with  other  housing  for  the  purpose  of 
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improving  the  living  conditions  of  or  providing  more  efficient 
services  to  its  tenants”; 

(7)  striking  “under  section  (b)(3)(A)”  in  each  place  it  occurs 
in  subsection  (e); 

(8)  redesignating  existing  subsection  (f)  as  subsection  (g); 

and 

(9)  inserting  a  new  subsection  (f)  as  follows: 

“(f)  Notwithstanding  any  other  provision  of  law,  replacement 
housing  units  for  public  housing  units  demolished  may  be  built 
on  the  original  public  housing  site  or  in  the  same  neighborhood 
if  the  number  of  such  replacement  units  is  significantly  fewer 
than  the  number  of  units  demolished.”. 

(b)  Section  304(g)  of  the  United  States  Housing  Act  of  1937 
is  hereby  repealed. 

(c)  Section  5(h)  of  the  United  States  Housing  Act  of  1937 
is  amended  by  striking  the  last  sentence. 

(d)  Subsections  (a),  (b),  and  (c)  shall  be  effective  for  plans 
for  the  demolition,  disposition  or  conversion  to  homeownership  of 
public  housing  approved  by  the  Secretary  on  or  before  September 
30,  1995:  Provided,  That  no  application  for  replacement  nousing 
submitted  by  a  public  housing  agency  to  implement  a  final  order 
of  a  court  issued,  or  a  settlement  approved  by  a  court,  before 
enactment  of  this  Act,  shall  be  affected  by  such  amendments. 

Sec.  1003.  Section  8  of  the  United  States  Housing  Act  of 
1937  is  amended  by  adding  the  following  new  subsection: 

“(z)  Termination  of  Section  8  Contracts  and  Reuse  of 
Recaptured  Budget  Authority. — 

“(1)  General  authority.— The  Secretary  may  reuse  any 
budget  authority,  in  whole  or  part,  that  is  recaptured  on  account 
of  termination  of  a  housing  assistance  payments  contract  (other 
than  a  contract  for  tenant-based  assistance)  only  for  one  or 
more  of  the  following: 

“(A)  Tenant-based  assistance. — Pursuant  to  a  con¬ 
tract  with  a  public  housing  agency,  to  provide  tenant-based 
assistance  under  this  section  to  families  occupying  units 
formerly  assisted  under  the  terminated  contract. 

“(B)  Project-based  assistance. — Pursuant  to  a  con¬ 
tract  with  an  owner,  to  attach  assistance  to  one  or  more 
structures  under  this  section,  for  relocation  of  families 
occupying  units  formerly  assisted  under  the  terminated 
contract. 

“(2)  Families  occupying  units  formerly  assisted  under 
TERMINATED  CONTRACT. — ^Pursuant  to  paragraph  (1),  the  Sec¬ 
retary  shall  first  make  available  tenant-  or  project-based  assist¬ 
ance  to  families  occupying  units  formerly  assisted  under  the 
terminated  contract.  The  Secretary  shall  provide  project-based 
assistance  in  instances  only  where  the  use  of  tenant-based 
assistance  is  determined  to  be  infeasible  by  the  Secretary. 

“(3)  Effective  date. — ^This  subsection  shall  be  effective 
for  actions  initiated  by  the  Secretary  on  or  before  September 
30, 1995.”. 

eligibility  of  state  and  LOCAL  PUBLIC  HOUSING  UNITS  FOR 
COMPREHENSIVE  GRANTS 

Sec.  1003A.  The  first  sentence  of  section  14(k)(2)(D)(i)  of  the 
United  States  Housing  Act  of  1937  is  amended  by  striking  “shall” 


PUBLIC  LAW  104-19— JULY  27,  1995 


109  STAT.  237 


id  inserting  the  following:  “shall,  except  as  otherwise  agreed  by 
e  Secretary  and  the  agency,”. 

DEPARTMENT  OF  THE  TREASURY 
Community  Development  Financial  Institutions  Fund 

PROGRAM  ACCOUNT 

For  grants,  loans,  and  technical  assistance  to  qualifying  commu- 
y  development  financial  institutions,  and  administrative 
penses  of  the  Fund,  $50,000,000,  to  remain  available  until 
jptember  30,  1996:  Provided,  That  of  the  funds  made  available 
ider  this  heading  not  to  exceed  $4,000,000  may  be  used  for  the 
st  of  direct  loans,  and  not  to  exceed  $400,000  may  be  used 
administrative  expenses  to  carry  out  the  direct  loan  program: 
'ovided  further.  That  the  cost  of  direct  loans,  including  the  cost 
modifying  such  loans,  shall  be  defined  as  in  section  502  of 
e  Congressional  Budget  Act  of  1974:  Provided  further.  That  such 
nds  are  available  to  subsidize  gross  obligations  for  the  principal 
nount  of  direct  loans  not  to  exceed  $31,600,000:  Provided  further, 
lat  none  of  these  funds  shall  be  used  to  supplement  existing 
sources  provided  to  the  Department  for  activities  such  as  external 
fairs,  general  counsel,  administration,  finance,  or  office  of  inspec- 
general:  Provided  further.  That  none  of  these  funds  shall  be 
ailable  for  expenses  of  an  Administrator  as  defined  in  section 
14  of  the  Community  Development  Banking  and  Financial  Institu- 
)ns  Act  of  1994  (CDBFI  Act):  Provided  further.  That  the  number 
staff  funded  under  this  heading  shall  not  exceed  10  full-time 
uivalents:  Provided  further.  That  notwithstanding  any  other 
ovision  of  law,  for  purposes  of  administering  the  Community 
3velopment  Financial  Institutions  Fund,  the  Secretary  of  the 
’easu]^  shall  have  all  powers  and  rights  of  the  Administrator 
the  CDBFI  Act  and  the  Fund  shall  be  within  the  Department 
the  Treasury, 


INDEPENDENT  AGENCIES 
Chemical  Safety  and  Hazard  Investigation  Board 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
iw  103-327,  $500,000  are  rescinded. 

Community  Development  Financial  Institutions 

community  development  FINANCIAL  INSTITUTIONS  FUND 

PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
iw  103-327,  $124,000,000  are  rescinded  and  any  unobligated 
ds  as  of  June  30, 1995  are  also  rescinded. 


12  use  4703 
note. 


I  STAT.  238  PUBLIC  LAW  104-19-^LY  27,  1995 

Corporation  for  National  and  Community  Service 

NATIONAL  AND  COMMUNITY  SERVICE  PROGRAMS  OPERATING  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327,  $105,000,000  are  rescinded. 

Environmental  Protection  Agency 

RESEARCH  AND  DEVELOPMENT 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327,  $14,635,000  are  rescinded. 

ABATEMENT,  CONTROL,  AND  COMPLIANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327,  $9,806,805  are  rescinded:  Provided,  That  notwith¬ 
standing  any  other  provision  of  law,  the  Environmental  Protection 
Agency  shall  not  be  required  to  site  a  computer  to  support  the 
regional  acid  deposition  monitoring  program  in  the  Bay  City,  Michi¬ 
gan,  vicinity. 

BUILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  102-389  and  Public  Law  102-139  for  the  Center  for  Ecology 
Research  and  Training,  $83,000,000  are  rescinded. 

HAZARDOUS  SUBSTANCE  SUPERFUND 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327,  $100,000,000  are  rescinded. 

WATER  INFRASTRUCTURE/STATE  REVOLVING  FUNDS 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327  and  Public  Law  103-124,  $1,077,200,000  are 
rescinded:  Provided,  That  $1,074,000,000  of  this  amount  is  to  be 
derived  from  amoimts  appropriated  for  State  revolving  hinds  and 
$3,200,000  is  to  be  derived  from  amounts  appropriated  for  making 
grants  for  the  construction  of  wastewater  treatment  facilities  speci¬ 
fied  in  House  Report  103-715. 

Administrative  Provisions 

Sec.  1004.  None  of  the  funds  made  available  in  any  appropria¬ 
tions  Act  for  fiscal  year  1995  may  be  used  by  the  Environmental 
Protection  Agency  to  require  any  State  to  comply  with  the  require- 
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nt  of  section  182  of  the  Clean  Air  Act  by  adopting  or  implement- 
g  a  test-only  or  IM240  enhanced  vehicle  inspection  and  mainte- 
ince  program,  except  that  EPA  may  approve  such  a  program 
a  State  chooses  to  submit  one  to  meet  that  requirement. 

Sec.  1005.  None  of  the  funds  made  available  in  any  appropria- 
)ns  Act  for  fiscal  year  1995  may  be  used  by  the  Environmental 
•otection  Agency  to  impose  or  enforce  any  requirement  that  a 
ate  implement  trip  reduction  measures  to  reduce  vehicular  emis- 
ms.  Section  304  of  the  Clean  Air  Act  (42  U.S.C.  7604)  shall 
it  apply  with  respect  to  any  such  requirement  during  the  period 
ginning  on  the  date  of  the  enactment  of  this  Act  and  ending 
sptember  30,  1995. 

Sec.  1006.  None  of  the  funds  made  available  in  any  appropria- 
ns  Act  for  fiscal  year  1995  may  be  used  by  the  Environmental 
•otection  .^ency  for  listing  or  to  list  any  additional  facilities 
L  the  National  Priorities  List  established  by  section  105  of  the 
mprehensive  Environmental  Response,  Compensation,  and 
ability  Act  (CERCLA),  as  amended  (42  U.S.C.  9605),  unless  the 
iministrator  receives  a  written  request  to  propose  for  listing  or 
list  a  facility  from  the  Governor  of  the  State  in  which  the 
cility  is  located,  or  unless  legislation  to  reauthorize  CERCLA 
enacted. 

Sec.  1007.  None  of  the  funds  made  available  in  any  appropria- 
)ns  Act  for  fiscal  year  1995  shall  be  spent  by  the  Environmental 
■otection  Agency  to  disapprove  a  State  implementation  plan  (SIP) 
vision  solely  on  the  basis  of  the  Agency’s  regulatory  50  percent 
scount  for  alternative  test-and-repair  inspection  and  maintenance 
grams.  Notwithstanding  any  other  provision  of  EPA’s  regulatory 
quirements,  the  EPA  shall  assign  up  to  100  percent  credit  when 
ch  State  has  provided  data  for  the  proposed  inspection  and 
aintenance  system  that  demonstrates  evidence  that  such  credits 

appropriate.  The  Environmental  Protection  Agency  shall  com- 
3te  and  present  a  technical  assessment  of  the  State’s  demonstra- 
»n  within  45  days  after  submittal  by  the  State. 

National  Aeronautics  and  Space  Administration 
SCIENCE,  aeronautics  AND  TECHNOLOGY 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
iw  103-327  and  any  unobligated  balances  from  funds  appropriated 
ider  "Research  and  Development”  in  prior  years,  $95,000,000  are 
scinded. 


CONSTRUCTION  OF  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
iw  102-389,  for  the  Consortium  for  International  Earth  Science 
ormation  Network,  $27,000,000  are  rescinded;  and  of  any  unobli- 
ted  balances  from  funds  appropriated  under  this  heading  in  prior 
ars,  $7,000,000  are  rescinded. 
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MISSION  SUPPORT 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327,  $32,000,000  are  rescinded. 

SPACE  FLIGHT,  CONTROL  AND  DATA  COMMUNICATIONS 
(RESCISSION) 

Of  the  available  balances  under  this  heading  in  previous  fisca! 
years,  $43,000,000  are  rescinded. 

Administrative  Provisions 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  1008.  The  Administrator  is  authorized  to  acquire,  fo] 
no  more  than  $35,000,000,  a  certain  parcel  of  land,  together  wit! 
existing  facilities,  located  on  the  site  of  the  property  referred  tc 
as  the  Clear  Lake  Development  Facility,  Clear  Lake,  Texas.  The 
land  and  facilities  in  question  comprise  approximately  13  acre* 
and  include  a  Light  Manufacturing  Facility,  an  Avionics  Develop 
ment  Facility,  and  an  Assembly  and  Test  Building  which  shal 
be  modified  for  use  as  a  Neutral  Buoyancy  Laboratory  in  suppor 
of  human  space  flight  activities. 

National  Science  Foundation 

ACADEMIC  RESEARCH  INFRASTRUCTURE 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Public 
Law  103-327,  $131,867,000  are  rescinded. 

CORPORATIONS 

Federal  Deposit  Insurance  Corporation 

FDIC  AFFORDABLE  HOUSING  PROGRAM 
(RESCISSION) 

Of  the  funds  made  available  under  this  heading  in  Publi 
Law  103-327,  $11,281,034  are  rescinded. 

TITLE  II— GENERAL  PROVISIONS 

EMERGENCY  SALVAGE  TIMBER  SALE  PROGRAM 

Sec.  2001.  (a)  Definitions. — For  purjwses  of  this  section: 

(1)  The  term  “appropriate  committees  of  Congress”  mean 
the  Committee  on  Resources,  the  Committee  on  Agriculture 
and  the  Committee  on  Appropriations  of  the  House  of  Rep 
resentatives  and  the  Committee  on  Energy  and  Naturs 
Resources,  the  Committee  on  Agriculture,  Nutrition,  and  Foi 
estry,  and  the  Committee  on  Appropriations  of  the  Senate 
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(2)  The  term  “emergency  period”  means  the  period  be^n- 
ning  on  the  date  of  the  enactment  of  this  section  and  ending 
on  September  30,  1997. 

(3)  The  term  “salvage  timber  sale”  means  a  timber  sale 
for  which  an  important  reason  for  entry  includes  the  removal 
of  disease-  or  insect-infested  trees,  dead,  damaged,  or  down 
trees,  or  trees  affected  by  fire  or  imminently  susceptible  to 
fire  or  insect  attack.  Such  term  also  includes  the  removal 
of  associated  trees  or  trees  lacking  the  characteristics  of  a 
healthy  and  viable  ecosystem  for  the  purpose  of  ecosystem 
improvement  or  rehabilitation,  except  that  any  such  sale  must 
include  an  identifiable  salvage  component  of  trees  described 
in  the  first  sentence. 

(4)  The  term  “Secretary  concerned”  means — 

(A)  the  Secretary  of  Agriculture,  with  respect  to  lands 
within  the  National  Forest  System;  and 

(B)  the  Secretary  of  the  Interior,  with  respect  to  Fed¬ 
eral  lands  under  the  jurisdiction  of  the  Bureau  of  Land 
Management. 

(b)  Completion  of  Salvage  Timber  Sales.— 

(1)  Salvage  timber  sales. — ^Using  the  expedited  proce¬ 
dures  provided  in  subsection  (c),  the  Secretary  concerned  shall 
prepare,  advertise,  offer,  and  award  contracts  during  the  emer¬ 
gency  period  for  salvage  timber  sales  from  Federal  lands 
described  in  subsection  (a)(4).  During  the  emergency  period, 
the  Secretary  concerned  is  to  achieve,  to  the  maximum  extent 
feasible,  a  salvage  timber  sale  volume  level  above  the  pro¬ 
grammed  level  to  reduce  the  backlogged  volume  of  salvage 
timber.  The  preparation,  advertisement,  offering,  and  awarding 
of  such  contracts  shall  be  performed  utilizing  subsection  (c) 
and  notwithstanding  any  other  provision  of  law,  including  a 
law  under  the  authority  of  which  any  judicial  order  may  be 
outstanding  on  or  after  the  date  of  the  enactment  of  this  Act. 

(2)  Use  of  salvage  sale  funds.— To  conduct  salvage  tim¬ 
ber  sales  under  this  subsection,  the  Secretary  concerned  may 
use  salvage  sale  funds  otherwise  available  to  the  Secretary 
concerned. 

(3)  Sales  in  preparation.— Any  salvage  timber  sale  in 
preparation  on  the  date  of  the  enactment  of  this  Act  shall 
be  subject  to  the  provisions  of  this  section. 

(c)  Expedited  Procedures  for  Emergency  Salvage  Timber 

5S.— 

(1)  Sale  documentation.— 

(A)  Preparation. — ^For  each  salvage  timber  sale  con¬ 
ducted  under  subsection  (b),  the  Secretary  concerned  shall 
prepare  a  document  that  combines  an  environmental 
assessment  under  section  102(2)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (42  U.S.C.  4332(2))  (including 
regulations  implementing  such  section)  and  a  biological 
evaluation  under  section  7(a)(2)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1536(a)(2))  and  other  applicable 
Federal  law  and  implementing  regulations.  A  document 
embodying  decisions  relating  to  salvage  timber  sales  pro¬ 
posed  under  authority  of  this  section  shall,  at  the  sole 
discretion  of  the  Secretary  concerned  and  to  the  extent 
the  Secretary  concerned  considers  appropriate  and  feasible, 
consider  the  environmental  effects  of  the  salvage  timber 
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sale  and  the  effect,  if  any,  on  threatened  or  endangered 
species,  and  to  the  extent  the  Secretary  concerned,  at  his 
sole  discretion,  considers  appropriate  and  feasible,  be  con¬ 
sistent  with  any  standards  and  guidelines  from  the  man¬ 
agement  plans  applicable  to  the  National  Forest  or  Bureau 
of  Land  Management  District  on  which  the  salvage  timber 
sale  occurs. 

(B)  Use  of  existing  materials. — In  lieu  of  preparing 
a  new  document  under  this  paragraph,  the  Secretary  con¬ 
cerned  may  use  a  document  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  before  the  date  of  the  enactment  of  this  Act,  a 
biological  evaluation  written  before  such  date,  or  informa¬ 
tion  collected  for  such  a  document  or  evaluation  if  the 
document,  evaluation,  or  information  applies  to  the  Federal 
lands  covered  by  the  proposed  sale. 

(C)  Scope  and  content. — ^The  scope  and  content  of 
the  documentation  and  information  prepared,  considered, 
and  relied  on  under  this  paragraph  is  at  the  sole  discretion 
of  the  Secretary  concerned. 

(2)  Reporting  requirements.— Not  later  than  August  30, 
1995,  the  Secretary  concerned  shall  submit  a.  report  to  the 
appropriate  committees  of  Congress  on  the  implementation  of 
tins  section.  The  report  shall  be  updated  and  resubmitted  to 
the  appropriate  committees  of  Congress  every  six  months  there¬ 
after  until  the  completion  of  all  salvage  timber  sales  conducted 
under  subsection  (b).  Each  report  shall  contain  the  following: 

(A)  The  volume  of  salvage  timber  sales  sold  and  har¬ 
vested,  as  of  the  date  of  the  report,  for  each  National 
Forest  and  each  district  of  the  Bureau  of  Land  Manage¬ 
ment. 

(B)  The  available  salvage  volume  contained  in  each 
National  Forest  and  each  district  of  the  Bureau  of  Land 
Management. 

(C)  Apian  and  schedule  for  an  enhanced  salvage  timber 
sale  program  for  fiscal  years  1995,  1996,  and  1997  using 
the  authority  provided  by  this  section  for  salvage  timber 
sales. 

(D)  A  description  of  any  needed  resources  and  person¬ 
nel,  including  personnel  reassignments,  required  to  conduct 
an  enhanced  salvage  timber  sale  program  through  fiscal 
year  1997. 

(E)  A  statement  of  the  intentions  of  the  Secretary 
concerned  with  respect  to  the  salvage  timber  sale  volume 
levels  specified  in  the  joint  explanatory  statement  of  man¬ 
agers  accompanying  the  conference  report  on  H.R.  1158, 
House  Report  104-124. 

(3)  Advancement  of  sales  authorized. — ^The  Secretary 
concerned  may  begin  salvage  timber  sales  under  subsection 
(b)  intended  for  a  subsequent  fiscal  year  before  the  start  of 
such  fiscal  year  if  the  Secretary  concerned  determines  that 
performance  of  such  salvage  timber  sales  will  not  interfere 
with  salvage  timber  sales  intended  for  a  preceding  fiscal  year. 

(4)  Decisions. — ^The  Secretary  concerned  shall  design  and 
select  the  specific  salvage  timber  sales  to  be  offered  under 
subsection  (b)  on  the  basis  of  the  analysis  contained  in  the 
document  or  documents  prepared  pursuant  to  paragraph  (1) 


to  acnieve,  to  the  maximum  extent  reasible,  a  salvage  timber 
sale  volume  level  above  the  program  level. 

(5)  Sale  prepakation.— 

(A)  Use  of  available  authorities. — The  Secretary 
concerned  shall  make  use  of  all  available  authority,  includ¬ 
ing  the  employment  of  private  contractors  and  the  use 
of  expedited  fire  contracting  procedures,  to  prepare  and 
advertise  salvage  timber  sales  under  subsection  (b). 

(B)  Exemptions. — The  preparation,  solicitation,  and 
award  of  salvage  timber  sales  under  subsection  (b)  shall 
be  exempt  from — 

(i)  the  requirements  of  the  Competition  in 
Contracting  Act  (41  U.S.C.  253  et  seq.)  and  the 
implementing  regulations  in  the  Federal  Acquisition 
Regulation  issued  pursuant  to  section  25(c)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C.  421(c)) 
and  any  departmental  acquisition  regulations;  and 

(ii)  the  notice  and  publication  requirements  in  sec¬ 
tion  18  of  such  Act  (41  U.S.C.  416)  and  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e))  and  the 
implementing  regulations  in  the  Federal  Acquisition 
Regulations  and  any  departmental  acquisition  regula¬ 
tions. 

(C)  Incentive  payment  recipients;  report. — ^The 
provisions  of  section  3(d)(1)  of  the  Federal  Workforce 
Restructuring  Act  of  1994  (Public  Law  103-226;  5  U.S.C. 
5597  note)  shall  not  apply  to  any  former  employee  of  the 
Secretary  concerned  who  received  a  voluntary  separation 
incentive  payment  authorized  by  such  Act  and  accepts 
employment  pursuant  to  this  paragraph.  The  Director  of 
the  Office  of  Personnel  Management  and  the  Secretary 
concerned  shall  provide  a  summary  report  to  the  appro¬ 
priate  committees  of  Congress,  the  Committee  on  Govern¬ 
ment  Reform  and  Oversight  of  the  House  of  Representa¬ 
tives,  and  the  Committee  on  Governmental  Affairs  of  the 
Senate  regarding  the  number  of  incentive  pa3mient  recipi¬ 
ents  who  were  rehired,  their  terms  of  reemployment,  their 
job  classifications,  and  an  explanation,  in  the  judgment 
of  the  agencies  involved  of  how  such  reemployment  without 
repayment  of  the  incentive  payments  received  is  consistent 
with  the  original  waiver  provisions  of  such  Act.  This  report 
shall  not  be  conducted  in  a  manner  that  would  delay  the 
rehiring  of  any  former  employees  under  this  paragraph, 
or  affect  the  normal  confidentiality  of  Federal  employees. 

(6)  Cost  considerations. — Salvage  timber  sales  under¬ 
taken  pursuant  to  this  section  shall  not  be  precluded  because 
the  costs  of  such  activities  are  likely  to  exceed  the  revenues 
derived  from  such  activities. 

(7)  Effect  of  salvage  sales.— The  Secretary  concerned 
shall  not  substitute  salvage  timber  sales  conducted  under  sub¬ 
section  (b)  for  planned  non-salvage  timber  sales. 

(8)  Reforestation  of  salvage  timber  sale  parcels. — 
The  Secretary  concerned  shall  plan  and  implement  reforestation 
of  each  parcel  of  land  harvested  under  a  salvage  timber  sale 
conducted  under  subsection  (b)  as  expeditiously  as  possible 
after  completion  of  the  harvest  on  the  parcel,  but  in  no  case 
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later  than  any  applicable  restocking  period  required  by  law 
or  regulation. 

(9)  Effect  on  judicial  decisions. — The  Secretary  con¬ 
cerned  may  conduct  salvage  timber  sales  under  subsection  (b) 
notwithstanding  any  decision,  restraining  order,  or  injunction 
issued  by  a  United  States  court  before  the  date  of  the  enactment 
of  this  section. 

(d)  Direction  To  Complete  Timber  Sales  on  Lands  Covered 
BY  Option  9. — ^Notwithstanding  any  other  law  (including  a  law 
under  the  authority  of  which  any  judicial  order  may  be  outstanding 
on  or  after  the  date  of  enactment  of  this  Act),  the  Secretary  con¬ 
cerned  shall  expeditiously  prepare,  offer,  and  award  timber  sale 
contracts  on  Federal  lands  described  in  the  “Record  of  Decision 
for  Amendments  to  Forest  Service  and  Bureau  of  Land  Management 
Planning  Documents  Within  the  Range  of  the  Northern  Spotted 
Owl”,  signed  by  the  Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  on  April  13,  1994.  The  Secretary  concerned  may 
conduct  timber  sales  under  this  subsection  notwithstanding  any 
decision,  restraining  order,  or  injunction  issued  by  a  United  States 
court  before  the  date  of  the  enactment  of  this  section.  The  issuance 
of  any  regulation  pursuant  to  section  4(d)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1533(d))  to  ease  or  reduce  restrictions  on 
non-Federal  lands  within  the  range  of  the  northern  spotted  owl 
shall  be  deemed  to  satisfy  the  requirements  of  section  102(2)(C) 
of  the  National  Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C)),  given  the  analysis  included  in  the  Final  Supplemental 
Impact  Statement  on  the  Management  of  the  Habitat  for  Late 
Successional  and  Old  Growth  Forest  Related  Species  Within  the 
Range  of  the  Northern  Spotted  Owl,  prepared  by  the  Secretary 
of  Agriculture  and  the  Secretary  of  the  Interior  in  1994,  which 
is,  or  may  be,  incorporated  by  reference  in  the  administrative  record 
of  any  such  regulation.  The  issuance  of  any  such  regulation  pursu¬ 
ant  to  section  4(d)  of  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1533(d))  shall  not  require  the  preparation  of  an  environ¬ 
mental  impact  statement  under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)). 

(e)  Administrative  Review. — Salvage  timber  sales  conducted 
under  subsection  (b),  timber  sales  conducted  under  subsection  (d), 
and  any  decision  of  the  Secretary  concerned  in  connection  with 
such  sales,  shall  not  be  subject  to  administrative  review. 

(f)  Judicial  Review.— 

(1)  Place  and  time  of  filing.— A  salvage  timber  sale 
to  be  conducted  under  subsection  (b),  and  a  timber  sale  to 
be  conducted  under  subsection  (d),  sh^l  be  subject  to  judicial 
review  only  in  the  United  States  district  court  for  the  district 
in  which  the  affected  Federal  lands  are  located.  Any  challenge 
to  such  sale  must  be  filed  in  such  district  court  within  15 
days  after  the  date  of  initial  advertisement  of  the  challenged 
sale.  The  Secretary  concerned  may  not  agree  to,  and  a  court 
may  not  grant,  a  waiver  of  the  requirements  of  this  paragraph. 

(2)  Effect  of  filing  on  agency  action.— For  45  days 
after  the  date  of  the  filing  of  a  challenge  to  a  salvage  timber 
sale  to  be  conducted  under  subsection  (b)  or  a  timber  sale 
to  be  conducted  under  subsection  (d),  the  Secretary  concerned 
shall  take  no  action  to  award  the  challenged  sale. 

(3)  Prohibition  on  restraining  orders,  preliminary 
injunctions,  and  relief  pending  review. — ^No  restraining 
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order,  preliminary  injunction,  or  injunction  pending  appeal 
shall  be  issued  by  any  court  of  the  United  States  with  respect 
to  any  decision  to  prepare,  advertise,  offer,  award,  or  operate 
a  salvage  timber  sale  pursuant  to  subsection  (b)  or  any  decision 
to  prepare,  advertise,  offer,  award,  or  operate  a  timber  sale 
pursuant  to  subsection  (d).  Section  705  of  title  5,  United  States 
Code,  shall  not  apply  to  any  challenge  to  such  a  sale. 

(4)  Standard  op  review. — ^The  courts  shall  have  authority 
to  enjoin  permanently,  order  modification  of,  or  void  an  individ¬ 
ual  salvage  timber  sale  if  it  is  determined  by  a  review  of 
the  record  that  the  decision  to  prepare,  advertise,  offer,  award, 
or  operate  such  sale  was  arbitrary  and  capricious  or  otherwise 
not  in  accordance  with  applicable  law  (other  than  those  laws 
specified  in  subsection  (i)). 

(5)  Time  for  decision. — Civil  actions  filed  under  this  sub¬ 
section  shall  be  assigned  for  hearing  at  the  earliest  possible 
date.  The  court  shall  render  its  final  decision  relative  to  any 
challenge  within  45  days  from  the  date  such  challenge  is 
brought,  unless  the  court  determines  that  a  longer  period  of 
time  is  required  to  satisfy  the  requirement  of  the  United  States 
Constitution.  In  order  to  reach  a  decision  within  45  days,  the 
district  court  may  assign  all  or  part  of  any  such  case  or  cases 
to  one  or  more  Special  Masters,  for  prompt  review  and  rec¬ 
ommendations  to  the  court. 

(6)  Procedures. — ^Notwithstanding  any  other  provision  of 
law,  the  court  may  set  rules  governing  the  procedures  of  any 
proceeding  brought  under  this  subsection  which  set  page  limits 
on  briefs  and  time  limits  on  filing  briefs  and  motions  and 
other  actions  which  are  shorter  than  the  limits  specified  in 
the  Federal  rules  of  civil  or  appellate  procedure. 

(7)  Appeal. — ^Any  appeal  from  the  final  decision  of  a  district 
court  in  an  action  brought  pursuant  to  this  subsection  shall 
be  filed  not  later  than  30  days  after  the  date  of  decision. 

(g)  Exclusion  of  Certain  Federal  Lands. — 

(1)  Exclusion. — ^The  Secretary  concerned  may  not  select, 
authorize,  or  undertake  any  salvage  timber  sale  under  sub¬ 
section  (b)  with  respect  to  lands  described  in  paragraph  (2). 

(2)  Description  of  excluded  lands. — ^The  lands  referred 
to  in  paragraph  (1)  are  as  follows: 

(A)  Any  area  on  Federal  lands  included  in  the  National 
Wilderness  Preservation  System. 

(B)  Any  roadless  area  on  Federal  lands  designated 
by  Congress  for  wilderness  study  in  Colorado  or  Montana. 

(C)  Any  roadless  area  on  Federal  lands  recommended 
by  the  Forest  Service  or  Bureau  of  Land  Management 
for  wilderness  designation  in  its  most  recent  land  manage¬ 
ment  plan  in  effect  as  of  the  date  of  the  enactment  of 
this  Act. 

(D)  Any  area  on  Federal  lands  on  which  timber 
harvesting  for  any  purpose  is  prohibited  by  statute. 

(h)  Rulemaking. — ^The  Secretary  concerned  is  not  required  to 
e  formal  rules  under  section  553  of  title  5,  United  States  Code, 
implement  this  section  or  carry  out  the  authorities  provided 
this  section. 

(i)  Effect  on  Other  LAWS.--The  documents  and  procedures 
[uired  by  this  section  for  the  preparation,  advertisement,  offering, 
arding,  and  operation  of  any  salvage  timber  sale  subject  to  sub- 


section  (b)  and  any  timber  sale  under  subsection  (d)  shall  be  deemed 
to  satisfy  the  requirements  of  the  following  applicable  Federal  laws 
(and  regulations  implementing  such  laws): 

(1)  The  Forest  and  Rangeland  Renewable  Resources  Plan¬ 
ning  Act  of  1974  (16  U.S.C.  1600  et  seq.). 

(2)  The  Federal  Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1701  et  seq.). 

(3)  The  National  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

(4)  The  Endangered  Species  Act  of  1973  (16  U.S.C.  1531 
et  seq.). 

(5)  The  National  Forest  Management  Act  of  1976  (16  U.S.C. 
472a  et  seq.). 

(6)  The  Multiple-Use  Sustained-Yield  Act  of  1960  (16  U.S.C. 
528  et  seq.). 

(7)  Any  compact,  executive  agreement,  convention,  treaty, 
and  international  agreement,  and  implementing  legislation 
related  thereto. 

(8)  All  other  applicable  Federal  environmental  and  natural 
resource  laws. 

(j)  Expiration  Date. — The  authority  provided  by  subsections 
(b)  and  (d)  shall  expire  on  December  31,  1996.  The  terms  and 
conditions  of  this  section  shall  continue  in  effect  with  respect  to 
salvage  timber  sale  contracts  offered  under  subsection  (b)  and  tim¬ 
ber  sale  contracts  offered  under  subsection  (d)  until  the  completion 
of  performance  of  the  contracts. 

(k)  Award  and  Release  of  Previously  Offered  and 
Unawarded  Timber  Sale  Contracts. — 

(1)  Award  and  release  required.— Notwithstanding  any 
other  provision  of  law,  within  45  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  concerned  shall  act  to 
award,  release,  and  permit  to  be  completed  in  fiscal  years 
1995  and  1996,  with  no  change  in  originally  advertised  terms, 
volumes,  and  bid  prices,  all  timber  sale  contracts  offered  or 
awarded  before  that  date  in  any  unit  of  the  National  Forest 
System  or  district  of  the  Bureau  of  Land  Management  subject 
to  section  318  of  Public  Law  101-121  (103  Stat.  745).  The 
return  of  the  bid  bond  of  the  high  bidder  shall  not  alter  the 
responsibility  of  the  Secretary  concerned  to  comply  with  this 
paragraph. 

(2)  Threatened  or  endangered  bird  species.— No  sale 
unit  shall  be  released  or  completed  under  this  subsection  if 
any  threatened  or  endangered  bird  species  is  known  to  be 
nesting  within  the  acreage  that  is  the  subject  of  the  sale  unit. 

(3)  Alternative  offer  in  case  of  delay.— If  for  any  rea¬ 
son  a  sale  cannot  be  released  and  completed  under  the  terms 
of  this  subsection  within  45  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  concerned  shall  provide  the  purchaser 
an  equ^  volume  of  timber,  of  like  kind  and  value,  which  shall 
be  subject  to  the  terms  of  the  original  contract  and  shall  not 
count  against  current  allowable  sale  quantities. 

(l)  Effect  on  Plans,  Policies,  and  Activities. — Compliance 
with  this  section  shall  not  require  or  permit  any  administrative 
action,  including  revisions,  amendment,  consultation, 
supplementation,  or  other  action,  in  or  for  any  land  management 
plan,  stand^d,  guideline,  policy,  regional  guide,  or  multiforest  plan 
because  of  implementation  or  impacts,  site-specific  or  cumulative, 
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F  activities  authorized  or  required  by  this  section,  except  that 
ny  such  administrative  action  with  respect  to  salvage  timber  sales 
1  permitted  to  the  extent  necessary,  at  the  sole  discretion  of  the 
ecretary  concerned,  to  meet  the  salvage  timber  sale  goal  specified 
1  subsection  (b)(1)  of  this  section  or  to  reflect  the  effects  of  the 
alvage  program.  The  Secretary  concerned  shall  not  rely  on  salvage 
mber  sales  as  the  basis  for  administrative  action  limiting  other 
lultiple  use  activities  nor  be  required  to  offer  a  particular  salvage 
mber  sale.  No  project  decision  shall  be  required  to  be  halted 
c  delayed  by  such  documents  or  guidance,  implementation,  or 
npacts. 

Sec.  2002.  No  part  of  any  appropriation  contained  in  this 
ct  shall  remain  available  for  obligation  beyond  the  current  fiscal 
2ar  unless  expressly  so  provided  herein. 

DOWNWARD  ADJUSTMENTS  IN  DISCRETIONARY  SPENDING  LIMITS 

Sec.  2003.  Upon  the  enactment  of  this  Act,  the  Director  of 
le  Office  of  Management  and  Budget  shall  make  downward  adjust- 
lents  in  the  discretionary  spending  limits  (new  budget  authority 
ad  outlays)  specified  in  section  601(a)(2)  of  the  Congressional 
dget  Act  of  1974  for  each  of  the  fiscal  years  1995  through  1998 
^  the  aggregate  amount  of  estimated  reductions  in  new  budget 
ithority  and  outlays  for  discretionary  programs  resulting  from 
le  provisions  of  this  Act  (other  than  emergency  appropriations) 
r  such  fiscal  year,  as  calculated  by  the  Director. 

PROHIBITION  ON  USE  OF  SAVINGS  TO  OFFSET  DEFICIT  INCREASES 
RESULTING  FROM  DIRECT  SPENDING  OR  RECEIPTS  LEGISLATION 

Sec.  2004.  Reductions  in  outlays,  and  reductions  in  the  discre- 
onary  spending  limits  specified  in  section  601(a)(2)  of  the  Congres- 
onal  Budget  Act  of  1974,  resulting  from  the  enactment  of  this 
t  shall  not  be  taken  into  account  for  purposes  of  section  252 
■  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Sec.  2005.  July  27  of  each  year  until  the  year  2003  is  designated 
3  “National  Korean  War  Veterans  Armistice  Day”,  and  the  Presi- 
mt  is  authorized  and  requested  to  issue  a  proclamation  calling 
pon  the  people  of  the  United  States  to  observe  such  day  with 
ppropriate  ceremonies  and  activities,  and  to  urge  the  departments 
id  agencies  of  the  United  States  and  interested  organizations, 
roups,  and  individuals  to  fly  the  American  flag  at  half  staff  on 
jly  27  of  each  year  until  the  year  2003  in  honor  of  the  Americans 
ho  died  as  a  result  of  their  service  in  Korea. 

DENIAL  OF  USE  OF  FUNDS  FOR  INDIVIDUALS  NOT  LAWFULLY  WITHIN 
THE  UNITED  STATES 

Sec.  2006.  (a)  In  General. — None  of  the  funds  made  available 
L  this  Act  may  be  used  to  provide  any  direct  benefit  or  assistance 
I  any  individual  in  the  United  States  when  it  is  made  known 
•  the  Federal  entity  or  official  to  which  the  funds  are  made  avail- 
jle  that — 

(1)  the  individual  is  not  lawfully  within  the  United  States; 

and 

(2)  the  benefit  or  assistance  to  be  provided  is  other  than 

search  and  rescue;  emergency  medical  care;  emergency  mass 

care;  emergency  shelter;  clearance  of  roads  and  construction 
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of  temporary  bridges  necessary  to  the  performance  of  emergency 
tasks  and  essential  community  services;  warning  of  further 
risk  or  hazards;  dissemination  of  public  information  and  assist¬ 
ance  regarding  health  and  safety  measures;  provision  of  food, 
water,  medicine,  and  other  essential  needs,  including  movement 
of  supplies  or  persons;  or  reduction  of  immediate  threats  to 
life,  property,  and  public  health  and  safety. 

(b)  Actions  To  Determine  Lawful  Status.— Each  Federal 
entity  or  official  receiving  funds  under  this  Act  shall  take  reasonable 
actions  to  determine  whether  any  individual  who  is  seeking  any 
benefit  or  assistance  subject  to  the  limitation  established  in  sub¬ 
section  (a)  is  lawfully  within  the  United  States. 

(c)  Nondiscrimination.— In  the  case  of  any  filing,  inquiry, 
or  adjudication  of  an  application  for  any  benefit  or  assistance  subject 
to  the  limitation  established  in  subsection  (a),  no  Federal  entity 
or  official  (or  their  agent)  may  discriminate  against  any  individual 
on  the  basis  of  race,  color,  religion,  sex,  age,  or  disability. 

FEDERAL  ADMINISTRATIVE  AND  TRAVEL  EXPENSES 
(RESCISSIONS) 

Sec.  2007.  (a)  Of  the  funds  available  to  the  agencies  of  the 
Federal  Government,  other  than  the  Department  of  Defense — Mili¬ 
tary,  $325,000,000  are  hereby  rescinded:  Provided,  That  rescissions 
pursuant  to  this  paragraph  shall  be  taken  only  from  administrative 
and  travel  accounts:  Provided  further,  That  rescissions  shall  be 
taken  on  a  pro  rata  basis  from  funds  available  to  every  Federal 
agency,  department,  and  office  in  the  Executive  Branch,  including 
the  Office  of  the  President. 

(b)  Of  the  funds  available  to  the  Department  of  Defense — 
Military,  $50,000,000  are  hereby  rescinded:  Provided,  That  rescis¬ 
sions  pursuant  to  this  paragraph  shall  be  taken  only  from  adminis¬ 
trative  and  travel  accounts:  Provided  further.  That  rescissions  shall 
be  taken  on  a  pro  rata  basis  from  funds  available  to  every  agency, 
department,  and  office. 

(c)  Within  30  days  of  enactment  of  this  Act,  the  Director  of 
the  Office  of  Management  and  Budget  shall  submit  to  the  Commit¬ 
tees  on  Appropriations  of  the  House  and  Senate  a  listing  of  the 
amounts  by  account  of  the  reductions  made  pursuant  to  the  provi¬ 
sions  of  subsections  (a)  and  (b)  of  this  section. 
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EMERGENCY  SUPPLEMENTAL  APPROPRIATIONS 
ANTI-TERRORISM  INITIATIVES 
OKLAHOMA  CITY  RECOVERY 
CHAPTER  I 

DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 

DEPARTMENT  OF  JUSTICE 
General  Administration 

COUNTERTERRORISM  FUND 

There  is  hereby  established  the  Counterterrorism  Fund  which  28  USC  524  note, 
all  remain  available  without  fiscal  year  limitation.  For  necessary 
xpenses,  as  determined  by  the  Attorney  General,  $34,220,000, 

3  remain  available  until  expended,  is  appropriated  to  the 
Jounterterrorism  Fund  to  reimburse  any  Department  of  Justice 
ganization  for  the  costs  incurred  in  reestablishing  the  operational 
apability  of  an  office  or  facility  which  has  been  damaged  or 
estroyed  as  the  result  of  the  bombing  of  the  Alfred  P.  Murrah 
’ederal  Building  in  Oklahoma  City  or  any  domestic  or  international 
errorism  event:  Provided,  That  funds  from  this  appropriation  also 
lay  be  used  to  reimburse  the  appropriation  account  of  any  Depart- 
lent  of  Justice  agency  engaged  in,  or  providing  support  to,  counter- 
ig,  investigating  or  prosecuting  domestic  or  international  terror- 
jm,  including  payment  of  rewards  in  connection  with  these  activi- 
ies,  and  to  conduct  a  terrorism  threat  assessment  of  Federal  agen- 
ies  and  their  facilities:  Provided  further,  That  any  amount  obligated 
ram  appropriations  under  this  heading  may  be  used  under  the 
uthorities  available  to  the  organization  reimbursed  from  this 
ppropriation:  Provided  further.  That  amounts  in  excess  of  the 
10,556,000  made  available  for  extraordinary  expenses  incurred 
1  the  Oklahoma  City  bombing  for  fiscal  year  1996,  shall  be  avail- 
ble  only  after  the  Attorney  General  notifies  the  Committees  on 
appropriations  of  the  House  of  Representatives  and  the  Senate 
1  accordance  with  section  605  of  Public  Law  103-317:  Provided 
'irther.  That  the  entire  amount  is  designated  by  Congress  as  an 
mergency  requirement  pursuant  to  section  251(b)(2)(D)(i)  of  the 
lalanced  Budget  and  Emergency  Deficit  Control  Act  of  1985,  as 
mended:  Provided  further.  That  the  amount  not  previously  des- 
jnated  by  the  President  as  an  emergency  requirement  shall  be 
vailable  only  to  the  extent  an  official  budget  request,  for  a  specific 
ollar  amount  that  includes  designation  of  the  entire  amount  of 
he  request  as  an  emergency  requirement,  as  defined  in  the  Bal- 
nced  Budget  and  Emergency  Deficit  Control  Act  of  1985,  as  amend- 
d,  is  transmitted  to  Congress. 
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For  an  additional  amount  for  expenses  resulting  from  the  bomb¬ 
ing  of  the  Alfred  P.  Murrah  Federal  Building  in  Oklahoma  City 
and  other  anti-terrorism  efforts,  $2,000,000,  to  remain  available 
until  expended:  Provided,  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended:  Provided  further,  That  the  amount 
not  previously  designated  by  the  President  as  an  emergency  require¬ 
ment  shall  be  available  only  to  the  extent  an  official  budget  request, 
for  a  specific  dollar  amount  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  requirement,  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985,  as  amended,  is  transmitted  to  Congress. 

Federal  Bureau  of  Investigation 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  expenses  resulting  from  the  bomb¬ 
ing  of  the  Alfred  P,  Murrah  Federal  Building  in  Oklahoma  City 
and  other  anti-terrorism  efforts,  including  the  establishment  of 
a  Domestic  Counterterrorism  Center,  $77,140,000,  to  remain  avail¬ 
able  until  expended:  Provided,  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con¬ 
trol  Act  of  1985,  as  amended:  Provided  further.  That  the  amount 
not  previously  designated  by  the  President  as  an  emergency  require¬ 
ment  shall  be  available  only  to  the  extent  an  official  budget  request, 
for  a  specific  dollar  amount  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  requirement,  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985,  as  amended,  is  transmitted  to  Congress. 

General  Provisions 

Sec.  3001.  Any  funds  made  available  to  the  Attorney  General 
heretofore  or  hereafter  in  any  Act  shall  not  be  subject  to  the 
spending  hmitations  contained  in  sections  3059  and  3072  of  title 
18,  United  States  Code:  Provided,  That  any  reward  of  $100,000 
or  more,  up  to  a  maximum  of  $2,000,000,  may  not  be  made  without 
the  personal  approval  of  the  President  or  the  Attorney  General, 
and  such  approval  may  not  be  delegated. 

Sec.  3002.  Funds  made  available  under  this  Act  for  this  title 
for  the  Department  of  Justice  are  subject  to  the  standard  notifica¬ 
tion  procedures  contained  in  section  605  of  Public  Law  103-317. 

THE  JUDICIARY 

Courts  of  Appeals,  District  Courts,  and  Other  Judicial 

Services 

COURT  security 

For  an  additional  amount  for  “Court  Securit}^’  to  enhance  secu¬ 
rity  of  judges  and  support  personnel,  $16,640,000,  to  remain  avail- 
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ble  until  expended,  to  be  expended  directly  or  transferred  to  the 
Fnited  States  Marshals  Service:  Provided,  That  the  entire  amount 
j  desi^ated  by  Congress  as  an  emergency  requirement  pursuant 
)  section  251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency 
leficit  Control  Act  of  1985,  as  amended:  Provided  further,  That 
le  amount  not  previously  designated  by  the  President  as  an  emer- 
ency  requirement  shall  be  available  only  to  the  extent  an  official 
udget  request,  for  a  specific  dollar  amount  that  includes  designa- 
on  of  the  entire  amount  of  the  request  as  an  emergency  require- 
lent,  as  defined  in  the  Balanced  Budget  and  Emergency  Deficit 
bntrol  Act  of  1985,  as  amended,  is  transmitted  to  Congress. 

CHAPTER  II 

TREASURY,  POSTAL  SERVICE,  AND  GENERAL 
GOVERNMENT 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  emergency  expenses  of  the  bomb- 
ig  of  the  Alfred  P.  Murrah  Federal  Building  in  Oklahoma  City, 
tid  anti-terrorism  efforts,  including  the  President’s  anti-terrorism 
litiative,  $34,823,000,  to  remain  available  until  expended:  Pro- 
Ided,  That  the  entire  amount  is  designated  by  Congress  as  an 
tnergency  requirement  pursuant  to  section  251(b)(2)(D)(i)  of  the 
alanced  Budget  and  Emergency  Deficit  Control  Act  of  1985,  as 
mended. 


Federal  Law  Enforcement  Training  Center 
SALARIES  and  EXPENSES 

For  an  additional  amount  for  the  Federal  response  to  the  bomb- 
ig  of  the  Alfred  P.  Murrah  Federal  Building  in  Oklahoma  City, 
1,100,000,  to  remain  available  until  expended:  Provided,  That 
le  entire  amount  is  designated  by  Congress  as  an  emergency 
jquirement  pursuant  to  section  251(b)(2)(D)(i)  of  the  Balanced 
udget  and  Emergency  Deficit  Control  Act  of  1985,  as  amended. 

United  States  Secret  Service 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  emergency  expenses  of  the  bomb- 
ig  of  the  Alfred  P.  Murrah  Federal  Building  in  Oklahoma  City, 
nd  other  anti-terrorism  efforts,  including  the  President’s  anti- 
srrorism  initiative,  $6,675,000,  to  remain  available  until  expended: 
rovided.  That  the  entire  amount  is  designated  by  Congress  as 
n  emergency  requirement  pursuant  to  section  251(b)(2)(D)(i)  of 
le  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985, 
s  amended. 


n 
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United  States  Custom  Service 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  emergency  expenses  resulting 
from  the  bombing  of  the  Alfred  P.  Murrah  Federal  Building  in 
Oklahoma  City,  $1,000,000,  to  remain  available  until  expended; 
Provided,  That  the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 


Independent  Agency 

General  Services  Administration 

REAL  property  ACTIVITIES 

federal  buildings  fund 

limitations  on  availability  of  revenue 

The  aggregate  limitation  on  Federal  Buildings  Fund  obligations 
established  under  this  heading  in  Public  Law  103-329  (as  otherwise 
reduced  pursuant  to  this  Act)  is  hereby  increased  by  $66,800,000, 
of  which  $40,400,000  shall  remain  available  until  expended  for 
necessary  expenses  of  real  property  management  and  related  activi¬ 
ties  (including  planning,  design,  construction,  demolition,  restora¬ 
tion,  repairs,  alterations,  acquisition,  installment  acquisition  pay¬ 
ments,  rental  of  space,  building  operations,  maintenance,  protection, 
moving  of  governmental  agencies,  and  other  activities)  in  response 
to  the  April  19,  1995,  terrorist  bombing  attack  at  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma  City,  Oklahoma. 

In  carrying  out  such  activities,  the  Administrator  of  General 
Services  may  (among  other  actions)  exchange,  sell,  lease,  donate, 
or  otherwise  dispose  of  the  site  of  the  Alfred  P.  Murrah  Federal 
Building  (or  a  portion  thereof)  to  the  State  of  Oklahoma,  to  the 
city  of  Oklahoma  City,  or  to  any  Oklahoma  public  trust  that  has 
the  city  of  Oklahoma  City  as  its  beneficiary  and  is  designated 
by  the  city  to  receive  such  property.  Any  such  disposal  shall  not 
be  subject  to — 

(1)  the  Public  Buildings  Act  of  1959  (40  U.S.C.  601  et 
seq.); 

(2)  the  Federal  Property  and  Administrative  Services  Act 
of  1949  (40  U.S.C.  471  et  seq.);  or 

(3)  any  other  Federal  law  establishing  requirements  or 
procedures  for  the  disposal  of  Federal  property: 

Provided,  That  these  funds  shall  not  be  available  for  expenses 
in  connection  with  the  construction,  repair,  alteration,  or  acquisition 
project  for  which  a  prospectus,  if  required  by  the  Public  Buildings 
Act  of  1959,  as  amended,  has  not  been  approved,  except  that  nec¬ 
essary  funds  may  be  expended  for  required  expenses  in  connection 
with  the  development  of  a  proposed  prospectus:  Provided  further. 
That  for  additional  amounts,  to  remain  available  until  expended 
and  to  be  deposited  into  the  Federal  Buildings  Fund,  for  emergency 
expenses  resulting  from  the  bombing  of  the  Alfred  P.  Murrah  Fed¬ 
eral  Building  in  Oklahoma  City;  for  “Construction”,  Oklahoma, 
Oklahoma  City,  Alfred  P.  Murrah  Federal  Building,  demolition, 
$2,300,000;  for  “Minor  Repairs  and  Alterations”,  $3,300,000;  for 
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‘Rental  of  Space”,  $8,300,000,  to  be  used  to  lease,  furnish,  and 
jquip  replacement  space;  and  for  “Buildings  Operations”, 
^2, 500 ,000:  Provided  further,  That  the  entire  amount  is  designated 
jy  Congress  as  an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con- 
;rol  Act  of  1985,  as  amended. 

CHAPTER  III 

DEPARTMENTS  OF  VETERANS  AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND  INDEPENDENT  AGENCIES 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

MANAGEMENT  AND  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  emergency  expenses  resulting 
“  om  the  bombing  of  the  Alfred  P.  Murrah  Federal  Building  in 
)klahoma  City,  $3,200,000,  to  remain  available  through  September 
10,  1996:  Provided,  That  the  entire  amount  is  designated  by  the 
Congress  as  an  emergency  requirement  pursuant  to  section 
!5  l(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con- 
rol  Act  of  1985,  as  amended. 

Community  Planning  and  Development 
COMMUNITY  development  GRANTS 

For  an  additional  amount  for  “Community  Development 
kants”,  as  authorized  by  title  I  of  the  Housing  and  Community 
levelopment  Aet  of  1974,  $39,000,000,  to  remain  available  until 
ixpended  to  assist  property  and  victims  damaged  and  economic 
evitalization  due  to  the  bombing  of  the  Alfred  P.  Murrah  Federal 
iuilding  in  Oklahoma  City  on  April  19,  1995,  primarily  in  the 
irea  bounded  on  the  south  by  Robert  S.  Kerr  Avenue,  on  the 
orth  by  North  13th  Street,  on  the  east  by  Oklahoma  Avenue, 
ind  on  the  west  by  Shartel  Avenue,  and  for  reimbursement  to 
he  City  of  Oklahoma  City,  or  any  public  trust  thereof,  for  the 
ixpenditure  of  other  Federal  funds  used  to  achieve  these  same 
>urposes:  Provided,  That  in  administering  these  funds,  and  any 
ilconomic  Development  Grants  and  loan  guarantees  under  section 
.08  of  such  Act  used  for  economic  revitalization  activities  in  Okla- 
oma  City,  the  Secreta:ty  may  waive,  or  specify  alternative  require- 
aents  for,  any  provision  of  any  statute  or  regulation  that  the 
Jecretary  administers  in  connection  with  the  obligation  by  the 
Secretary  or  the  use  by  the  recipient  of  these  funds  or  guarantees, 
ixcept  for  requirements  related  to  fair  housing  and  nondiscrimina- 
ion,  the  environment,  and  labor  standards,  upon  a  finding  that 
uch  waiver  is  required  to  facilitate  the  use  of  such  funds  or 
Tiarantees,  and  would  not  be  inconsistent  with  the  overall  purpose 
f  the  statute  or  regulation:  Provided  further.  That  such  funds 
hall  not  adversely  ^fect  the  amount  of  any  formula  assistance 
eceived  by  Oklahoma  City  or  any  other  entity,  or  any  categorical 
ipplication  for  other  Federal  assistance:  Provided  further,  That 
Lotwithstanding  any  other  provision  of  law,  such  funds  may  be 
ised  for  the  repair  and  reconstruction  of  religious  institution  facili- 
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ties  damaged  by  the  explosion  in  the  same  manner  as  private 
nonprofit  mcilities  providing  public  services:  Provided  further.  That 
the  entire  amount  is  designated  by  ConCTess  as  an  emergency 
requirement  pursuant  to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985,  as  amended. 

INDEPENDENT  AGENCIES 
Federal  Emergency  Management  Agency 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  “Salaries  and  Expenses”, 
$3,523,000,  to  increase  Federal,  State  and  local  preparedness  for 
mitigating  and  responding  to  the  consequences  of  terrorism:  Pro- 
videa,  That  the  entire  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section  251T))(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

EMERGENCY  MANAGEMENT  PLANNING  AND  ASSISTANCE 

For  an  additional  amount  for  “Emergency  Management  Plan¬ 
ning  and  Assistance”,  $3,477,000,  to  increase  Federal,  State  and 
locm  preparedness  for  mitigating  and  responding  to  the  con¬ 
sequences  of  terrorism:  Provided,  That  the  entire  amount  is  des¬ 
ignated  by  Congress  as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget  and  Emergency  Defi¬ 
cit  Control  Act  of  1985,  as  amended. 

This  Act  may  be  cited  as  the  “Emergency  Supplemental  Appro¬ 
priations  for  Additional  Disaster  Assistance,  for  Anti-terrorism  Ini- 
Latives,  for  Assistance  in  the  Recovery  from  the  Tragedy  that 
Occurred  at  Oklahoma  City,  and  Rescissions  Act,  1995”. 

Approved  July  27,  1995. 


LEGISLATIVE  HISTORY— H.R.  1944  (S.  617); 

SENATE  REPORTS:  104-17  accompanying  S.  617  (Comm,  on  Appropriations). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

June  29,  considered  and  passed  House. 

June  30,  July  20,  21,  considered  and  passed  Senate. 

WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  31  (1995); 
July  27,  PresidentiEil  remarks. 

July  28,  Aug.  4,  Presidential  statements. 
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Public  Law  104-20 
104th  Congress 

An  Act 

To  amend  the  Colorado  River  Basin  Salinity  Control  Act  to  authorize  additional 
measures  to  carry  out  the  control  of  salinity  upstream  of  Imperial  Dam  in  a 
cost-effective  manner,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  AMENDMENTS  TO  THE  COLORADO  RIVER  BASIN  SALINITY 
CONTROL  ACT. 

The  Colorado  River  Basin  Salinity  Control  Act  (43  U.S.C,  1571 
et  seq.)  is  amended — 

(1)  in  section  202(a) — 

(A)  in  the  first  sentence — 

(i)  by  striking  “the  following  salinity  control  units" 
and  inserting  “the  following  salinity  control  units  and 
salinity  control  program”;  and 

(ii)  by  striking  the  period  and  inserting  a  colon; 

and 

(B)  by  adding  at  the  end  the  following  new  paragraph: 
“(6)  A  basinwide  salinity  control  program  that  the  Sec¬ 
retary,  acting  through  the  Bureau  of  Reclamation,  shall  imple¬ 
ment,  The  Secretary  may  carry  out  the  purposes  of  this  para¬ 
graph  directly,  or  may  make  grants,  commitments  for  grants, 
or  advances  of  funds  to  non-Federal  entities  under  such  terms 
and  conditions  as  the  Secretary  may  require.  Such  program 
shall  consist  of  cost-effective  measures  and  associated  works 
to  reduce  salinity  from  saline  springs,  leaking  wells,  irrigation 
sources,  industrial  sources,  erosion  of  public  and  private  land, 
or  other  sources  that  the  Secretary  considers  appropriate.  Such 
program  shall  provide  for  the  mitigation  of  incidental  fish  and 
wildlife  values  that  are  lost  as  a  result  of  the  measures  and 
associated  works.  The  Secretary  shall  submit  a  planning  report 
concerning  the  program  established  under  this  paragraph  to 
the  appropriate  committees  of  Congress,  The  Secretary  may 
not  expend  funds  for  any  implementation  measure  under  the 
program  established  under  this  paragraph  before  the  expiration 
of  a  30-day  period  beginning  on  the  date  on  which  the  Secretary 
submits  such  report.’^ 

(2)  in  section  205(a) — 

(A)  in  paragraph  (1)  by  striking  “authorized  by  section 
202(a)  (4)  and  (5)"  and  inserting  “authorized  by  paragraphs 
(4)  through  (6)  of  section  202(a)";  and 

(B)  in  para^aph  (4)(i),  by  striking  “sections  202(a)(4) 
and  (5)”  each  place  it  appears  and  inserting  “paragraphs 
(4)  through  (6)  of  section  202”; 


July  28,  1995 
[S.  523] 


43  use  1592. 


Reports. 


43  use  1595. 


STAT.  256 


PUBLIC  LAW  104-20— JULY  28,  1995 


3C  1598. 

opriation 

arization. 


SC  1592. 


(3)  in  section  208,  by  adding  at  the  end  the  following 
new  subsection; 

“(c)  In  addition  to  the  amounts  authorized  to  be  appropriated 
under  subsection  (b),  there  are  authorized  to  be  appropriated 
$75,000,000  for  subsection  202(a),  including  constructing  the  works 
described  in  paragraph  202(a)(6)  and  carrying  out  the  measures 
described  in  such  paragraph.  Notwithstanding  subsection  (b),  the 
Secretary  may  implement  the  program  under  paragraph  202(a)(6) 
only  to  the  extent  and  in  such  amounts  as  are  provided  in  advance 
in  appropriations  Acts.”;  and 

(4)  in  subsection  202(b)(4)  delete  “units  authorized  to  be 
constructed  pursuant  to  paragraphs  (1),  (2),  (3),  (4),  and  (5)” 
and  insert  in  lieu  thereof  “units  authorized  to  be  constructed 
or  the  program  pursuant  to  paragraphs  (1),  (2),  (3),  (4),  (5), 
and  (6)”. 

Approved  July  28,  1995. 


LEGISLATIVE  HISTORY— S.  523: 

HOUSE  REPORTS:  No.  104-132  (Comm,  on  Resources). 

SENATE  REPORTS;  No.  104—24  (Comm,  on  Energy  and  Resources). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Apr.  27,  considered  and  passed  Senate. 

July  10,  11,  considered  and  passed  House. 
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Public  Law  104-21 
I04th  Congress 


An  Act 

Do  authorize  an  increased  Federal  share  of  the  costs  of  certain  transportation 
projects  in  the  District  of  Columbia  for  fiscal  years  1996  and  1996,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
he  United  States  of  America  in  Congress  assembled, 

lECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “District  of  Columbia  Emergency 
lighway  Relief  Act”. 

5EC.  2.  DISTRICT  OF  COLUMBIA  EMERGENCY  HIGHWAY  RELIEF. 

(a)  Temporary  Waiver  of  Non-Federal  Share.— Notwith- 
itanding  any  other  law,  during  fiscal  years  1995  and  1996,  the 
I’ederal  share  of  the  costs  of  an  eligible  project  shall  be  a  percentage 
•equested  by  the  District  of  Columbia,  but  not  to  exceed  100  percent 
>f  the  costs  of  the  project. 

(b)  Eligible  Projects.— In  this  section,  the  term  “eligible 
)roject”  means  a  highway  project  in  the  District  of  Columbia — 

(1)  for  which  the  United  States — 

(A)  is  obligated  to  pay  the  Federal  share  of  the  costs 
of  the  project  under  title  23,  United  States  Code,  on  the 
date  of  enactment  of  this  Act;  or 

(B)  becomes  obligated  to  pay  the  Federal  share  of  the 
costs  of  the  project  under  title  23,  United  States  Code, 
during  the  period  beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  September  30,  1996; 

(2)  which  is — 

(A)  for  a  route  proposed  for  inclusion  on  or  designated 
as  part  of  the  National  Highway  System;  or 

(B)  of  regional  significance  (as  determined  by  the  Sec¬ 
retary  of  Transportation);  and 

(3)  with  respect  to  which  the  District  of  Columbia  certifies 
that  sufficient  funds  are  not  available  to  pay  the  non-Federal 
share  of  the  costs  of  the  project. 

;EC.  3.  DEDICATED  HIGHWAY  FUND  AND  REPAYMENT  OF  TEMPORARY 
WAIVER  AMOUNTS. 

(a)  Establishment  of  Fund.— Not  later  than  December  31, 
.995,  the  District  of  Columbia  shall  establish  a  dedicated  highway 
imd  to  be  comprised,  at  a  minimum,  of  amounts  equivalent  to 
eceipts  from  motor  fuel  taxes  and,  if  necessary,  motor  vehicle 
axes  and  fees  collected  by  the  District  of  Columbia  to  pay  in 
Lccordance  with  this  section  the  cost-sharing  requirements  estab- 
ished  under  title  23,  United  States  Code,  and  to  repay  the  United 
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States  for  increased  Federal  shares  of  eligible  projects  paid  pursuant 
to  section  2(a).  The  fund  shall  be  separate  from  the  general  fund 
of  the  District  of  Columbia. 

(b)  Payment  of  Non-Federal  Share. — For  fiscal  year  1997 
and  each  fiscal  year  thereafter,  amounts  in  the  fiind  shall  be  suffi¬ 
cient  to  pay,  at  a  minimum,  the  cost-sharing  requirements  estab¬ 
lished  under  title  23,  United  States  Code,  for  such  fiscal  year. 

(c)  Repayment  Requirements.— 

(1)  Fiscal  year  1996. — ^By  September  30,  1996,  the  District 
of  Columbia  shall  pay  to  the  United  States  from  amounts 
in  the  fund  established  under  subsection  (a),  with  respect  to 
each  project  for  which  an  increased  Federal  share  is  paid  in 
fiscal  year  1995  pursuant  to  section  2(a),  an  amount  equal 
to  50  percent  of  the  difference  between — 

(A)  the  amount  of  the  costs  of  the  project  paid  by 
the  United  States  in  such  fiscal  year  pursuant  to  section 
2(a);  and 

(B)  the  amount  of  the  costs  of  the  project  that  would 
have  been  paid  by  the  United  States  but  for  section  2(a). 

(2)  Fiscal  year  1997.— By  September  30,  1997,  the  District 
of  Columbia  shall  pay  to  the  United  States  from  amounts 
in  the  fund  established  under  subsection  (a),  with  respect  to 
each  project  for  which  an  increased  Federal  share  is  paid  in 
fiscal  year  1995  pursuant  to  section  2(a)  and  with  respect 
to  each  project  for  which  an  increased  Federal  share  is  paid 
in  fiscal  year  1996  pursuant  to  section  2(a),  an  amount  equal 
to  50  percent  of  the  difference  between — 

(A)  the  amount  of  the  costs  of  the  project  paid  in 
such  fiscal  year  by  the  United  States  pursuant  to  section 
2(a);  and 

(B)  the  amount  of  the  costs  of  the  project  that  would 
have  been  paid  by  the  United  States  but  for  section  2(a). 

(3)  Fiscal  year  1998. — ^By  September  30,  1998,  the  District 
of  Columbia  shall  pay  to  the  United  States  from  amounts 
in  the  fund  established  under  subsection  (a),  with  respect  to 
each  project  for  which  an  increased  Federal  share  is  paid  in 
fiscal  year  1996  pursuant  to  section  2(a),  an  amount  equal 
to  50  percent  of  the  difference  between — 

(A)  the  amount  of  the  costs  of  the  project  paid  in 
such  fiscal  year  by  the  United  States  pursuant  to  section 
2(a);  and 

(B)  the  amount  of  the  costs  of  the  project  that  would 
have  been  paid  by  the  United  States  but  for  section  2(a). 

(4)  Deposit  of  repaid  funds. — ^Repa3mrients  made  under 
paragraphs  (1),  (2),  and  (3)  with  respect  to  a  project  shall 
be — 

(A)  deposited  in  the  Highway  Trust  Fund  established 
by  section  9503  of  the  Internal  Revenue  Code  of  1986; 
and 

(B)  credited  to  the  appropriate  account  of  the  District 
of  Columbia  for  the  category  of  the  project. 

(d)  Enforcement. — If  the  District  of  Columbia  does  not  meet 
any  requirement  established  by  subsection  (a),  (b),  or  (c)  and 
applicable  in  a  fiscal  year,  the  Secretary  of  Transportation  shall 
not  approve  any  highway  project  in  the  District  of  Columbia  under 
title  23,  United  States  Code,  until  the  requirement  is  met. 
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(e)  GAO  Audit. — ^Not  later  than  December  31,  1996,  and  each 
)ecember  31  thereafter,  the  Comptroller  General  of  the  United 
itates  shall  audit  the  financial  condition  and  the  operations  of 
he  fund  established  under  this  section  and  shall  submit  to  Congress 
.  report  on  the  results  of  such  audit  and  on  the  financial  condition 
nd  the  results  of  the  operation  of  the  fund  during  the  preceding 
iscal  year  and  on  the  expected  condition  and  operations  of  the 
und  during  the  next  5  fiscal  years. 

EC.  4.  ADDITIONAL  REQUIREMENTS. 

(a)  Expeditious  Processing  and  Execution  of  Contracts. — 
'he  District  of  Columbia  shall  expeditiously  process  and  execute 

ntracts  to  implement  the  Federal-aid  highway  program  in  the 
)istrict  of  Columbia. 

(b)  Revolving  Fund  Account.— The  District  of  Columbia  shall 
stablish  an  independent  revolving  fund  account  for  Federal-aid 
lighway  projects.  The  account  sh^l  be  separate  from  the  capital 
ccount  of  the  Department  of  Public  Works  of  the  District  of  Colum- 
ia  and  shall  be  reserved  for  the  prompt  payment  of  contractors 

mpleting  highway  projects  in  the  District  of  Columbia  under 

itle  23,  United  States  Code. 

(c)  Highway  Project  Expertise  and  Resources.— The  Dis- 
dct  of  Columbia  shall  ensure  that  necessary  expertise  and 
esources  are  available  for  planning,  design,  and  construction  of 
'ederal-aid  highway  projects  in  the  District  of  Columbia. 

(d)  Programmatic  Reforms. — ^The  Secretary  of  Transportation, 
1  consultation  with  the  District  of  Columbia  Financial  Responsibil- 
:y  and  Management  Assistance  Authority,  may  require  administra- 
Lve  and  programmatic  reforms  by  the  District  of  Columbia  to 

sure  efficient  management  of  the  Federal-aid  highway  program 
1  the  District  of  Columbia, 

(e)  GAO  Audit. — The  Comptroller  General  of  the  United  States 
hall  review  implementation  of  the  requirements  of  this  section 
Deluding  requirements  imposed  under  subsection  (d))  and  report 
j  Congress  on  the  results  of  such  review  not  later  than  July 
,  1996. 

Approved  August  4,  1995. 


GISLATIVE  HISTORY—  H.R.  2017  (S.  1023); 

OUSE  REPORTS:  No.  104-217,  Pt.  1  (Comm,  on  Transportation  and  Infrastruc¬ 
ture). 

ENATE  REPORTS;  No.  104-111  accompanying  S.  1023  (Comm,  on  Environment 
and  Public  Works). 

ONGRESSIONAL  RECORD,  Vol.  141  (1996): 

July  20,  S.  1023  considered  and  passed  Senate. 

July  31,  H.R.  2017  considered  and  passed  House  and  Senate. 
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Aug.  14,  1995 
[H.R.  2161] 


Ante,  p.  191. 


Public  Law  104-22 
104th  Congress 

An  Act 

To  extend  authorities  under  the  Middle  East  Peace  Facilitation  Act  of  1994  u 
October  1,  1995,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatiu 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  AUTHORITIES. 

(a)  In  General. — Section  583(a)  of  the  Foreign  Rela 
Authorization  Act,  Fiscal  Years  1994  and  1995  (Public  Law 
236),  as  amended  by  Public  Law  104-17,  is  amended  by  stri 
“August  15,  1995,”  and  inserting  “October  1,  1995,”. 

(b)  Consultation. — For  purposes  of  any  exercise  of  the  au 
ity  provided  in  section  583(a)  of  the  Foreign  Relations  Authorizj 
Act,  Fiscal  Years  1994  and  1995  (Public  Law  103-236)  pri( 
August  16,  1995,  the  written  policy  justification  dated  Jur 
1995,  and  submitted  to  the  Congress  in  accordance  with  se 
583(b)(1)  of  such  Act,  and  the  consultations  associated  with 
policy  justification,  shall  be  deemed  to  satisfy  the  requirerr 
of  section  583(b)(1)  of  such  Act. 

Approved  August  14,  1995. 


LEGISLATIVE  HISTORY— H.R.  2161: 

CONGRESSIONAL  RECORD,  Vol.  141  (1995); 
Aug.  2,  considered  and  passed  House. 
Aug.  11,  considered  and  passed  Senate. 
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Public  Law  104-23 
104th  Congress 

An  Act 

To  direct  the  Secretary  of  the  Interior  to  convey  the  Coming  National  Fish  Hatcheiy 
to  the  State  of  Arkansas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Corning  National  Fish  Hatchery 
Conveyance  Act”. 

SEC.  2.  CONVEYANCE  OF  CORNING  NATIONAL  FISH  HATCHERY  TO 
THE  STATE  OF  ARKANSAS. 

(a)  Conveyance  Requirement.— Within  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  the  Interior 
shall  convey  to  the  State  of  Arkansas  without  reimbursement  all 
right,  title,  and  interest  of  the  United  States  in  and  to  the  property 
described  in  subsection  (b),  for  use  by  the  Arkansas  Game  and 
Fish  Commission  as  part  of  the  State  of  Arkansas  fish  culture 
program. 

(b)  Property  Described. — ^The  property  referred  to  in  sub¬ 
section  (a)  is  the  property  known  as  the  Coming  National  Fish 
Hatchery  (popularly  known  as  the  William  H.  Donham  State  Fish 
Hatchery),  located  one  mile  west  of  Corning,  Arkansas,  on  Arkansas 
State  Highway  67  in  Clay  County,  Arkansas,  consisting  of  137.34 
acres  (more  or  less),  and  all  improvements  and  related  personal 
property  under  the  control  of  the  Secretary  that  is  located  on 
that  property,  including  buildings,  structures,  and  equipment. 

(c)  Use  and  Reversionary  Interest.— The  property  conveyed 
to  the  State  of  Arkansas  pursuant  to  this  section  shsdl  be  used 
by  the  State  for  purposes  of  fishery  resources  management,  and 
if  it  is  used  for  any  other  purpose  all  right,  title,  and  interest 
in  and  to  all  property  conveyed  pursuant  to  this  section  shall 
revert  to  the  United  States.  The  State  of  Arkansas  shall  ensure 
that  the  property  reverting  to  the  United  States  is  in  substantially 
the  same  or  better  condition  as  at  the  time  of  transfer. 

Approved  September  6,  1995. 


legislative  history— H.R.  535: 

HOUSE  REPORTS:  No.  104-34  (Comm,  on  Resources). 
congressional  record,  Vol.  141  (1996): 

June  7,  considered  and  passed  House. 

Aug.  9,  considered  and  passed  Senate. 


Sept.  6,  1995 
[H.R.  536] 


Coming  National 
Fish  Hatchery 
Conveyance  Act. 


Sept.  6,  1995 
■  [H.R.  684] 


Public  Law  104-24 
104th  Congress 

An  Act 

To  direct  the  Secretary  of  the  Interior  to  convey  a  fish  hatchery  to  the  Stal 

of  Iowa. 

Be  it  enacted  by  the  Senate  and  House  of  Representatii 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  CONVEYANCE  OF  THE  FAIRPORT  NATIONAL  FISH  IL 
ERY  TO  THE  STATE  OF  IOWA. 

(a)  Conveyance. — ^Within  180  days  after  the  date  of  the  t 
ment  of  this  Act,  the  Secretary  of  the  Interior  shall  conv 
the  State  of  Iowa  without  reimbursement  all  right,  title,  and  ini 
of  the  United  States  in  and  to  the  fish  hatchery  describ« 
subsection  (b)  for  use  by  the  State  for  purposes  of  fishery  reso 
management. 

(b)  Hatchery  Described.— The  fish  hatchery  described  ir 
section  (a)  is  the  Fairport  National  Fish  Hatchery  locate 
Muscatine  County,  Iowa,  adjacent  to  State  Highway  22  w< 
Davenport,  Iowa,  including  all  real  property,  improvements  t( 
property,  and  personal  property. 

(c)  Use  and  Reversionary  Interest.— The  property  con 
to  the  State  of  Iowa  pursuant  to  this  section  shall  be  us< 
the  State  for  purposes  of  fishery  resources  management,  a 
it  is  used  for  any  other  purpose  all  right,  title,  and  interc 
and  to  all  property  conveyed  pursuant  to  this  section  shall  i 
to  the  United  States. 

Approved  September  6,  1995. 


LEGISLATIVE  HISTORY— H.R.  584; 

HOUSE  REPORTS:  No.  104-35  (Comm,  on  Resources). 
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ublic  Law  104-25 
04th  Congress 

An  Act 

To  direct  the  Secretary  of  the  Interior  to  convey  to  the  State  of  Minnesota  the 
New  London  National  Fish  Hatchery  production  facility. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
,e  United  States  of  America  in  Congress  assembled, 

3CTION  1.  CONVEYANCE  OF  NEW  LONDON  NATIONAL  FISH  HATCH¬ 
ERY  PRODUCTION  FACILITY. 

(a)  Conveyance  Authorized.— Notwithstanding  any  other 
'ovision  of  law  and  within  180  days  after  the  date  of  the  enactment 
‘  this  Act,  the  Secretary  of  the  Interior  shall  convey  to  the  State 
'  Minnesota  without  reimbursement  all  right,  title,  and  interest 
‘  the  United  States  in  and  to  the  property  comprising  the  New 
3ndon  National  Fish  Hatchery  production  facility,  located  outside 
'  downtown  New  London,  Minnesota,  including — 

(1)  all  easements  and  water  rights  relating  to  that  property, 

and 

(2)  all  land,  improvements,  and  related  personal  property 
comprising  that  production  facility. 

(b)  Use  of  Property. — All  property  and  interests  conveyed 
ider  this  section  shall  be  used  by  the  Minnesota  Department 
Natural  Resources  for  the  Minnesota  fishery  resources  manage- 
ent  program. 

(c)  Use  AND  Reversionary  Interest.— The  property  conveyed 
the  State  of  Minnesota  pursuant  to  this  section  shall  be  used 

r  the  State  for  purposes  of  fishery  resources  management,  and 
it  is  used  for  any  other  purpose  all  right,  title,  and  interest 
and  to  all  property  conveyed  pursuant  to  this  section  shall 
vert  to  the  United  States.  The  State  of  Minnesota  shall  ensure 
at  the  property  reverting  to  the  United  States  is  in  substantially 
e  same  or  better  condition  as  at  the  time  of  transfer. 

Approved  September  6,  1995. 


IGISLATIVE  HISTORY— H.R.  614: 

)USE  REPORTS:  No.  104-36  (Comm,  on  Resources). 
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Sept,  6, 1995 
IH.R.  12251 


Court  Reporter 
Fair  Labor 
Amendments  of 
1995. 

29  use  201  note. 


Public  Law  104-26 
104th  Congress 

An  Act 

To  amend  the  Fair  Labor  Standards  Act  of  1938  to  exempt  employees  who  perform 
certain  court  reporting  duties  from  the  compensatory  time  requirements  applicable 
to  certain  public  agencies,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Court  Reporter  Fair  Labor 
Amendments  of  1995”. 

SEC.  2.  LIMITATION  ON  OVERTIME  COMPENSATION  FOR  COURT 
REPORTERS. 

Section  7(o)  of  the  Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
207(o))  is  amended — 

(1)  by  redesignating  paragraph  (6)  as  paragraph  (7);  and 

(2)  by  inserting  after  paragraph  (5)  the  following  new  para¬ 
graph: 

“(6)  The  hours  an  employee  of  a  public  agency  performs  court 
reporting  transcript  preparation  duties  shall  not  be  considered  as 
hours  worked  for  the  purposes  of  subsection  (a)  if — 

“(A)  such  employee  is  paid  at  a  per-page  rate  which  is 
not  less  than — 

“(i)  the  maximum  rate  established  by  State  law  or 
local  ordinance  for  the  jurisdiction  of  such  public  agency, 
“(ii)  the  maximum  rate  otherwise  established  by  a 
judicial  or  administrative  officer  and  in  effect  on  July  1, 
1995, or 

“(hi)  the  rate  freely  negotiated  between  the  employee 
and  the  party  requesting  the  transcript,  other  than  the 
judge  who  presided  over  the  proceedings  being  transcribed, 
and 

“(B)  the  hours  spent  performing  such  duties  are  outside 
of  the  hours  such  employee  performs  other  work  (including 
hours  for  which  the  agency  requires  the  employee’s  attendance) 
pursuant  to  the  employment  relationship  with  such  public 
agency. 

For  purposes  of  this  section,  the  amount  paid  such  employee  in 
accordance  with  subparagraph  (A)  for  the  performance  of  court 
reporting  transcript  preparation  duties,  shall  not  be  considered 
in  the  calculation  of  the  regular  rate  at  which  such  employee 
is  employed.”. 
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SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall  apply  after  the  date 
of  the  enactment  of  this  Act  and  with  respect  to  actions  brought 
in  a  court  after  the  date  of  the  enactment  of  this  Act. 

Approved  September  6,  1995. 


LEGISLATIVE  HISTORY— H.R.  1226: 

HOUSE  REPORTS:  No.  104-219  (Comm,  on  Economic  and  Educational  Opportuni- 
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PUBLIC  LAW  104-27— SEPT.  6,  1995 


pt.  6,  1996 
I.R.  2077] 


Public  Law  104-27 
104th  Congress 

An  Act 

To  designate  the  United  States  Post  Office  building  located  at  33  College  Avenue 
in  Waterville,  Maine,  as  the  “George  J.  Mitchell  Post  Office  Building”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  GEORGE  J.  MITCHELL  POST  OFFICE 
BUILDING. 

The  United  States  Post  Office  building  located  at  33  College 
Avenue  in  Waterville,  Maine,  shall  be  known  and  designated  as 
the  “George  J.  Mitchell  Post  Office  Building”. 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation,  document,  paper, 
or  other  record  of  the  United  States  to  the  United  States  Post 
Office  building  referred  to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  “George  J.  Mitchell  Post  Office  Building”. 

Approved  September  6,  1995. 


LEGISLATIVE  HISTORY— H.R.  2077; 

CONGRESSIONAL  RECORD,  Vol.  141  (1995): 
Aug.  4,  considered  and  passed  House. 
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^ublic  Law  104-28 
.04th  Congress 

An  Act 


0  permit  the  Washington  Convention  Center  Authority  to  expend  revenues  for 
the  operation  and  maintenance  of  the  existing  Washington  Convention  Center 
and  for  preconstruction  activities  relating  to  a  new  convention  center  in  the 
District  of  Columbia,  to  permit  a  designated  authority  of  the  District  of  Columbia  oept.  6,  1995 
to  borrow  funds  for  the  preconstruction  activities  relating  to  a  sports  arena  [H.R.  2108] 
in  the  District  of  Columbia  and  to  permit  certain  revenues  to  be  pledged  as 
security  for  the  borrowing  of  such  hands,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
he  United  States  of  America  in  Congress  assembled, 

ECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — ^This  Act  may  be  cited  as  the  “District  of 
!olumbia  Convention  Center  and  Sports  Arena  Authorization  Act 
f  1995”. 

(b)  Table  of  Contents. — The  table  of  contents  of  this  Act 
5  as  follows: 


District  of 
Columbia 
Convention 
Center  and 
Sports  Arena 
Authorization 
Act  of  1995. 


ec.  1.  Short  title;  table  of  contents. 


TITLE  I—CONVENTION  CENTER 

ec.  101.  Permitting  Washington  Convention  Center  Authority  to  expend  revenues 
for  convention  center  activities. 


TITLE  II— SPORTS  ARENA 

ec.  201.  Permitting  designated  authority  to  borrow  funds  for  preconstruction  ac¬ 
tivities  relating  to  Gallery  Place  sports  arena, 
ec.  202.  Permitting  certain  District  revenues  to  be  pledged  as  security  for  borrow¬ 
ing. 

c.  203.  No  appropriation  necessary  for  arena  preconstruction  activities, 
ec.  204.  Arena  preconstruction  activities  described. 

TITLE  III— WAIVER  OF  CONGRESSIONAL  REVIEW 

ec.  301.  Waiver  of  Congressional  review  of  Arena  Tax  Payment  and  Use  Amend¬ 
ment  Act  of  1996. 


TITLE  I—CONVENTION  CENTER 


EC.  101.  PERMITTING  WASHINGTON  CONVENTION  CENTER  AUTHOR¬ 
ITY  TO  EXPEND  REVENUES  FOR  CONVENTION  CENTER 
ACTIVITIES. 

(a)  Permitting  Expenditure  Without  Appropriation.— The 
>urth  sentence  of  section  446  of  the  District  of  Columbia  Self- 
rovernment  and  Grovernmental  Reorganization  Act  (sec.  47-304, 
i.C.  Code)  shall  not  apply  with  respect  to  any  revenues  of  the 
istrict  of  Columbia  which  are  attributable  to  the  enactment  of 
tie  in  of  the  Washington  Convention  Center  Authority  Act  of 


1994  (D.C.  Law  10-188)  and  which  are  obligated  or  expended  for 
the  activities  described  in  subsection  (b). 

(b)  Activities  Described. — ^The  activities  described  in  this 
paragraph  are — 

(1)  the  operation  and  maintenance  of  the  existing  Washing¬ 
ton  Convention  Center;  and 

(2)  preconstruction  activities  with  respect  to  a  new  conven¬ 
tion  center  in  the  District  of  Columbia,  including  land  acquisi¬ 
tion  and  the  conducting  of  environmental  impact  studies, 
architecture  and  design  studies,  surveys,  and  site  acquisition. 

TITLE  II— SPORTS  ARENA 


SEC.  201.  PERMITTING  DESIGNATED  AUTHORITY  TO  BORROW  FUNDS 
FOR  PRECONSTRUCTION  ACTIVITIES  RELATING  TO  GAL¬ 
LERY  PLACE  SPORTS  ARENA. 

(a)  Permitting  Borrowing. — 

(1)  In  general. — The  designated  authority  may  borrow 
funds  through  the  issuance  of  revenue  bonds,  notes,  or  other 
obligations  which  are  secured  by  revenues  pledged  in  accord¬ 
ance  with  paragraph  (2)  to  finance,  refinance,  or  reimburse 
the  costs  of  arena  preconstruction  activities  described  in  section 
204  if  the  designated  authority  is  granted  the  authority  to 
borrow  funds  for  such  purposes  by  the  District  of  Columbia 
government. 

(2)  Revenue  required  to  secure  borrowing.— The  des¬ 
ignated  authority  may  borrow  funds  under  paragraph  (1)  to 
finance,  refinance,  or  reimburse  the  costs  of  arena 
preconstruction  activities  described  in  section  204  only  if  such 
borrowing  is  secured  (in  whole  or  in  part)  by  the  pledge  of 
revenues  of  the  District  of  Columbia  which  are  attributable 
to  the  sports  arena  tax  imposed  as  a  result  of  the  enactment 
of  D.C.  Law  10-128  (as  amended  by  the  Arena  Tax  Amendment 
Act  of  1994  (D.C.  Act  10-315))  and  which  are  transferred  by 
the  Mayor  of  the  District  of  Columbia  to  the  designated  author¬ 
ity  pursuant  to  section  302(a-l)(3)  of  the  Omnibus  Budget 
Support  Act  of  1994  (sec.  47-2752(a-l)(3),  D.C.  Code)  (as 
amended  by  section  2(b)  of  the  Arena  Tax  Payment  and  Use 
Amendment  Act  of  1995). 

(b)  Treatment  of  Debt  Created.— Any  debt  created  pursuant 
to  subsection  (a)  shall  not — 

(1)  be  considered  general  obligation  debt  of  the  District 
of  Columbia  for  any  purpose,  including  the  limitation  on  the 
annual  ag^egate  limit  on  debt  of  the  District  of  Columbia 
under  section  603(b)  of  the  District  of  Columbia  Self-Govern¬ 
ment  and  Governmental  Reorganization  Act  (sec.  47-3 13(b), 
D.C.  Code); 

(2)  constitute  the  lending  of  the  public  credit  for  private 
undertakings  for  purposes  of  section  602(a)(2)  of  such  Act  (sec. 
l-233(a)(2),  D.C.  Code);  or 

(3)  be  a  pledge  of  or  involve  the  full  faith  and  credit 
of  the  District  of  Columbia. 

(c)  Designated  Authority  Defined.— The  term  “designated 
authority”  means  the  Redevelopment  Land  Agency  or  such  other 
District  of  Columbia  government  agency  or  instrumentality  des- 
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^nated  by  the  Mayor  of  the  District  of  Columbia  for  purposes 
f  carrying  out  8iny  arena  preconstruction  activities. 

EC.  202.  PERMITTING  CERTAIN  DISTRICT  REVENUES  TO  BE  PLEDGED 
AS  SECURITY  FOR  BORROWING. 

(a)  In  General. — ^The  District  of  Columbia  (including  the  des- 
^nated  authority  described  in  section  201(c))  may  pledge  as  security 
3r  any  borrowing  undertaken  pursuant  to  section  201(a)  any  reve- 
.ues  of  the  District  of  Columbia  which  are  attributable  to  the 

orts  arena  tax  imposed  as  a  result  of  the  enactment  of  D.C. 
LCt  10-128  (as  amended  by  the  Arena  Tax  Amendment  Act  of 
994  (D.C.  Law  10-315)),  upon  the  transfer  of  such  revenues  by 
be  Mayor  of  the  District  of  Columbia  to  the  designated  authority 
ursuant  to  section  302(a-l)(3)  of  the  Omnibus  Budget  Support 
Lct  of  1994  (sec.  47-2752(a-l)(3),  D.C.  Code)  (as  amended  by  section 
(b)  of  the  Arena  Tax  Payment  and  Use  Amendment  Act  of  1995). 

(b)  Exclusion  of  Pledged  Revenues  From  Calculation  of 
lNNUal  Aggregate  Limit  on  Debt.— Any  revenues  pledged  as 
ecurity  by  the  District  of  Columbia  pursuant  to  subsection  (a) 
hall  be  excluded  from  the  determination  of  the  dollar  amount 
quivalent  to  14  percent  of  District  revenues  under  section 
03(b)(3)(A)  of  the  District  of  Columbia  Self-Government  and 
rovernmental  Reorgani2ation  Act  (sec.  47-3 13(b)(3)(A),  D.C.  Code). 

EC.  203.  NO  APPROPRIATION  NECESSARY  FOR  ARENA 
PRECONSTRUCTION  ACTIVITIES. 

The  fourth  sentence  of  section  446  of  the  District  of  Columbia 
elf-Government  and  Governmental  Reorgani2ation  Act  (sec.  47- 
04,  D.C.  Code)  shall  not  apply  with  respect  to  any  of  the  following 
bligations  or  expenditures; 

(1)  Borrowing  conducted  pursuant  to  section  201(a). 

(2)  The  pledging  of  revenues  as  security  for  such  borrowing 
pursuant  to  section  202(a). 

(3)  The  payment  of  principal,  interest,  premium,  debt  serv¬ 
icing,  contributions  to  reserves,  or  other  costs  associated  with 
such  borrowing. 

(4)  Other  obligations  or  expenditures  made  to  carry  out 
any  arena  preconstruction  activity  described  in  section  204. 

EC.  204.  ARENA  PRECONSTRUCTION  ACTIVITIES  DESCRIBED. 

The  arena  preconstruction  activities  described  in  this  section 
e  as  follows: 

(1)  The  acquisition  of  real  property  (or  rights  in  real  prop¬ 
erty)  to  serve  as  the  site  of  the  sports  arena  and  related 
facilities. 

(2)  The  clearance,  preparation,  grading,  and  development 
of  the  site  of  the  sports  arena  and  related  facilities,  including 
the  demolition  of  existing  buildings. 

(3)  The  provision  of  sewer,  water,  and  other  utility  facilities 
and  infrastructure  related  to  the  sports  arena. 

(4)  The  financing  of  a  Metrorail  connection  to  the  site 
and  other  Metrorail  modifications  related  to  the  sports  arena. 

(5)  The  relocation  of  employees  and  facilities  of  the  District 
of  Columbia  government  displaced  by  the  construction  of  the 
sports  arena  and  related  facilities. 

(6)  The  use  of  environmental,  legal,  and  consulting  services 
(including  services  to  obtain  regulatory  approvals)  for  the 
construction  of  the  sports  arena. 
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(7)  The  financing  of  administrative  and  transaction  costs 
incurred  in  borrowing  funds  pursuant  to  section  201(a),  includ¬ 
ing  costs  incurred  in  connection  with  the  issuance,  sale,  and 
delivery  of  bonds,  notes,  or  other  obligations. 

(8)  The  financing  of  other  activities  of  the  District  of  Colum¬ 
bia  government  associated  with  the  development  and  construc¬ 
tion  of  the  sports  arena,  including  the  reimbursement  of  the 
District  of  Columbia  government  or  others  for  costs  incurred 
prior  to  the  date  of  the  enactment  of  this  Act  which  were 
related  to  the  sports  arena,  so  long  as  the  designated  authority 
determines  that  such  costs  are  adequately  documented  and 
that  the  incurring  of  such  costs  was  reasonable. 

TITLE  III— WAIVER  OF  CONGRESSIONAL 

REVIEW 

SEC.  301.  WAIVER  OF  CONGRESSIONAL  REVIEW  OF  ARENA  TAX  PAY¬ 
MENT  AND  USE  AMENDMENT  ACT  OF  1996. 

Notwithstanding  section  602(c)(1)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorganization  Act,  the  Arena 
Tax  Payment  and  Use  Amendment  Act  of  1995  (D.C.  Act  11- 
115)  shall  take  effect  on  the  date  of  the  enactment  of  this  Act. 

Approved  September  6,  1995. 
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'ublic  Law  104-29 
04th  Congress 

An  Act 

To  amend  the  Truth  in  Lending  Act  to  clarify  the  intent  of  such  Act  and  to 
reduce  burdensome  regulatory  requirements  on  creditors. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
le  United  States  of  America  in  Congress  assembled, 

ECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Truth  in  Lending  Act  Amend- 
lents  of  1995”. 

EC.  2.  CERTAIN  CHARGES. 

(a)  Third  Party  Fees. — Section  106(a)  of  the  Truth  in  Lending 
t  (15  U.S.C.  1605(a))  is  amended  by  adding  after  the  2d  sentence 

le  following  new  sentence:  “The  finance  charge  shall  not  include 
es  and  amounts  imposed  by  third  party  closing  agents  (including 
ittlement  agents,  attorneys,  and  escrow  and  title  companies)  if 
le  creditor  does  not  require  the  imposition  of  the  charges  or 
le  services  provided  and  does  not  retain  the  charges.”. 

(b)  Borrower-Paid  Mortgage  Broker  Fees.— 

(1)  Inclusion  in  finance  charge. — Section  106(a)  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1605(a))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

“(6)  Borrower-paid  mortgage  broker  fees,  including  fees 
paid  directly  to  the  broker  or  the  lender  (for  delivery  to  the 
broker)  whether  such  fees  are  paid  in  cash  or  financed.”. 

(2)  Effective  date. — ^The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  earlier  of — 

(A)  60  days  after  the  date  on  which  the  Board  of 
Governors  of  the  Federal  Reserve  System  issues  final  regu¬ 
lations  under  paragraph  (3);  or 

(B)  the  date  that  is  12  months  after  the  date  of  the 
enactment  of  this  Act. 

(3)  Regulations  implementing  borrower-paid  mortgage 
broker  fees. — The  Board  of  Governors  of  the  Federal  Reserve 
System  shall  promulgate  regulations  implementing  the  amend¬ 
ment  made  by  paragraph  (1)  by  no  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Taxes  on  Security  Instruments  or  Evidences  of  Indebt- 
)NESS.— Section  106(d)  of  the  Truth  in  Lending  Act  (15  U.S.C. 
>05(d))  is  amended  by  adding  at  the  end  the  following  new  para- 
•aph; 

“(3)  Any  tax  levied  on  security  instruments  or  on  documents 
evidencing  indebtedness  if  the  payment  of  such  taxes  is  a 
precondition  for  recording  the  instrument  securing  the  evidence 
of  indebtedness.”. 
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(d)  Preparation  of  Loan  Documents. — Section  i06(e)(2)  of 
the  Truth  in  Lending  Act  (15  U.S.C.  1605(e)(2))  is  amended  to 
read  as  follows: 

“(2)  Fees  for  preparation  of  loan-related  documents.”. 

(e)  Fees  Relating  to  Pest  Infestations,  Inspections,  and 
Hazards. — Section  106(e)(5)  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1605(e)(5))  is  amended  by  inserting  “,  including  fees  related  to 
any  pest  infestation  or  flood  hazard  inspections  conducted  prior 
to  closing”  before  the  period. 

SC  1605  (f)  Ensuring  Finance  Charges  Reflect  Cost  of  Credit. — 

(1)  Report. — 

(A)  In  general. — Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act,  the  Board  of  Governors 
of  the  Federal  Reserve  System  shall  submit  to  the  Congress 
a  report  containing  recommendations  on  any  regulatory 
or  statutory  changes  necessary — 

(i)  to  ensure  that  finance  charges  imposed  in 
connection  with  consumer  credit  transactions  more 
accurately  reflect  the  cost  of  providing  credit;  and 

(ii)  to  address  abusive  refinancing  practices 
engaged  in  for  the  purpose  of  avoiding  rescission. 

(B)  Report  requirements. — ^In  preparing  the  report 
under  this  paragraph,  the  Board  shall — 

(i)  consider  the  extent  to  which  it  is  feasible  to 
include  in  finance  charges  all  charges  payable  directly 
or  indirectly  by  the  consumer  to  whom  credit  is 
extended,  and  imposed  directly  or  indirectly  by  the 
creditor  as  an  incident  to  the  extension  of  credit  (espe¬ 
cially  those  charges  excluded  from  finance  charges 
under  section  106  of  the  Truth  in  Lending  Act  as 
of  the  date  of  the  enactment  of  this  Act),  excepting 
only  those  charges  which  are  payable  in  a  comparable 
cash  transaction;  and 

(ii)  consult  with  and  consider  the  views  of  affected 
industries  and  consumer  groups. 

jral  Register,  (2)  REGULATIONS. — The  Board  of  Governors  of  the  Federal 

lication.  Reserve  System  shall  prescribe  any  appropriate  regulation  in 

order  to  effect  any  change  included  in  the  report  under  para¬ 
graph  (1),  and  shall  publish  the  regulation  in  the  Federal 
Register  before  the  end  of  the  1-year  period  beginning  on  the 
date  of  enactment  of  this  Act. 

SEC.  3.  TOLERANCES;  BASIS  OF  DISCLOSURES. 

(a)  Tolerances  for  Accuracy.— Section  106  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1605)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

“(f)  Tolerances  for  Accuracy. — In  connection  with  credit 
transactions  not  under  an  open  end  credit  plan  that  are  secured 
by  real  property  or  a  dwelling,  the  disclosure  of  the  finance  charge 
and  other  disclosures  affected  by  any  finance  charge — 

“(1)  shall  be  treated  as  being  accurate  for  purposes  of 
this  title  if  the  amount  disclosed  as  the  finance  charge — 

“(A)  does  not  vary  from  the  actual  finance  charge  by 
more  than  $100;  or 

“(B)  is  greater  than  the  amount  required  to  be  disclosed 
under  this  title;  and 
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“(2)  shall  be  treated  as  being  accurate  for  purposes  of 
section  125  if — 

“(A)  except  as  provided  in  subparagraph  (B),  the 
amount  disclosed  as  the  finance  charge  does  not  vary  from 
the  actual  finance  charge  by  more  than  an  amount  equal 
to  one-half  of  one  percent  of  the  total  amount  of  credit 
extended;  or 

“(B)  in  the  case  of  a  transaction,  other  than  a  mortgage 
referred  to  in  section  103(aa),  which — 

“(i)  is  a  refinancing  of  the  principal  balance  then 
due  and  any  accrued  and  unpaid  finance  charges  of 
a  residential  mortgage  transaction  as  defined  in  section 
103(w),  or  is  any  subsequent  refinancing  of  such  a 
transaction;  and 

“(ii)  does  not  provide  any  new  consolidation  or 
new  advance; 

if  the  amount  disclosed  as  the  finance  charge  does  not 
vary  from  the  actual  finance  charge  by  more  than  an 
amount  equal  to  one  percent  of  the  total  amount  of  credit 
extended.’ . 

(b)  Basis  of  Disclosure  for  Per  Diem  Interest. — Section 
121(c)  of  the  Truth  in  Lending  Act  (15  U.S.C.  1631(c))  is  amended 
by  adding  at  the  end  the  following  new  sentence:  “In  the  case 
of  any  consumer  credit  transaction  a  portion  of  the  interest  on 
which  is  determined  on  a  per  diem  basis  and  is  to  be  collected 
upon  the  consummation  of  such  transaction,  any  disclosure  with 
respect  to  such  portion  of  interest  shall  be  deemed  to  be  accurate 
for  purposes  of  this  title  if  the  disclosure  is  based  on  information 
actually  known  to  the  creditor  at  the  time  that  the  disclosure 
documents  are  being  prepared  for  the  consummation  of  the  trans¬ 
action.”. 

SEC.  4.  LIMITATION  ON  LIABILITY. 

(a)  In  General. — Chapter  2  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1631  et  seq.)  is  amended  by  adding  at  the  end  the  following 
new  section: 

“SEC.  139.  CERTAIN  LIMITATIONS  ON  LIABILITY. 

“(a)  Limitations  on  Liability.— For  any  consumer  credit  trans¬ 
action  subject  to  this  title  that  is  consummated  before  the  date 
of  the  enactment  of  the  Truth  in  Lending  Act  Amendments  of 
1995,  a  creditor  or  any  assignee  of  a  creditor  shall  have  no  civil, 
administrative,  or  criminal  liability  under  this  title  for,  and  a 
consumer  shall  have  no  extended  rescission  rights  under  section 
125(f)  with  respect  to — 

“(1)  the  creditor’s  treatment,  for  disclosure  purposes,  of— 
“(A)  taxes  described  in  section  106(d)(3); 

“(B)  fees  described  in  section  106(e)(2)  and  (5); 

“(C)  fees  and  amounts  referred  to  in  the  3rd  sentence 
of  section  106(a);  or 

“(D)  borrower-paid  mortgage  broker  fees  referred  to 
in  section  106(a)(6); 

“(2)  the  form  of  written  notice  used  by  the  creditor  to 
inform  the  obligor  of  the  rights  of  the  obligor  under  section 
125  if  the  creditor  provided  the  obligor  with  a  properly  dated 
form  of  written  notice  published  and  adopted  by  the  Board 
or  a  comparable  written  notice,  and  otherwise  complied  with 
all  the  requirements  of  this  section  regarding  notice;  or 
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“(3)  any  disclosure  relating  to  the  finance  charge  imposed 
with  respect  to  the  transaction  if  the  amount  or  percentage 
actually  disclosed — 

“(A)  may  be  treated  as  accurate  for  purposes  of  this 
title  if  the  amount  disclosed  as  the  finance  charge  does 
not  vary  from  the  actual  finance  charge  by  more  than 
$200; 

“(B)  may,  under  section  106(f)(2),  be  treated  as  accurate 
for  purposes  of  section  125;  or 

“(C)  is  greater  than  the  amount  or  percentage  required 
to  be  disclosed  under  this  title. 

“(b)  Exceptions. — Subsection  (a)  shall  not  apply  to — 

“(1)  any  individual  action  or  counterclaim  brought  under 
this  title  which  was  filed  before  June  1,  1995; 

“(2)  any  class  action  brought  under  this  title  for  which 
a  final  order  certifying  a  class  was  entered  before  January 
1,  1995; 

“(3)  the  named  individual  plaintiffs  in  any  class  action 
brought  under  this  title  which  was  filed  before  June  1,  1995; 
or 

“(4)  any  consumer  credit  transaction  with  respect  to  which 
a  timely  notice  of  rescission  was  sent  to  the  creditor  before 
June  1,  1995.”. 

(b)  Clerical  Amendment.— The  table  of  sections  for  chapter 
2  of  the  Truth  in  Lending  Act  is  amended  by  inserting  after  the 
item  relating  to  section  138  the  following  new  item: 

“139.  Certain  limitations  on  liability.”. 

SEC.  6.  LIMITATION  ON  RESCISSION  LIABILITY. 

Section  125  of  the  Truth  in  Lending  Act  (15  U.S.C.  1635) 
is  further  amended  by  adding  at  the  end  the  following  new  sub¬ 
section: 

“(h)  Limitation  on  Rescission.— An  obligor  shall  have  no 
rescission  rights  arising  solely  from  the  form  of  written  notice 
used  by  the  creditor  to  inform  the  obligor  of  the  rights  of  the 
obligor  under  this  section,  if  the  creditor  provided  the  obligor  the 
appropriate  form  of  written  notice  published  and  adopted  by  the 
Board,  or  a  comparable  written  notice  of  the  rights  of  the  obligor, 
that  was  properly  completed  by  the  creditor,  and  otherwise  complied 
with  all  other  requirements  of  this  section  regarding  notice.”. 

SEC.  6.  CALCULATION  OF  DAMAGES. 

Section  130(a)(2)(A)  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1640(a)(2)(A))  is  amended — 

(1)  by  striking  “or  (ii)”  and  inserting  “(ii)”;  and 

(2)  by  inserting  before  the  semicolon  at  the  end  the  follow¬ 
ing:  “,  or  (iii)  in  the  case  of  an  individual  action  relating 
to  a  credit  trsmsaction  not  under  an  open  end  credit  plan 
that  is  secured  by  real  property  or  a  dwelling,  not  less  than 
$200  or  greater  than  $2,000”. 

SEC.  7.  ASSIGNEE  LIABILITY. 

(a)  Violations  Apparent  on  the  Face  of  Transaction  Docu- 
^NTS.-^ection  131  of  the  Truth  in  Lending  Act  (15  U.S.C.  1641) 
is  amended  by  adding  at  the  end  the  following  new  subsection: 
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“( 1)  In  general. — ^Except  as  otherwise  specifically  provided 
in  this  title,  any  civil  action  against  a  creditor  for  a  violation 
of  this  title,  and  any  proceeding  under  section  108  against 
a  creditor,  with  respect  to  a  consumer  credit  transaction  secured 
by  real  property  may  be  maintained  against  any  assignee  of 
such  creditor  only  if — 

“(A)  the  violation  for  which  such  action  or  proceeding 
is  brought  is  apparent  on  the  face  of  the  disclosure  state¬ 
ment  provided  in  connection  with  such  transaction  pursu¬ 
ant  to  this  title;  and 

“(B)  the  assignment  to  the  assignee  was  voluntary. 
“(2)  Violation  apparent  on  the  face  of  the  disclosure 
DESCRIBED. — For  the  purpose  of  this  section,  a  violation  is 
apparent  on  the  face  of  the  disclosure  statement  if— 

“(A)  the  disclosure  can  be  determined  to  be  incomplete 
or  inaccurate  by  a  comparison  among  the  disclosure  state¬ 
ment,  any  itemization  of  the  amount  financed,  the  note, 
or  any  other  disclosure  of  disbursement;  or 

“(B)  the  disclosure  statement  does  not  use  the  terms 
or  format  required  to  be  used  by  this  title.”. 

(b)  Servicer  Not  Treated  as  Assignee.— Section  131  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1641)  is  further  amended  by 
adding  after  subsection  (e)  (as  added  by  subsection  (a)  of  this 
section)  the  following  new  subsection: 

“(f)  Treatment  of  Servicer.— 

“( 1)  In  general. — A  servicer  of  a  consumer  obligation  aris¬ 
ing  from  a  consumer  credit  transaction  shall  not  be  treated 
as  an  assignee  of  such  obligation  for  purposes  of  this  section 
unless  the  servicer  is  or  was  the  owner  of  the  obligation. 

“(2)  Servicer  not  treated  as  owner  on  basis  of  assign¬ 
ment  FOR  administrative  CONVENIENCE.— A  servicer  of  a 
consumer  obligation  arising  from  a  consumer  credit  transaction 
shall  not  be  treated  as  the  owner  of  the  obligation  for  purposes 
of  this  section  on  the  basis  of  an  assignment  of  the  obligation 
from  the  creditor  or  another  assignee  to  the  servicer  solely 
for  the  administrative  convenience  of  the  servicer  in  servicing 
the  obligation.  Upon  written  request  by  the  obligor,  the  servicer 
shall  provide  the  obligor,  to  the  best  knowledge  of  the  servicer, 
with  the  name,  address,  and  telephone  number  of  the  owner 
of  the  obligation  or  the  master  servicer  of  the  obligation. 

“(3)  Servicer  defined. — For  purposes  of  this  subsection, 
the  term  ‘servicer'  has  the  same  meaning  as  in  section  6(i)(2) 
of  the  Real  Estate  Settlement  Procedures  Act  of  1974. 

“(4)  Applicability. — ^This  subsection  shall  apply  to  all 
consumer  credit  transactions  in  existence  or  consummated  on 
or  after  the  date  of  the  enactment  of  the  Truth  in  Lending 
Act  Amendments  of  1995.”. 

SEC.  8.  RESCISSION  RIGHTS  IN  FORECLOSURE. 

Section  125  of  the  Truth  in  Lending  Act  (15  U.S.C.  1635) 
is  amended  by  inserting  after  subsection  (h)  (as  added  by  section 
5  of  this  Act)  the  following  new  subsection: 

“(i)  Rescission  Rights  in  Foreclosure.— 

“(1)  In  general. — ^Notwithstanding  section  139,  and  subject 
to  the  time  period  provided  in  subsection  (f),  in  addition  to 
any  other  right  of  rescission  available  under  this  section  for 
a  transaction,  after  the  initiation  of  any  judicial  or  nonjudicial 
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foreclosure  process  on  the  primary  dwelling  of  an  obligor  secur¬ 
ing  an  extension  of  credit,  the  obligor  shall  have  a  right  to 
rescind  the  transaction  equivalent  to  other  rescission  rights 
provided  by  this  section,  if — 

“(A)  a  mortgage  broker  fee  is  not  included  in  the 
finance  charge  in  accordance  with  the  laws  and  regulations 
in  effect  at  the  time  the  consumer  credit  transaction  was 
consummated;  or 

“(B)  the  form  of  notice  of  rescission  for  the  transaction 
is  not  the  appropriate  form  of  written  notice  published 
and  adopted  by  the  Board  or  a  comparable  written  notice, 
and  otherwise  complied  with  all  the  requirements  of  this 
section  regarding  notice. 

“(2)  Tolerance  for  disclosures.— Notwithstanding  sec¬ 
tion  106(f),  and  subject  to  the  time  period  provided  in  subsection 
(f),  for  the  purposes  of  exercising  any  rescission  rights  after 
the  initiation  of  any  judicial  or  nonjudicial  foreclosure  process 
on  the  principal  dwelling  of  the  obligor  securing  an  extension 
of  credit,  the  disclosure  of  the  finance  charge  and  other  disclo¬ 
sures  affected  by  any  finance  charge  shall  be  treated  as  being 
accurate  for  purposes  of  this  section  if  the  amount  disclosed 
as  the  finance  charge  does  not  vary  from  the  actual  finance 
charge  by  more  than  $35  or  is  greater  than  the  amount  required 
to  be  disclosed  under  this  title. 

“(3)  Right  of  recoupment  under  state  law. — Nothing 
in  this  subsection  affects  a  consumer’s  right  of  rescission  in 
recoupment  under  State  law. 

“(4)  Applicability. — ^This  subsection  shall  apply  to  all 
consumer  credit  transactions  in  existence  or  consummated  on 
or  after  the  date  of  the  enactment  of  the  Truth  in  Lending 
Act  Amendments  of  1995.”. 

Approved  September  30,  1995. 
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Public  Law  104-30 
104th  Congress 

An  Act 

To  extend  authorities  under  the  Middle  East  Peace  Facilitation  Act  of  1994  until 
November  1,  1995,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  AUTHORITIES. 

(a)  In  General. — Section  583(a)  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and  1995  (Public  Law  103- 
236),  as  amended  by  Public  Law  104-22,  is  amended  by  striking 
“October  1,  1995,”  and  inserting  “November  1, 1995,”. 

(b)  Consultation. — For  purposes  of  any  exercise  of  the  author¬ 
ity  provided  in  section  583(a)  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1994  and  1995  (Public  Law  103-236)  prior  to 
October  5,  1995,  the  written  policy  justification  dated  June  1,  1995, 
and  submitted  to  the  Congress  in  accordance  with  section  583(b)(1) 
of  such  Act,  and  the  consultations  associated  with  such  policy 
justification,  shall  be  deemed  to  satisfy  the  requirements  of  section 
583(b)(1)  of  such  Act. 

Approved  September  30,  1995. 
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Public  Law  104-31 
104th  Congress 

An  Act 

Making  continuing  appropriations  for  the  fiscal  year  1996,  and  for  other  purposes. 


Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following 
sums  are  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  applicable  corporate  or  other 
revenues,  receipts,  and  funds,  for  the  several  departments,  agencies, 
corporations,  and  other  organizational  units  of  Government  for  the 
fiscal  year  1996,  and  for  other  purposes,  namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  necessary  under  the 
authority  and  conditions  provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing  projects  or  activities 
including  the  costs  of  direct  loans  and  loan  guarantees  (not  other¬ 
wise  specifically  provided  for  in  this  joint  resolution)  which  were 
conducted  in  the  fiscal  year  1995  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available  in  the  following  appro¬ 
priations  Acts: 

The  Agriculture,  Rural  Development,  Food  and  Drug 
Administration,  and  ;^lated  Agencies  Appropriations  Act,  1996; 

The  Departments  of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropriations  Act,  1996,  not¬ 
withstanding  section  15  of  the  State  Department  Basic  Authori¬ 
ties  Act  of  1956,  section  701  of  the  United  States  Information 
and  Educational  Exchsmge  Act  of  1948,  section  313  of  the 
Foreign  Relations  Authorization  Act,  Fiscal  Years  1994  and 
1995  (Public  Law  103-236),  and  section  53  of  the  Arms  Control 
and  Disarmament  Act; 

The  Department  of  Defense  Appropriations  Act,  1996,  not¬ 
withstanding  section  504(a)(1)  of  the  National  Security  Act 
of  1947; 

The  District  of  Columbia  Appropriations  Act,  1996; 

The  Energy  and  Water  Development  Appropriations  Act, 
1996; 

The  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1996,  notwithstanding  section 
10  of  Public  Law  91-672  and  section  15(a)  of  the  State  Depart¬ 
ment  Basic  Authorities  Act  of  1956; 

The  Department  of  the  Interior  and  Related  Agencies 
Appropriations  Act,  1996; 

The  Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appropriations  Act,  1996; 

The  Le^slative  Branch  Appropriations  Act,  1996; 

The  Military  Construction  Appropriations  Act,  1996; 


ine  ueparimeni  or  iTansportaiion  Appropriations  Act, 
1996; 

The  Treasury,  Postal  Service,  and  General  Government 
Appropriations  Act,  1996; 

The  Departments  of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agencies  Appropriations 
Act,  1996, 

(b)  Whenever  the  amount  which  would  be  made  available  or 
the  authority  which  would  be  granted  under  an  Act  listed  in  this 
section  as  passed  by  the  House  as  of  October  1,  1995,  is  different 
from  that  which  would  be  available  or  granted  under  such  Act 
as  passed  by  the  Senate  as  of  October  1,  1995,  the  pertinent 
project  or  activity  shall  be  continued  at  a  rate  for  operations  not 
exceeding  the  average  of  the  rates  permitted  by  the  action  of  the 
House  or  the  Senate  under  the  authority  and  conditions  provided 
in  the  applicable  appropriations  Act  for  the  fiscal  year  1995:  Pro¬ 
vided,  That  where  an  item  is  included  in  only  one  version  of  the 
Act  as  passed  by  both  Houses  as  of  October  1,  1995,  the  pertinent 
project  or  activity  shall  be  continued  under  the  appropriation,  fund, 
or  authority  granted  by  the  one  House  at  a  rate  for  operations 
that  is  one-half  of  that  permitted  by  the  action  of  the  one  House 
under  the  authority  and  conditions  provided  in  the  applicable  appro¬ 
priations  Act  for  the  fiscal  year  1995. 

(c)  Whenever  an  Act  listed  in  this  section  has  been  passed 
by  only  the  House  or  only  the  Senate  as  of  October  1,  1995,  the 
pertinent  project  or  activity  shall  be  continued  under  the  appropria¬ 
tion,  fund,  or  authority  granted  by  the  one  House  at  a  rate  for 
operations  not  exceeding  the  current  rate  or  the  rate  permitted 
by  the  action  of  the  one  House,  whichever  is  lower,  and  under 
the  authority  and  conditions  provided  in  applicable  appropriations 
Acts  for  the  fiscal  year  1995. 

Sec.  102.  No  appropriation  or  funds  made  available  or  authority 
granted  pursuant  to  section  101  for  the  Department  of  Defense 
shall  be  used  for  new  production  of  items  not  funded  for  production 
in  fiscal  year  1995  or  prior  years,  for  the  increase  in  production 
rates  above  those  sustained  with  fiscal  year  1995  funds,  or  to 
initiate,  resume,  or  continue  any  project,  activity,  operation,  or 
organization  which  are  defined  as  any  project,  subproject,  activity, 
budget  activity,  program  element,  and  subprogram  within  a  pro¬ 
gram  element  and  for  investment  items  are  further  defined  as 
a  P-1  line  item  in  a  budget  activity  within  an  appropriation  account 
and  an  R-1  line  item  which  includes  a  program  element  and  subpro¬ 
gram  element  within  an  appropriation  account,  for  which  appropria¬ 
tions,  funds,  or  other  authority  were  not  available  during  the  fiscal 
year  1995:  Provided,  That  no  appropriation  or  funds  made  available 
or  authority  granted  pursuant  to  section  101  for  the  Departrnent 
of  Defense  shall  be  used  to  initiate  multi-year  procurements  utiliz¬ 
ing  advance  procurement  funding  for  economic  order  quantity 
procurement  unless  specifically  appropriated  later. 

Sec.  103.  Appropriations  made  by  section  101  shall  be  available 
to  the  extent  and  in  the  manner  which  would  be  provided  by 
the  pertinent  appropriations  Act, 

Sec.  104.  No  appropriation  or  funds  made  available  or  authority 
granted  pursuant  to  section  10 1  shall  be  used  to  initiate  or  resume 
any  project  or  activity  for  which  appropriations,  funds,  or  other 
authority  were  not  available  during  the  fiscal  year  1995. 
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Sec.  105.  No  provision  which  is  included  in  an  appropriations 
Act  enumerated  in  section  101  but  which  was  not  included  in 
the  applicable  appropriations  Act  for  fiscal  year  1995  and  which 
by  its  terms  is  applicable  to  more  than  one  appropriation,  fund, 
or  authority  shall  be  applicable  to  any  appropriation,  fund,  or 
authority  provided  in  this  joint  resolution. 

Sec.  106.  Unless  otherwise  provided  for  in  this  joint  resolution 
or  in  the  applicable  appropriations  Act,  appropriations  and  funds 
made  available  and  authority  granted  pursuant  to  this  joint  resolu¬ 
tion  shall  be  available  until  (a)  enactment  into  law  of  an  appropria¬ 
tion  for  any  project  or  activity  provided  for  in  this  joint  resolution, 
or  (b)  the  enactment  of  the  applicable  appropriations  Act  by  both 
Houses  without  any  provision  for  such  project  or  activity,  or  (c) 
November  13,  1995,  whichever  first  occurs. 

Sec.  107.  Appropriations  made  and  authority  granted  pursuant 
to  this  joint  resolution  shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activity  during  the  period 
for  which  funds  or  authority  for  such  project  or  activity  are  available 
under  this  joint  resolution. 

Sec.  108.  Expenditures  made  pursuant  to  this  joint  resolution 
shall  be  charged  to  the  applicable  appropriation,  fund,  or  authoriza¬ 
tion  whenever  a  bill  in  which  such  applicable  appropriation,  fund, 
or  authorization  is  contained  is  enacted  into  law. 

Sec.  109.  No  provision  in  the  appropriations  Act  for  the  fiscal 
year  1996  referred  to  in  section  101  of  this  joint  resolution  that 
makes  the  availability  of  any  appropriation  provided  therein 
dependent  upon  the  enactment  of  additional  authorizing  or  other 
legislation  shall  be  effective  before  the  date  set  forth  in  section 
106(c)  of  this  joint  resolution. 

Sec.  110.  Appropriations  and  funds  made  available  by  or 
authority  granted  pursuant  to  this  joint  resolution  may  be  used 
without  regard  to  the  time  limitations  for  submission  and  approval 
of  apportionments  set  forth  in  section  1513  of  title  31,  United 
States  Code,  but  nothing  herein  shall  be  construed  to  waive  any 
other  provision  of  law  governing  the  apportionment  of  funds. 

Sec.  111.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  whenever  an  Act  listed  in  section 
101  as  passed  by  both  the  House  and  Senate  as  of  October  1, 
1995,  does  not  include  funding  for  an  ongoing  project  or  activity 
for  which  there  is  a  budget  request,  or  whenever  an  Act  listed 
in  section  101  has  been  passed  by  only  the  House  or  only  the 
Senate  as  of  October  1,  1995,  and  an  item  funded  in  fiscal  year 
1995  is  not  included  in  the  version  passed  by  the  one  House, 
or  whenever  the  rate  for  operations  for  an  ongoing  project  or  activity 
provided  by  section  101  for  which  there  is  a  budget  request  would 
result  in  the  project  or  activity  being  significantly  reduced,  the 
pertinent  project  or  activity  may  be  continued  under  the  authority 
and  conditions  provided  in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995  by  increasing  the  rate  for  operations  provided 
by  section  101  to  a  rate  for  operations  not  to  exceed  one  that 
provides  the  minimal  level  that  would  enable  existing  activities 
to  continue.  No  new  contracts  or  grants  shall  be  awarded  in  excess 
of  an  amount  that  bears  the  same  ratio  to  the  rate  for  operations 
provided  by  this  section  as  the  number  of  days  covered  by  this 
resolution  bears  to  366.  For  the  purposes  of  the  Act,  the  minimal 
level  means  a  rate  for  operations  that  is  reduced  from  the  current 
rate  by  10  percent. 
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Sec.  112.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  whenever  the  rate  for  operations 
for  any  continuing  project  or  activity  provided  by  section  101  or 
section  111  for  which  there  is  a  budget  request  would  result  in 
a  furlough  of  Government  employees,  that  rate  for  operations  may 
be  increased  to  a  level  that  would  enable  the  furlough  to  be  avoided. 
No  new  contracts  or  grants  shall  be  awarded  in  excess  of  an  amount 
that  bears  the  same  ratio  to  the  rate  for  operations  provided  by 
this  section  as  the  number  of  days  covered  by  this  resolution  bears 
to  366. 

Sec.  113.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  sections  106,  111,  and  112,  for  those  programs 
that  had  high  initial  rates  of  operation  or  complete  distribution 
of  funding  at  the  beginning  of  the  fiscal  year  in  fiscal  year  1995 
because  of  distributions  of  funding  to  States,  foreign  countries, 
grantees,  or  others,  similar  distributions  of  funds  for  fiscal  year 
1996  shall  not  be  made  and  no  grants  shall  be  awarded  for  such 
programs  funded  by  this  resolution  that  would  impinge  on  final 
funding  prerogatives. 

Sec.  114.  This  joint  resolution  shall  be  implemented  so  that 
only  the  most  limited  funding  action  of  that  permitted  in  the  resolu¬ 
tion  shall  be  taken  in  order  to  provide  for  continuation  of  projects 
and  activities. 

Sec.  115.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  rates  for  operation  for  any 
continuing  project  or  activity  provided  by  section  101  that  have 
not  been  increased  by  the  provisions  of  section  111  or  section 
112  shall  be  reduced  by  5  percent  but  shall  not  be  reduced  below 
the  minimal  level  defined  in  section  111  or  below  the  level  that 
would  result  in  a  furlough. 

Sec.  116.  The  provisions  of  section  132  of  the  District  of  Colum¬ 
bia  Appropriations  Act,  1988,  Public  Law  100-202,  shall  not  apply 
for  this  joint  resolution.  Included  in  the  apportionment  for  the 
Federal  Payment  to  the  District  of  Columbia  shall  be  an  additional 
$217,000,000  above  the  amount  otherwise  made  available  by  this 
joint  resolution. 

Sec.  117.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  authority  and  conditions  for 
the  application  of  appropriations  for  the  Office  of  Technology  Assess¬ 
ment  as  contained  in  the  Conference  Report  on  the  Legislative 
Branch  Appropriations  Act,  1996,  House  Report  104-212,  shall  be 
followed  when  applying  the  funding  made  available  by  this  joint 
resolution. 

Sec.  118.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  any  distribution  of  funding  under 
the  Rehabilitation  Services  and  Disability  Research  account  in  the 
Department  of  Education  may  be  made  up  to  an  amount  that 
bears  the  same  ratio  to  the  rate  for  operation  for  this  account 
provided  by  this  joint  resolution  as  the  number  of  days  covered 
by  this  resolution  bears  to  366. 

Sec.  119.Notwithstanding  any  other  provision  of  this  joint  reso¬ 
lution,  except  section  106,  the  authorities  provided  under  subsection 
(a)  of  section  140  of  the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1994  and  1995  (Public  Law  103-236)  shall  remain  in  effect 
during  the  period  of  this  joint  resolution,  notwithstanding  para¬ 
graph  (3)  of  said  subsection. 
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Sec.  120.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  amount  made  available  to  the 
Securities  and  Exchange  Commission,  under  the  heading  Salaries 
and  Expenses,  shall  include,  in  addition  to  direct  appropriations, 
the  amount  it  collects  under  the  fee  rate  and  offsetting  collection 
authority  contained  in  Public  Law  103-352,  which  fee  rate  and 
offsetting  collection  authority  shall  remain  in  effect  during  the 
period  of  this  joint  resolution. 

Sec.  121.  Until  enactment  of  legislation  providing  funding  for 
the  entire  fiscal  year  ending  September  30,  1996,  for  the  Depart¬ 
ment  of  the  Interior  and  Related  Agencies,  funds  available  for 
necessary  expenses  of  the  Bureau  of  Mines  are  for  continuing  lim¬ 
ited  health  and  safety  and  related  research,  materials  partnerships, 
and  minerals  information  activities;  for  mineral  assessments  in 
Alaska;  and  for  terminating  all  other  activities  of  the  Bureau  of 
Mines. 

Sec.  122.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  funds  for  the  Environmental  Protec¬ 
tion  Agency  shall  be  made  available  in  the  appropriation  accounts 
which  are  provided  in  H.R.  2099  as  reported  on  September  13, 

1995. 

Sec.  123.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  rate  for  operations  for  projects 
and  activities  that  would  be  funded  under  the  heading  “Inter¬ 
national  Organizations  and  Conferences,  Contributions  to  Inter¬ 
national  Organizations”  in  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agencies  Appropriations  Act, 

1996,  shall  be  the  amount  provided  by  the  provisions  of  sections 
101,  111,  and  112  multiplied  by  the  ratio  of  the  number  of  days 
covered  by  this  resolution  to  366  and  multiplied  further  by  1.27. 

Approved  September  30,  1995. 
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Public  Law  104-32 
104th  Congress 

An  Act 

Making  appropriations  for  military  construction,  family  housing,  and  base  realign¬ 
ment  and  closure  for  the  Department  of  Defense  for  the  fiscal  year  ending  Septem¬ 
ber  30,  1996,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  are  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  fiscal  year  ending  September 
30,  1996,  for  military  construction,  family  housing,  and  base  realign¬ 
ment  and  closure  hmctions  administered  by  the  Department  of 
Defense,  and  for  other  purposes,  namely: 

Military  Construction,  Army 

For  acquisition,  construction,  installation,  and  equipment  of 
temporary  or  permanent  public  works,  military  installations,  facili¬ 
ties,  and  real  property  for  the  Army  as  currently  authorized  by 
law,  including  personnel  in  the  Army  Corps  of  Engineers  and  other 
personal  services  necessary  for  the  purposes  of  this  appropriation, 
and  for  construction  and  operation  of  facilities  in  support  of  the 
functions  of  the  Commander  in  Chief,  $633,814,000,  to  remain 
available  until  September  30,  2000:  Provided,  That  of  this  amount, 
not  to  exceed  $44,034,000  shall  be  available  for  study,  planning, 
design,  architect  and  engineer  services,  as  authorized  by  law,  unless 
the  Secretary  of  Defense  determines  that  additional  obligations 
are  necessary  for  such  purposes  and  notifies  the  Committees  on 
Appropriations  of  both  Houses  of  Congress  of  his  determination 
and  the  reasons  therefor. 

Military  Construction,  Navy 

For  acquisition,  construction,  installation,  and  equipment  of 
temporary  or  permanent  public  works,  naval  installations,  facilities, 
and  real  property  for  the  Navy  as  currently  authorized  by  law, 
including  personnel  in  the  Naval  Facilities  Engineering  Command 
and  other  personal  services  necessary  for  the  purposes  of  this  appro¬ 
priation,  $554,636,000,  to  remain  available  until  September  30, 
2000:  Provided,  That  of  this  amount,  not  to  exceed  $50,477,000 
shall  be  available  for  study,  planning,  design,  architect  and  engineer 
services,  as  authorized  by  law,  unless  the  Secretary  of  Defense 
determines  that  additional  obligations  are  necessary  for  such  pur¬ 
poses  and  notifies  the  Committees  on  Appropriations  of  both  Houses 
of  Congress  of  his  determination  and  the  reasons  therefor. 


Oct.  3,  1995 
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Military 
Construction 
Appropriations 
Act,  1996. 


Military  Construction,  Air  Force 
(INCLUDING  RESCISSIONS) 

For  acquisition,  construction,  installation,  and  equipment  of 
temporary  or  permanent  public  works,  military  installations,  facili¬ 
ties,  and  real  property  for  the  Air  Force  as  currently  authorized 
by  law,  $587,234,000,  to  remain  available  until  September  30,  2000: 
Provided,  That  of  this  amount,  not  to  exceed  $26,594,000  shall 
be  available  for  study,  planning,  design,  architect  and  engineer 
services,  as  authorized  by  law,  unless  the  Secretary  of  Defense 
determines  that  additional  obligations  are  necessary  for  such  pur¬ 
poses  and  notifies  the  Committees  on  Appropriations  of  both  Houses 
of  Congress  of  his  determination  and  the  reasons  therefor;  Provided 
further,  That  of  the  funds  appropriated  for  “Military  Construction, 
Air  Force”  under  Public  Law  102-136,  $2,765,000  is  hereby 
rescinded:  Provided  further,  That  of  the  funds  appropriated  for 
“Military  Construction,  Adr  Force”  under  Public  Law  102-368, 
$6,000,000  is  hereby  rescinded. 

Military  Construction,  Defense-wide 
(INCLUDING  transfer  OF  FUNDS  AND  RESCISSIONS) 

For  acquisition,  construction,  installation,  and  equipment  of 
temporary  or  permanent  public  works,  installations,  facilities,  and 
real  property  for  activities  and  agencies  of  the  Department  of 
Defense  (other  than  the  military  departments),  as  currently  author¬ 
ized  by  law,  $640,357,000,  to  remain  available  until  September 
30,  2000:  Provided,  That  such  amounts  of  this  appropriation  as 
may  be  determined  by  the  Secretary  of  Defense  may  be  transferred 
to  such  appropriations  of  the  Department  of  Defense  available  for 
military  construction  or  family  housing  as  he  may  designate,  to 
be  merged  with  and  to  be  available  for  the  same  purposes,  and 
for  the  same  time  period,  as  the  appropriation  or  fund  to  which 
transferred:  Provided  further.  That  of  the  amount  appropriated, 
not  to  exceed  $68,837,000  shall  be  available  for  study,  planning, 
design,  architect  and  engineer  services,  as  authorized  by  law,  unless 
the  Secretary  of  Defense  determines  that  additional  obligations 
are  necess^  for  such  purposes  and  notifies  the  Committees  on 
Appropriations  of  both  Houses  of  Congress  of  his  determination 
and  the  reasons  therefor:  Provided  farther.  That  of  the  jfunds  appro¬ 
priated  for  “Military  Construction,  Defense  Agencies”  under  Public 
Law  102-136,  $6,800,000  is  hereby  rescinded;  Provided  further. 
That  of  the  funds  appropriated  for  “Military  Construction,  Defense 
Agencies”  under  Public  Law  102-380,  $8,590,000  is  hereby 
rescinded;  Provided  further.  That  of  the  funds  appropriated  for 
‘Military  Construction,  Defense-wide”  imder  Public  Law  103-110, 
$8,131,000  is  hereby  rescinded. 

Military  Construction,  Army  National  Guard 

For  construction,  acquisition,  expansion,  rehabilitation,  and 
conversion  of  facilities  for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions  therefor,  as  authorized 
by  chapter  133  of  title  10,  United  States  Code,  and  military 
construction  authorization  Arts,  $137,110,000,  to  remain  available 
until  September  30,  2000. 


109  STAT 


PUBLIC  LAW  104-32— OCT.  3,  1995 

Military  Construction,  Air  National  Guard 

(INCLUDING  RESCISSION) 

For  construction,  acquisition,  expansion,  rehabilitation,  and 
conversion  of  facilities  for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions  therefor,  as  authorized  by 
chapter  133  of  title  10,  United  States  Code,  and  military  construc¬ 
tion  authorization  Acts,  $171,272,000,  to  remain  available  until 
September  30,  2000:  Provided,  That  of  the  funds  appropriated  for 
"Military  Construction,  Air  National  Guard”  under  Public  Law  103- 
110,  $6,700,000  is  hereby  rescinded. 

Military  Construction,  Army  Reserve 

For  construction,  acquisition,  expansion,  rehabilitation,  and 
conversion  of  facilities  for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133  of  title  10,  United 
States  Code,  and  military  construction  authorization  Acts, 
$72,728,000,  to  remain  available  until  September  30,  2000. 

Military  Construction,  Naval  Reserve 

For  construction,  acquisition,  expansion,  rehabilitation,  and 
conversion  of  facilities  for  the  training  and  administration  of  the 
reserve  components  of  the  Navy  and  Marine  Corps  as  authorized 
by  chapter  133  of  title  10,  United  States  Code,  and  military 
construction  authorization  Acts,  $19,055,000,  to  remain  available 
until  September  30,  2000. 

Military  Construction,  Air  Force  Reserve 

For  construction,  acquisition,  expansion,  rehabilitation,  and 
conversion  of  facilities  for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter  133  of  title  10,  United 
States  Code,  and  military  construction  authorization  Acts, 
$36,482,000,  to  remain  available  until  September  30,  2000. 

North  Atlantic  Treaty  Organization 
Security  Investment  Program 

For  the  United  States  share  of  the  cost  of  the  North  Atlantic 
Treaty  Organization  Security  Investment  Program  for  the  acquisi¬ 
tion  and  construction  of  military  facilities  and  installations  (includ¬ 
ing  international  military  headquarters)  and  for  related  expenses 
for  the  collective  defense  of  the  North  Atlantic  Treaty  Area  as 
authorized  in  military  construction  authorization  Acts  and  section 
2806  of  title  10,  United  States  Code,  $161,000,000,  to  remain  avail¬ 
able  until  expended. 

Family  Housing,  Army 

For  expenses  of  family  housing  for  the  Army  for  construction, 
including  acquisition,  replacement,  addition,  expansion,  extension 
and  alteration  and  for  operation  and  maintenance,  including  debt 
payment,  leasing,  minor  construction,  principal  and  interest 
charges,  and  insurance  premiums,  as  authorized  by  law,  as  follows: 
for  Construction,  $116,666,000,  to  remain  available  imtil  September 
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30,  2000;  for  Operation  and  maintenance,  and  for  debt  payment, 
$1,335,596,000;  in  all  $1,452,252,000. 

Family  Housing,  Navy  and  Marine  Corps 

For  expenses  of  family  housing  for  the  Navy  and  Marine  Corps 
for  construction,  including  acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  for  operation  and  mainte¬ 
nance,  including  debt  payment,  leasing,  minor  construction,  prin¬ 
cipal  and  interest  charges,  and  insurance  premiums,  as  authorized 
by  law,  as  follows:  for  Construction,  $525,058,000,  to  remain  avail¬ 
able  until  September  30,  2000;  for  Operation  and  maintenance, 
and  for  debt  payment,  $1,048,329,000;  in  all  $1,573,387,000. 

Family  Housing,  Air  Force 

For  expenses  of  family  housing  for  the  Air  Force  for  construc¬ 
tion,  including  acquisition,  replacement,  addition,  exjjansion,  exten¬ 
sion  and  alteration  and  for  operation  and  maintenance,  including 
debt  pa3ment,  leasing,  minor  construction,  principal  and  interest 
charges,  and  insurance  premiums,  as  authorized  by  law,  as  follows; 
for  Construction,  $297,738,000,  to  remain  available  until  September 
30,  2000;  for  Operation  and  maintenance,  and  for  debt  payment, 
$849,213,000;  in  all  $1,146,951,000. 

Family  Housing,  Defense-wide 

For  expenses  of  family  housing  for  the  activities  and  agencies 
of  the  Department  of  Defense  (other  than  the  military  departments) 
for  construction,  including  acquisition,  replacement,  addition, 
expansion,  extension,  and  alteration,  and  for  operation  and  mainte¬ 
nance,  leasing,  and  minor  construction,  as  authorized  by  law,  as 
follows:  for  Construction,  $3,772,000,  to  remain  available  for  obliga¬ 
tion  imtil  September  30,  2000;  for  Operation  and  maintenance, 
$30,467,000;  in  all  $34,239,000. 

Department  of  Defense  Family  Housing  Improvement  Fund 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  Department  of  Defense  Family  Housing  Improvement 
Fund,  $22,000,000,  to  remain  available  until  expended:  Provided, 
That,  subject  to  thiirty  days  prior  notification  to  the  Committees 
on  Appropriations,  such  additional  amounts  as  may  be  determined 
by  the  Secretary  of  Defense  may  be  transferred  to  this  Fund  from 
founts  appropriated  in  this  Act  for  Construction  in  “Family  Hous¬ 
ing”  accounts,  to  be  merged  with  and  to  be  available  for  the  same 
purposes  and  for  the  same  period  of  time  as  amounts  appropriated 
directly  to  that  Fund:  Provided  further,  That  appropriations  made 
available  to  the  Fund  in  this  Act  shall  be  available  to  cover  the 
costs,  as  defined  in  section  502(5)  of  the  Congressional  Budget 
Act  of  1974,  of  direct  loans  or  loan  guarantees  issued  by  the  Depart¬ 
ment  of  Defense  pursuant  to  the  provisions  of,  and  amendments 
made  by,  the  National  Defense  Authorization  Act  for  fiscal  year 
1996  pertaining  to  alternative  means  of  acquiring  and  improving 
military  family  housing  and  supporting  facilities. 
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Homeowners  Assistance  Fund,  Defense 

For  use  in  the  Homeowners  Assistance  Fund  established  by 
ection  1013(d)  of  the  Demonstration  Cities  and  Metropolitan  Devel- 
pment  Act  of  1966,  as  amended  (42  U.S.C.  3374),  $75,586,000, 
remain  available  until  expended. 

Base  Realignment  and  Closure  Account, 

Part  II 

For  deposit  into  the  Department  of  Defense  Base  Closure 
Account  1990  established  by  section  2906(a)(1)  of  the  Department 
f  Defense  Authorization  Act,  1991  (Public  Law  101-510), 
964,843,000,  to  remain  available  until  expended:  Provided,  That 
lot  more  than  $325,800,000  of  the  funds  appropriated  herein  shall 
e  available  solely  for  environmental  restoration,  imless  the  Sec- 
etary  of  Defense  determines  that  additional  obligations  are  nec- 
ssary  for  such  purposes  and  notifies  the  Committees  on  Appropria- 
ions  of  both  Houses  of  Congress  of  his  determination  and  the 
asons  therefor. 

Base  Realignment  and  Closure  Account, 

Part  III 

For  deposit  into  the  Department  of  Defense  Base  Closure 
account  1990  established  by  section  2906(a)(1)  of  the  Department 
f  Defense  Authorization  Act,  1991  (Public  Law  101-510), 
2,148,480,000,  to  remain  available  until  expended:  Provided,  That 
Lot  more  than  $236,700,000  of  the  funds  appropriated  herein  shall 
e  available  solely  for  environmental  restoration,  unless  the  Sec¬ 
tary  of  Defense  determines  that  additional  obligations  are  nec- 
ssary  for  such  purposes  and  notifies  the  Committees  on  Appropria- 
ions  of  both  Houses  of  Congress  of  his  determination  and  the 
asons  therefor. 

Base  Realignment  and  Closure  Account, 

Part  IV 

For  deposit  into  the  Department  of  Defense  Base  Closure 
account  1990  established  by  section  2906(a)(1)  of  the  Department 
f  Defense  Authorization  Act,  1991  (Public  Law  101-510), 
784,569,000,  to  remain  available  until  expended;  Provided,  That 
ch  funds  will  be  available  for  construction  only  to  the  extent 
etailed  budget  justification  is  transmitted  to  the  Committees  on 
Lppropriations:  Provided  further.  That  such  fimds  are  available 
lely  for  the  approved  1996  base  realignments  and  closures. 

GENERAL  PROVISIONS 

Sec.  101.  None  of  the  funds  appropriated  in  Military  Construc- 
ion  Appropriations  Acts  shall  be  expended  for  paj^ents  under 
cost-plus-a-fixed-fee  contract  for  work,  where  cost  estimates  exceed 
25,000,  to  be  performed  within  the  United  States,  except  Alaska, 
/^ithout  the  specific  approval  in  writing  of  the  Secretary  of  Defense 
tting  forth  the  reasons  therefor:  Provided,  That  the  foregoing 
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shall  not  apply  in  the  case  of  contracts  for  environmental  restoration 
at  an  installation  that  is  being  closed  or  realigned  where  payments 
are  made  from  a  Base  Realignment  and  Closure  Account. 

Sec.  102.  Funds  appropriated  to  the  Department  of  Defense 
for  construction  shall  be  available  for  hire  of  passenger  motor 
vehicles. 

Sec.  103.  Funds  appropriated  to  the  Department  of  Defense 
for  construction  may  be  used  for  advances  to  the  Federal  Highway 
Administration,  Department  of  Transportation,  for  the  construction 
of  access  roads  as  authorized  by  section  210  of  title  23,  United 
States  Code,  when  projects  authorized  therein  are  certified  as 
important  to  the  national  defense  by  the  Secretary  of  Defense. 

Sec.  104.  None  of  the  funds  appropriated  in  this  Act  may 
be  used  to  begin  construction  of  new  bases  inside  the  continental 
United  States  for  which  specific  appropriations  have  not  been  made. 

Sec.  105.  No  part  of  the  funds  provided  in  Military  Construction 
Appropriations  Acts  shall  be  used  for  purchase  of  land  or  land 
easements  in  excess  of  100  per  centum  of  the  value  as  determined 
by  the  Army  Corps  of  Engineers  or  the  Naval  Facilities  Engineering 
Command,  except  (a)  where  there  is  a  determination  of  value  by 
a  Federal  court,  or  (b)  purchases  negotiated  by  the  Attorney  General 
or  his  designee,  or  (c)  where  the  estimated  value  is  less  than 
$25,000,  or  (d)  as  otherwise  determined  by  the  Secretary  of  Defense 
to  be  in  the  public  interest. 

Sec.  106.  None  of  the  funds  appropriated  in  Military  Construc¬ 
tion  Appropriations  Acts  shall  be  used  to  (1)  acquire  land,  (2) 
provide  for  site  preparation,  or  (3)  install  utilities  for  any  family 
housing,  except  housing  for  which  funds  have  been  made  available 
in  annual  Military  Construction  Appropriations  Acts. 

Sec.  107.  None  of  the  funds  appropriated  in  Military  Construc¬ 
tion  Appropriations  Acts  for  minor  construction  may  be  used  to 
transfer  or  relocate  any  activity  from  one  base  or  installation  to 
another,  without  prior  notification  to  the  Committees  on  Appropria¬ 
tions. 

Sec.  108.  No  part  of  the  funds  appropriated  in  Military 
Construction  Appropriations  Acts  may  be  used  for  the  procurement 
of  steel  for  any  construction  project  or  activity  for  which  American 
steel  producers,  fabricators,  and  manufacturers  have  been  denied 
the  opportunity  to  compete  for  such  steel  procurement. 

Sec.  109.  None  of  the  funds  available  to  the  Department  of 
Defense  for  military  construction  or  family  housing  during  the 
current  fiscal  year  may  be  used  to  pay  real  property  taxes  in 
any  foreign  nation. 

Sec.  110.  None  of  the  funds  appropriated  in  Military  Construc¬ 
tion  Appropriations  Acts  may  be  used  to  initiate  a  new  installation 
overseas  without  prior  notification  to  the  Committees  on  Appropria¬ 
tions. 

Sec.  111.  None  of  the  funds  appropriated  in  Military  Construc¬ 
tion  Appropriations  Acts  may  be  obligated  for  architect  and  engineer 
contracts  estimated  by  the  Government  to  exceed  $500,000  for 
projects  to  be  accomplished  in  Japan,  in  any  NATO  member  country, 
or  in  countries  bordering  the  Arabian  Gulf,  unless  such  contracts 
are  awarded  to  United  States  firms  or  United  States  firms  in 
joint  venture  with  host  nation  firms. 

Sec.  112.  None  of  the  funds  appropriated  in  Military  Construc¬ 
tion  AoDronri  tions  Acts  for  militarv  con.st.rncfion  in  flto  TTnitod 
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Atoll,  or  in  countries  bordering  the  Arabian  Gulf,  may  be  used 
to  award  any  contract  estimated  by  the  Government  to  exceed 
$1,000,000  to  a  foreign  contractor:  Provided,  That  this  section  shall 
not  be  applicable  to  contract  awards  for  which  the  lowest  responsive 
and  responsible  bid  of  a  United  States  contractor  exceeds  the  lowest 
responsive  and  responsible  bid  of  a  foreign  contractor  by  greater 
than  20  per  centum. 

Sec.  113.  The  Secretary  of  Defense  is  to  inform  the  appropriate 
Committees  of  Congress,  including  the  Committees  on  Appropria¬ 
tions,  of  the  plans  and  scope  of  any  proposed  military  exercise 
involving  United  States  personnel  thirty  days  prior  to  its  occurring, 
if  amounts  expended  for  construction,  either  temporary  or  perma¬ 
nent,  are  anticipated  to  exceed  $100,000. 

Sec.  114.  Not  more  than  20  per  centum  of  the  appropriations 
in  Military  Construction  Appropriations  Acts  which  are  limited 
for  obligation  during  the  current  fiscal  year  shall  be  obligated 
during  the  last  two  months  of  the  fiscal  year. 

(TRANSFER  OF  FUNDS) 

Sec.  115.  Funds  appropriated  to  the  Department  of  Defense 
for  construction  in  prior  years  shall  be  available  for  construction 
authorized  for  each  such  military  department  by  the  authorizations 
enacted  into  law  during  the  current  session  of  Congress. 

Sec.  116.  For  military  construction  or  family  housing  projects 
that  are  being  completed  with  funds  otherwise  expired  or  lapsed 
for  obligation,  expired  or  lapsed  funds  may  be  used  to  pay  the 
cost  of  associated  supervision,  inspection,  overhead,  engineering 
and  design  on  those  projects  and  on  subsequent  claims,  if  any. 

Sec.  117.  Notwithstanding  any  other  provision  of  law,  any 
funds  appropriated  to  a  military  department  or  defense  agency 
for  the  construction  of  military  projects  may  be  obligated  for  a 
military  construction  project  or  contract,  or  for  any  portion  of  such 
a  project  or  contract,  at  any  time  before  the  end  of  the  fourth 
fiscal  year  after  the  fiscal  year  for  which  funds  for  such  project 
were  appropriated  if  the  funds  obligated  for  such  project  (1)  are 
obligated  from  funds  available  for  military  construction  projects, 
and  (2)  do  not  exceed  the  amount  appropriated  for  such  project, 
plus  any  amount  by  which  the  cost  of  such  project  is  increased 
pursuant  to  law. 


(TRANSFER  OF  FUNDS) 

Sec.  118.  During  the  five-year  period  after  appropriations  avail¬ 
able  to  the  Department  of  Defense  for  military  construction  and 
family  housing  operation  and  maintenance  and  construction  have 
expired  for  obligation,  upon  a  determination  that  such  appropria¬ 
tions  will  not  be  necessary  for  the  liquidation  of  obligations  or 
for  making  authorized  a^’ustments  to  such  appropriations  for 
obligations  incurred  during  the  period  of  availability  of  such  appro¬ 
priations,  unobligated  balances  of  such  appropriations  may  be  trans¬ 
ferred  into  the  appropriation  “Foreign  Currency  Fluctuations, 
Construction,  Defense”  to  be  merged  with  and  to  be  available  for 
the  same  time  period  and  for  the  same  purposes  as  the  appropria¬ 
tion  to  which  transferred. 

Sec.  119.  The  Secretary  of  Defense  is  to  provide  the  Committees 
on  Appropriations  of  the  Senate  and  the  House  of  Representatives 
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specific  actions  proposed  to  be  taken  by  the  Department  of  Defense 
during  the  current  fiscal  year  to  encourage  other  member  nations 
of  the  North  Atlantic  Treaty  Organization,  Japan,  Korea,  and 
United  States  allies  bordering  the  Arabian  Gulf  to  assume  a  greater 
share  of  the  common  defense  burden  of  such  nations  and  the  United 
States. 


(TRANSFER  OF  FUNDS) 

Sec.  120.  During  the  current  fiscal  year,  in  addition  to  any 
other  transfer  authority  available  to  the  Department  of  Defense, 
proceeds  deposited  to  the  Department  of  Defense  Base  Closure 
Account  established  by  section  207(a)(1)  of  the  Defense  Authoriza¬ 
tion  Amendments  and  Base  Closure  and  Realignment  Act  (Public 
Law  100-526)  pursuant  to  section  207(a)(2)(C)  of  such  Act,  may 
be  transferred  to  the  account  established  by  section  2906(a)(1)  of 
the  Department  of  Defense  Authorization  Act,  1991,  to  be  merged 
with,  and  to  be  available  for  the  same  purposes  and  the  same 
time  period  as  that  account. 

Sec.  121.  No  funds  appropriated  pursuant  to  this  Act  may 
be  expended  by  an  entity  unless  the  entity  agrees  that  in  expending 
the  assistance  the  entity  will  comply  with  sections  2  through  4 
of  the  Act  of  March  3,  1933  (41  U.S.C.  lOa-lOc,  popularly  known 
as  the  “Buy  American  Act”). 

Sec.  122.  (a)  In  the  case  of  any  equipment  or  products  that 
may  be  authorized  to  be  purchased  with  financial  assistance  pro¬ 
vided  under  this  Act,  it  is  the  sense  of  the  Congress  that  entities 
receiving  such  assistance  should,  in  expending  the  assistance,  pur¬ 
chase  only  American-made  equipment  and  products. 

(b)  In  providing  financi^  assistance  imder  this  Act,  the  Sec¬ 
retary  of  the  Treasuiy  shall  provide  to  each  recipient  of  the  assist¬ 
ance  a  notice  describing  the  statement  made  in  subsection  (a) 
by  the  Congress. 


(TRANSFER  OF  FUNDS) 

Sec.  123,  During  the  current  fiscal  year,  in  addition  to  any 
other  transfer  authority  available  to  the  Department  of  Defense, 
amounts  may  be  transferred  from  the  account  established  by  section 
2906(a)(1)  of  the  Department  of  Defense  Authorization  Act,  1991, 
to  the  fund  established  by  section  1013(d)  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of  1966  (42  U.S.C.  3374) 
to  pay  for  expenses  associated  with  the  Homeowners  Assistance 
Pro^am.  Any  amounts  transferred  shall  be  merged  with  and  be 
available  for  the  same  purposes  and  for  the  same  time  period 
as  the  fund  to  which  transferred. 

Sec.  124,  The  Army  shall  use  George  Air  Force  Base  as  the 
interim  airhead  for  the  National  Training  Center  at  Fort  Irwin 
until  Barstow-Daggett  reaches  Initial  Operational  Capability  as 
the  permanent  airhead. 

Sec.  125.  (a)  In  order  to  ensure  the  continued  protection  and 
enhancement  of  the  open  spaces  of  Fort  Sheridan,  the  Secretary 
of  the  Army  shall  convey  to  the  Lake  County  Forest  Preserve 
District,  Illinois  (in  this  section  referred  to  as  the  “District”),  all 
right,  title,  and  interest  of  the  United  States  to  a  parcel  of  surplus 
real  property  at  Fort  Sheridan  consisting  of  approximately  290 
acres  located  north  of  the  southerly  boundary  line  of  the  historic 
district  at  the  post,  including  improvements  thereon. 
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(b)  As  consideration  for  the  conveyance  by  the  Secretary  of 
the  Army  of  the  parcel  of  real  property  under  subsection  (a),  the 
District  shall  provide  maintenance  and  care  to  the  remaining  Fort 
Sheridan  cemetery,  pursuant  to  an  agreement  to  be  entered  into 
between  the  District  and  the  Secretary. 

(c)  The  Secretary  of  the  Army  is  also  authorized  to  convey 
the  remaining  surplus  property  at  former  Fort  Sheridan  to  the 
Fort  Sheridan  Joint  Planning  Committee,  or  its  successor,  jfor  an 
amount  no  less  than  the  fair  market  value  (as  determined  by 
the  Secretary  of  the  Army)  of  the  property  to  be  conveyed. 

(d)  Description  of  Property.— The  exact  acreage  and  legal 
description  of  the  real  property  (including  improvements  thereon) 
to  be  conveyed  under  subsections  (a)  and  (c)  shall  be  determined 
by  surveys  satisfactory  to  the  Secretary.  The  cost  of  such  surveys 
smll  be  borne  by  the  Lake  County  Forest  Preserve  District,  and 
the  Fort  Sheridan  Joint  Planning  Committee,  respectively. 

(e)  Additional  Terms  and  Conditions.— The  Secretary  may 
require  such  additional  terms  and  conditions  in  connection  with 
the  conveyance  under  this  section  as  the  Secretary  considers  appro¬ 
priate  to  protect  the  interests  of  the  United  States. 

This  Act  may  be  cited  as  the  “Military  Construction  Appropria¬ 
tions  Act,  1996”. 

Approved  October  3,  1995. 


LEGISLATIVE  HISTORY— H.R.  1817: 

HOUSE  REPORTS:  Nos.  104-137  (Comm,  on  Appropriations)  and  104-247  (Comm, 
of  Conference). 

SENATE  REPORTS:  No.  104-116  (Comm,  on  Appropriations). 

CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

June  16,  20,  21,  considered  and  passed  House. 

July  21,  considered  and  passed  Senate,  amended. 

Sept.  20,  House  agreed  to  conference  report. 

Sept.  21,  Senate  agreed  to  conference  report. 

WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  31  (1995): 

Oct.  3,  Presidential  statement. 
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Public  Law  104-33 
104th  Congress 

An  Act 

Oct.  3,  1995  To  make  the  reporting  deadlines  for  studies  conducted  in  Federal  court  demonstra- 

[S.  464]  districts  consistent  with  the  deadlines  for  pilot  districts,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  < 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  CIVIL  JUSTICE  EXPENSE  AND  DELA 
REDUCTION  DEMONSTRATION  PROGRAMS. 

Section  104  of  the  Civil  Justice  Reform  Act  of  1990  (28  U.S.( 
47 1  note)  is  amended — 

(1)  in  subsection  (a)(1)  by  striking  “4-year  period”  an 
inserting  “5-year  period”;  and 

(2)  in  subsection  (d)  by  striking  “December  31,  1995,”  an 
inserting  “December  31,  1996,”. 

Approved  October  3,  1995. 


LEGISLATIVE  HISTORY— S.  464: 

HOUSE  REPORTS:  No.  104—180  (Comm,  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Mar.  30,  considered  and  passed  Senate. 

Sept.  18,  considered  and  passed  House. 
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Public  Law  104-34 
104th  Congress 

An  Act 

To  clarify  the  rules  governing  venue,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  VENUE. 

Paragraph  (3)  of  section  1391(a)  of  title  28,  United  States 
Code,  is  amended  by  striking  “the  defendants  are”  and  inserting 
“any  defendant  is”. 

Approved  October  3,  1995. 


LEGISLATIVE  HISTORY— S.  532: 

HOUSE  REPORTS:  No.  104-181  (Comm,  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Mar.  30,  considered  and  passed  Senate. 

Sept.  18,  considered  and  passed  House. 


Oct.  3,  1995 
[S.  532] 
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Oct.  12, 1995 
[H.R.  2288] 


Public  Law  104-35 
104th  Congress 

An  Act 

To  amend  part  D  of  title  IV  of  the  Social  Security  Act  to  extend  for  2  years 
the  deadline  by  which  States  are  required  to  have  in  effect  an  automated  data 
processing  and  information  retrieval  system  for  use  in  the  administration  of 
State  plans  for  child  and  spousal  support. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  2-YEAIl  EXTENSION  OF  AUTOMATION  DEADUNE. 

(a)  In  General. — Section  454(24)  of  the  Social  Security  Act 
(42  U.S.C.  654(24))  is  amended  by  striking  “1995”  and  inserting 
“1997”. 

(b)  Technical  Amendments  Eelated  to  the  Repeal  of  Fed¬ 
eral  Funding. — Section  452  of  such  Act  (42  U.S.C.  652)  is  amend¬ 
ed  in  each  of  subsections  (d)(1)(B),  (d)(2)(A),  (d)(2)(B),  and  (e), 
by  striking  “455(a)(1)(B)”  and  inserting  “454(16)”. 

Approved  October  12,  1995. 


LEGISLATIVE  HISTORY— H.R.  2288; 

HOUSE  REPORTS;  No.  104—250  (Comm,  on  Ways  and  Means). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995); 

Sept.  27,  considered  and  passed  House. 

Sept  29,  considered  and  passed  Senate. 
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iblic  Law  104-36 
I4th  Congress 

An  Act 


amend  the  Small  Business  Act  and  the  Small  Business  Investment  Act  of 
958  to  reduce  the  cost  to  the  Federal  Government  of  guaranteeing  certain  loans 
nd  debentures,  and  for  other  purposes. 


Oct.  12,  1995 
(S.  895] 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
!  United  States  of  America  in  Congress  assembled, 

CTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Small  Business  Lending  Enhance- 
mt  Act  of  1995”. 


Small  Business 
Lending 
Enhancement 
Act  of  1995. 

15  use  631  note. 


.  2.  REDUCED  LEVEL  OF  PARTICIPATION  IN  GUARANTEED  LOANS. 

Section  7(a)(2)  of  the  Small  Business  Act  (15  U.S.C.  636(a)(2)) 
imended  to  read  as  follows: 

“(2)  Level  op  participation  in  guaranteed  loans.— 

“(A)  In  general. — ^Except  as  provided  in  subparagraph 
(B),  in  an  agreement  to  participate  in  a  loan  on  a  deferred 
basis  under  this  subsection  (including  a  loan  made  under 
the  Preferred  Lenders  Program),  such  participation  by  the 
Administration  shall  be  equal  to — 

“(i)  75  percent  of  the  balance  of  the  financing 
outstanding  at  the  time  of  disbursement  of  the  loan, 
if  such  balance  exceeds  $100,000;  or 

“(ii)  80  percent  of  the  balance  of  the  financing 
outstanding  at  the  time  of  disbursement  of  the  loan, 
if  such  balance  is  less  than  or  equal  to  $100,000. 

“(B)  Reduced  participation  upon  request.— 

“(i)  In  general. — ^The  guarantee  percentage  speci¬ 
fied  by  subparagraph  (A)  for  any  loan  under  this  sub¬ 
section  may  be  reduced  upon  the  request  of  the  partici¬ 
pating  lender. 

“(ii)  Prohibition, — ^The  Administration  shall  not 
use  the  guarantee  percentage  requested  by  a  partici¬ 
pating  lender  under  clause  (i)  as  a  criterion  for 
establishing  priorities  in  approving  loan  guarantee 
requests  under  this  subsection. 

“(C)  Interest  rate  under  preferred  lenders  pro¬ 
gram. — 

“(i)  In  general. — The  maximum  interest  rate  for 
a  loan  guaranteed  under  the  Preferred  Lenders  Pro¬ 
gram  shall  not  exceed  the  maximum  interest  rate, 
as  determined  by  the  Administration,  applicable  to 
other  loans  guaranteed  under  this  subsection. 

“(ii)  Preferred  lenders  program  defined.— For 
purposes  of  this  subparagraph,  the  term  ‘Preferred 
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Lenders  Program’  means  any  program  established  by 
the  Administrator,  as  authorized  under  the  proviso 
in  section  5(b)(7),  under  which  a  written  agreement 
between  the  lender  and  the  Administration  delegates 
to  the  lender — 

“(I)  complete  authority  to  make  and  close  loans 
with  a  guarantee  from  the  Administration  without 
obtaining  the  prior  specific  approval  of  the 
Administration;  and 

“(II)  authority  to  service  and  liquidate  such 
loans.”. 

SEC.  3.  GUARANTEE  FEES. 

(a)  Amount  of  Fees. — Section  7(a)(18)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(18))  is  amended  to  read  as  follows; 

“(18)  Guarantee  pees. — 

“(A)  In  general. — ^With  respect  to  each  loan  guaran¬ 
teed  under  this  subsection  (other  than  a  loan  that  is  repay¬ 
able  in  1  year  or  less),  the  Administration  shall  collect 
a  guarantee  fee,  which  shall  be  payable  by  the  participating 
lender  and  may  be  charged  to  the  borrower,  in  an  amount 
equal  to  the  sum  of — 

“(i)  3  percent  of  the  amount  of  the  deferred  partici¬ 
pation  share  of  the  loan  that  is  less  than  or  equal 
to  $250,000; 

“(ii)  if  the  deferred  participation  share  of  the  loan 
exceeds  $250,000,  3.5  percent  of  the  difference 
between — 

“(I)  $500,000  or  the  total  deferred  participation 
share  of  the  loan,  whichever  is  less;  and 
“(II)  $250,000;  and 

“(iii)  if  the  deferred  participation  share  of  the  loan 
exceeds  $500,000,  3.875  percent  of  the  difference 
between — 

“(I)  the  total  deferred  participation  share  of 
the  loan;  and 

“(II)  $500,000. 

“(B)  Exception  for  certain  loans. — ^Notwithstanding 
subparagraph  (A),  if  the  total  deferred  participation  share 
of  a  loan  ^aranteed  under  this  subsection  is  less  than 
or  equal  to  $80,000,  the  guarantee  fee  collected  under 
subparagraph  (A)  shall  be  in  an  amount  equal  to  2  percent 
of  the  total  deferred  participation  share  of  the  loan.”. 

(b)  Repeal  of  Provisions  Allowing  Retention  of  Fees  by 
Lenders. — Section  7(a)(19)  of  the  Small  Business  Act  (15  U.S.C. 
636(a)(19))  is  amended — 

(1)  in  subpara^aph  (B) — 

(A)  by  striking  “shall  (i)  develop”  and  inserting  “shall 
develop”;  and 

(B)  by  striking  “,  and  (ii)”  and  all  that  follows  through 
the  end  of  the  subparagraph  and  inserting  a  period;  and 

(2)  by  striking  subparagraph  (C). 

SEC.  4.  ESTABLISHMENT  OF  ANNUAL  FEE. 

(a)  In  General. — Section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(a))  is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

“(23)  Annual  fee. — 
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“(A)  In  general. — ^With  respect  to  each  loan  guaran¬ 
teed  under  this  subsection,  the  Administration  shall,  in 
accordance  with  such  terms  and  procedures  as  the  Adminis¬ 
tration  shall  establish  by  regulation,  assess  and  collect 
an  annual  fee  in  an  amount  equal  to  0.5  percent  of  the 
outstanding  balance  of  the  deferred  participation  share 
of  the  loan. 

“(B)  Payer. — The  annual  fee  assessed  under  subpara¬ 
graph  (A)  shall  be  payable  by  the  participating  lender 
and  shall  not  be  charged  to  the  borrower.”. 

(b)  Conforming  Amendment.— Section  5(g)(4)(A)  of  the  Small 
jisiness  Act  (15  U.S.C.  634(g)(4)(A))  is  amended — 

(1)  by  striMng  the  first  sentence  and  inserting  the  follow¬ 
ing;  “The  Administration  may  collect  a  fee  for  any  loan  guaran¬ 
tee  sold  into  the  secondary  market  under  subsection  (f)  in 
an  amount  equal  to  not  more  than  50  percent  of  the  portion 
of  the  sale  price  that  exceeds  110  percent  of  the  outstanding 
principal  amount  of  the  portion  of  the  loan  guaranteed  by 
the  Administration.”;  and 

(2)  by  striking  “fees”  each  place  such  term  appears  and 
inserting  “fee”. 

!C.  6.  NOTIFICATION  REQUIREMENT. 

Section  7(a)  of  the  Small  Business  Act  (15  U.S.C.  636(a))  is 
nended  by  adding  at  the  end  the  following  new  paragraph: 

“(24)  Notification  requirement.— The  Administration 
shall  notify  the  Committees  on  Small  Business  of  the  Senate 
and  the  House  of  Representatives  not  later  than  15  days  before 
making  any  significant  policy  or  administrative  change  affecting 
the  operation  of  the  loan  program  under  this  subsection.”. 

:C.  6.  DEVELOPMENT  COMPANY  DEBENTURES. 

Section  503(b)  of  the  Small  Business  Investment  Act  of  1958 
5  U.S.C.  697(b))  is  amended — 

(1)  in  paragraph  (5),  by  striking  “and”  at  the  end; 

(2)  in  paragraph  (6),  by  striking  the  period  at  the  end 
and  inserting  an(r ;  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 
“(7)  with  respect  to  each  loan  made  from  the  proceeds 

of  such  debenture,  the  Administration — 

“(A)  assesses  and  collects  a  fee,  which  shall  be  payable 
by  the  borrower,  in  an  amount  equal  to  0.125  percent 
per  year  of  the  outstanding  balance  of  the  loan;  and 

“(B)  uses  the  proceeds  of  such  fee  to  offset  the  cost 
(as  such  term  is  defined  in  section  502  of  the  Federal 
Credit  Reform  Act  of  1990)  to  the  Administration  of  making 
guarantees  under  subsection  (a).”. 

:c.  7.  PILOT  PREFERRED  SURETY  BOND  GUARANTEE  PROGRAM 
EXTENSION. 

Section  207  of  the  Small  Business  Administration  Reauthoriza- 
)n  and  Amendment  Act  of  1988  (15  U.S.C.  694b  note)  is  amended 
striking  “September  30,  1995”  and  inserting  “September  30, 
97”. 

:C.  8.  APPUCABILITY. 

(a)  In  General. — ^Except  as  provided  in  subsection  (b),  the 
lendments  made  by  this  Act  do  not  apply  with  respect  to  any 


Regulations. 


15  use  634  note. 
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loan  made  or  guaranteed  under  the  Small  Business  Act  or  the 
Small  Business  Investment  Act  of  1958  before  the  date  of  enactment 
of  this  Act, 

(b)  Exceptions. — ^The  amendments  made  by  this  Act  apply 
to  a  loan  made  or  guaranteed  under  the  Small  Business  Act  or 
the  Small  Business  Investment  Act  of  1958  before  the  date  of 
enactment  of  this  Act,  if  the  loan  is  refinanced,  extended,  restruc¬ 
tured,  or  renewed  on  or  after  the  date  of  enactment  of  this  Act. 

Approved  October  12,  1995. 


LEGISLATIVE  HISTORY— S.  895  (H.R.  2150): 

HOUSE  REPORTS:  Nos.  104-239  accompanying  H.R.  2150  (Comm,  on  Small  Busi¬ 
ness)  and  104-269  (Comm,  of  Conference). 

SENATE  REPORTS:  No.  104-129  (Comm,  on  Small  Business). 

CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Aug.  11,  considered  and  passed  Senate. 

Sept.  12,  H.R.  2150  considered  and  passed  House;  S.  895,  amended,  passed 
in  Heu. 

Sept.  28,  Senate  agreed  to  conference  report. 

Sept.  29,  House  agreed  to  conference  report. 
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iblic  Law  104-37 
4th  Congress 

An  Act 

king  appropriations  for  Agriculture,  Rural  Development,  Food  and  Drug  Adminis- 
'ation,  and  Related  Agencies  programs  for  the  fiscal  year  ending  September 
0,  1996,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
United  States  of  America  in  Congress  assembled,  That  the 
[owing  sums  are  appropriated,  out  of  any  money  in  the  Treasury 
;  otherwise  appropriated,  for  Agriculture,  Rural  Development, 
id  and  Drug  Administration,  and  Related  Agencies  programs 
the  fiscal  year  ending  September  30,  1996,  and  for  other  pur¬ 
ses,  namely: 


TITLE  I 

AGRICULTURAL  PROGRAMS 
Production,  Processing,  and  Marketing 
Office  of  the  Secretary 

(INCLUDING  transfers  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  the  Secretary  of  Agri- 
ure,  and  not  to  exceed  $76,000  for  employment  under  5  U.S.C. 
)9,  $10,227,000,  of  which  $7,500,000  to  remain  available  until 
lended,  shall  be  available  for  InfbShare:  Provided,  That  not  to 
eed  $11,000  of  this  amount,  along  with  any  unobligated  balances 
epresentation  funds  in  the  Foreign  Agricultural  Service  shall 
available  for  official  reception  and  representation  expenses,  not 
erwise  provided  for,  as  determined  by  the  Secretary. 

Executive  Operations 
chief  economist 

For  necessary  expenses  of  the  Chief  Economist,  including  eco- 
nic  analysis,  risk  assessment,  cost  benefit  analysis,  and  the 
ctions  of  the  World  Agricultural  Outlook  Board,  as  authorized 
the  Agricultural  Marketing  Act  of  1946  (7  U.S.C.  1622g),  and 
luding  employment  pursuant  to  the  second  sentence  of  the  sec- 
1  706(a)  of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  of  which 
to  exceed  $5,000  is  for  employment  under  5  U.S.C.  3109, 
948,000. 


Oct.  21,  1995 
[H.R.  1976J 


Agriculture, 

Rural 

Development, 
Food  and  Drug 
Administration, 
and  Related 
Agencies 
Appropriations 
Act,  1996. 


.  ovv# 


i  jucxyy  a.\j*± — oi 


NATIONAL  APPEALS  DIVISION 

For  necessary  expenses  of  the  National  Appeals  Division, 
including  employment  pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  of  which  not 
to  exceed  $25,000  is  for  employment  under  5  U.S.C.  3109, 
$11,846,000. 


OFFICE  OF  BUDGET  AND  PROGRAM  ANALYSIS 

For  necessary  expenses  of  the  Office  of  Budget  and  Program 
Analysis,  including  employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  of 
which  not  to  exceed  $5,000  is  for  emplojmient  under  5  U.S.C. 
3109,  $5,899,000. 


Chief  Financial  Officer 

For  necessary  expenses  of  the  Office  of  the  Chief  Financial 
Officer,  including  employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  of 
which  not  to  exceed  $10,000  is  for  emplojmient  under  5  U.S.C. 
3109,  $4,133,000:  Provided,  That  the  Chief  Financial  Officer  shall 
reinstate  and  market  cross-servicing  activities  of  the  National 
Finance  Center:  Provided  further.  That  none  of  the  funds  appro¬ 
priated  or  otherwise  made  available  by  this  Act  shall  be  used 
to  obtain,  modify,  re-engineer,  license,  operate,  implement,  or 
expand  commercial  off-the-shelf  financial  management  software  sys¬ 
tems  or  existing  commercial  off-the-shelf  system  fmgincial  manage¬ 
ment  contracts,  beyond  general  ledger  systems  and  accounting  sup¬ 
port  software,  at  the  National  Finance  Center  until  thirty  legislative 
days  after  the  Secretary  of  Agriculture  submits  to  the  House  and 
Senate  Committees  on  Appropriations  a  complete  and  thorough 
cost-benefit  analysis  and  a  certification  by  the  Secretary  of  Agri¬ 
culture  that  this  analysis  provides  a  detailed  and  accurate  cost- 
benefit  analysis  comparison  between  obtaining  or  expanding 
commercial  off-the-shelf  software  systems  and  conducting  identical 
or  comparable  software  systems  acquisitions,  re-engineering,  or 
modifications  in-house. 

Office  of  the  Assistant  Secretary  for  Administration 

For  necessary  salaries  and  expenses  of  the  Office  of  the  Assist¬ 
ant  Secretary  for  Administration  to  carry  out  the  programs  funded 
in  this  Act,  $596,000, 

Agriculture  Buildings  and  Facilities  and  Rental  Payments 
(INCLUDING  transfers  OF  FUNDS) 

For  payment  of  space  rental  and  related  costs  pursuant  to 
Public  Law  92—313,  including  authorities  pursuant  to  the  1984 
delegation  of  authority  from  the  Administrator  of  General  Services 
to  the  Department  of  Agriculture  under  40  U.S.C.  486,  for  programs 
^d  activities  of  the  Department  which  are  included  in  this  Act, 
$110,187,000,  of  which  $20,216,000  shall  be, retained  by  the  Depart- 
ment  for  the  operation,  maintenance,  and  repair  of  Agriculture 
buildings:  Provided,  That  in  the  event  an  agency  within  the  Depart¬ 
ment  should  require  modification  of  space  needs,  the  Secretary 
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of  Agriculture  may  transfer  a  share  of  that  agency’s  appropriation 
made  available  by  this  Act  to  this  appropriation,  or  may  transfer 
a  share  of  this  appropriation  to  that  agency's  appropriation,  but 
such  transfers  shall  not  exceed  5  percent  of  the  funds  made  avail¬ 
able  for  space  rental  and  related  costs  to  or  from  this  account. 
In  addition,  for  construction,  repair,  improvement,  extension,  alter¬ 
ation,  and  purchase  of  fixed  equipment  or  facilities  as  necessary 
to  carry  out  the  programs  of  the  Department,  where  not  otherwise 
provided,  $25,587,000,  to  remain  available  until  expended;  making 
a  total  appropriation  of  $135,774,000. 

Advisory  Committees  (USDA) 

For  necessary  expenses  for  activities  of  advisory  committees 
of  the  Department  of  Agriculture  which  are  included  in  this  Act, 
$650,000:  Provided,  That  no  other  funds  appropriated  to  the  Depart¬ 
ment  in  this  Act  shall  be  available  to  the  Department  for  support 
of  activities  of  advisory  committees. 

Hazardous  Waste  Management 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Department  of  Agriculture,  to 
comply  with  the  requirement  of  section  107(g)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act,  as 
amended,  42  U.S.C.  9607(g),  and  section  6001  of  the  Resource 
Conservation  and  Recovery  Act,  as  amended,  42  U.S.C.  6961, 
$15,700,000,  to  remain  available  until  expended:  Provided,  That 
appropriations  and  funds  available  herein  to  the  Department  for 
Hazardous  Waste  Management  may  be  transferred  to  any  agency 
of  the  Department  for  its  use  in  meeting  all  requirements  pursuant 
to  the  above  Acts  on  Federal  and  non-Federal  lands. 

Departmental  Administration 

(INCLUDING  transfers  OF  FUNDS) 

For  Personnel,  Operations,  Information  Resources  Manage¬ 
ment,  Civil  Rights  Enforcement,  Small  and  Disadvantaged  Business 
Utilization,  Administrative  Law  Judges  and  Judicial  Officer,  Disas¬ 
ter  Management  and  Coordination,  and  Modernization  of  the 
Administrative  Process,  $27,986,000,  to  provide  for  necessary 
expenses  for  management  support  services  to  offices  of  the  Depart¬ 
ment  and  for  general  administration  and  disaster  management 
of  the  Department,  repairs  and  alterations,  and  other  miscellaneous 
supplies  and  expenses  not  otherwise  provided  for  and  necessary 
for  the  practical  and  efficient  work  of  the  Department,  including 
emplojunent  pursuant  to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225),  of  which  not  to  exceed 
$10,000  is  for  employment  under  5  U.S.C.  3109:  Provided,  That 
this  appropriation  shall  be  reimbursed  from  applicable  appropria¬ 
tions  in  this  Act  for  travel  expenses  incident  to  the  holding  of 
hearings  as  required  by  5  U.S.C.  551-558. 


109  STAT.  302 


PUBLIC  LAW  104-37— OCT.  21,  1995 


Office  of  the  Assistant  Secretary  for  Congressional 

Relations 

For  necessary  salaries  and  expenses  of  the  Office  of  the  Assist¬ 
ant  Secretary  for  Congressional  Relations  to  carry  out  the  programs 
funded  in  this  Act,  including  programs  involving  intergovernmental 
affairs  and  liaison  within  the  executive  branch,  $3,797,000;  Pro¬ 
vided,  That  no  other  funds  appropriated  to  the  Department  in 
this  Act  shall  be  available  to  the  Department  for  support  of  activities 
of  congressional  relations;  Provided  further,  That  not  less  than 
$2,355,000  shall  be  transferred  to  agencies  funded  in  this  Act  to 
maintain  personnel  at  the  agency  level. 

Office  of  Communications 

For  necessary  expenses  to  carry  on  services  relating  to  the 
coordination  of  programs  involving  public  affairs,  for  the  dissemina¬ 
tion  of  agricultural  information,  and  the  coordination  of  information, 
work,  and  programs  authorized  by  Congress  in  the  Department, 
$8,198,000,  including  employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  of 
which  not  to  exceed  $10,000  shall  be  available  for  employment 
under  5  U.S.C.  3109,  and  not  to  exceed  $2,000,000  may  be  used 
for  farmers’  bulletins. 

Office  of  the  Inspector  General 

For  necessary  expenses  of  the  Office  of  the  Inspector  General, 
including  employment  pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  and  the  Inspector 
General  Act  of  1978,  as  amended,  $63,639,000,  including  such  sums 
as  may  be  necessary  for  contracting  and  other  arrangements  with 
pubhc  agencies  and  private  persons  pursuant  to  section  6(a)(9) 
of  the  Inspector  General  Act  of  1978,  as  amended,  including  a 
sum  not  to  exceed  $50,000  for  employment  under  5  U.S.C.  3109; 
and  including  a  sum  not  to  exceed  $95,000  for  certain  confidential 
operational  expenses  including  the  payment  of  informants,  to  be 
expended  under  the  direction  of  the  Inspector  General  pursuant 
to  Public  Law  95-452  and  section  1337  of  Public  Law  97—98:  Pro¬ 
vided,  That  funds  transferred  to  the  Office  of  the  Inspector  General 
through  forfeiture  proceedings  or  from  the  Department  of  Justice 
Assets  Forfeiture  Fund  or  the  Department  of  the  Treasury  Forfeit¬ 
ure  Fund,  as  a  participating  agency,  as  an  equitable  share  from 
the  forfeiture  of  property  in  investigations  in  which  the  Office 
of  Inspector  General  participates,  or  through  the  granting  of  a 
Petition  for  Remission  or  Mitigation,  shall  be  deposited  to  the 
credit  of  this  account  for  law  enforcement  activities  authorized 
under  the  Inspector  General  Act  of  1978,  as  amended,  to  remain 
available  until  expended. 

Office  of  the  General  Counsel 

For  necessEiry  expenses  of  the  Office  of  the  General  Counsel 
$27,860,000. 
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FFICE  OF  THE  UNDER  SECRETARY  FOR  RESEARCH,  EDUCATION  AND 

Economics 

For  necessary  salaries  and  expenses  of  the  Office  of  the  Under 
cretary  for  Research,  Education  and  Economics  to  administer 
B  laws  enacted  by  the  Congress  for  the  Economic  Research  Serv- 
!,  the  National  Agricultural  Statistics  Service,  the  Agricultural 
search  Service  and  the  Cooperative  State  Research,  Education, 
d  Extension  Service,  $520,000. 

Economic  Research  Service 

For  necessary  expenses  of  the  Economic  Research  Service  in 
iducting  economic  research  and  analysis,  as  authorized  by  the 
ricultural  Marketing  Act  of  1946  (7  U.S.C.  1621-1627)  and  other 
vs,  $53,131,000:  Provided,  That  this  appropriation  shall  be  avail- 
le  for  employment  pursuant  to  the  second  sentence  of  section 
6(a)  of  the  Organic  Act  of  1944  (7  U.S.C.  2225). 

National  Agricultural  Statistics  Service 

For  necessary  expenses  of  the  National  Agricultural  Statistics 
rvice  in  conducting  statistical  reporting  and  service  work,  includ- 
j  crop  and  livestock  estimates,  statistical  coordination  and 
provements,  and  marketing  surveys,  as  authorized  by  the  Agricul- 
”al  Marketing  Act  of  1946  (7  U.S.C.  1621—1627)  and  other  laws, 
,107,000:  Provided,  That  this  appropriation  shall  be  available 
employment  pursuant  to  the  second  sentence  of  section  706(a) 
the  Organic  Act  of  1944  (7  U.S.C.  2225),  and  not  to  exceed 
0,000  shall  be  available  for  employment  under  5  U.S.C.  3109. 

Agricultural  Research  Service 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  enable  the  Agricultural  Research 
rvice  to  perform  agricultural  research  and  demonstration  relating 
production,  utilization,  marketing,  and  distribution  (not  otherwise 
)vided  for);  home  economics  or  nutrition  and  consumer  use  includ- 
(  the  acquisition,  preservation,  and  dissemination  of  agricultural 
'  rmation;  and  for  acquisition  of  lands  by  donation,  exchange, 
purchase  at  a  nominal  cost  not  to  exceed  $100,  $710,000,000: 
wided.  That  appropriations  hereunder  shall  be  available  for  tem- 
:ary  emplojment  pursuant  to  the  second  sentence  of  section 
3(a)  of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  and  not  to 
;eed  $115,000  mall  be  available  for  employment  under  5  U.S.C. 
}9:  Provided  further,  That  appropriations  hereunder  shall  be 
lilable  for  the  operation  and  maintenance  of  aircraft  and  the 
rchase  of  not  to  exceed  one  for  replacement  only:  Provided  further, 
t  appropriations  hereunder  shall  be  available  pursuant  to  7 
3.C.  2250  for  the  construction,  alteration,  and  repair  of  buildings 
i  improvements,  but  unless  otherwise  provided  the  cost  of  con- 
ucting  any  one  building  shall  not  exceed  $250,000,  except  for 
idhouses  or  greenhouses  which  shall  each  be  limited  to 
000,000,  and  except  for  ten  buildings  to  be  constructed  or 
proved  at  a  cost  not  to  exceed  $500,000  each,  and  the  cost 
altering  any  one  building  during  the  fiscal  year  shall  not  exceed 
percent  of  the  current  replacement  value  of  the  building  or 
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Public  lands. 
Louisiana. 
American  Sugar 
Cane  League 
Foundation. 

Public  lands. 
California. 


Public  lands. 
Texas. 

Texas  A&M 
University. 
Public  lands. 
Tennessee. 
University  of 
Tennessee. 


$250,000,  whichever  is  greater:  Provided  further,  That  the  limita¬ 
tions  on  alterations  contained  in  this  Act  shall  not  apply  to  mod¬ 
ernization  or  replacement  of  existing  facilities  at  Beltsville,  Mary¬ 
land:  Provided  further,  That  the  foregoing  limitations  shall  not 
apply  to  replacement  of  buildings  needed  to  carry  out  the  Act 
of  April  24,  1948  (21  U.S.C.  113a):  Provided  further.  That  the 
foregoing  limitations  shall  not  apply  to  the  purchase  of  land  at 
Beckley,  West  Virginia:  Provided  further.  That  not  to  exceed 
$190,000  of  this  appropriation  may  be  transferred  to  and  merged 
with  the  appropriation  for  the  Office  of  the  Under  Secretary  for 
Research,  Education  and  Economics  for  the  scientific  review  of 
international  issues  involving  agricultural  chemicals  and  food  addi¬ 
tives:  Provided  further.  That  funds  may  be  received  from  any  State, 
other  political  subdivision,  organization,  or  individual  for  the  pur¬ 
pose  of  establishing  or  operating  any  research  facility  or  research 
project  of  the  Agricultural  Research  Service,  as  authorized  by  law: 
Provided  further.  That  all  rights  and  title  of  the  United  States 
in  the  property  known  as  USDA  Houma  Sugar  Cane  Research 
Laboratory,  consisting  of  approximately  20  acres  in  the  City  of 
Houma  and  150  acres  of  farmland  in  Chacahula,  Louisiana,  includ¬ 
ing  facilities  and  equipment,  shall  be  conveyed  to  the  American 
Sugar  Cane  League  Foundation:  Provided  further.  That  all  rights 
and  title  of  the  United  States  in  the  Agricultural  Research  Station 
at  Brawley,  California,  consisting  of  80  acres  of  land,  including 
facilities  and  equipment,  shall  be  conveyed  to  Imperial  County, 
California:  Provided  further.  That  all  rights  and  title  of  the  United 
States  in  the  Pecan  Genetics  and  Improvement  Research  Labora¬ 
tory,  consisting  of  84.2  acres  of  land,  including  facilities  and  equip¬ 
ment,  shall  be  conveyed  to  Texas  A&M  University:  Provided  further. 
That  the  property  originally  conveyed  by  the  State  of  Tennessee 
to  the  U.S.  Department  of  Agriculture,  Agricultural  Research  Serv¬ 
ice,  in  Lewisburg,  Tennessee  be  conveyed  to  the  University  of  Ten¬ 
nessee. 

None  of  the  funds  in  the  foregoing  paragraph  shall  be  available 
to  carry  out  research  related  to  the  production,  processing  or 
marketing  of  tobacco  or  tobacco  products. 

BUILDINGS  AND  FACILITIES 

For  acquisition  of  land,  construction,  repair,  improvement, 
extension,  alteration,  and  purchase  of  fixed  equipment  or  facilities 
as  necessary  to  carry  out  the  agricultural  research  programs  of 
the  Department  of  Agriculture,  where  not  otherwise  provided, 
$30,200,000,  to  remain  available  until  expended  (7  U.S.C.  2209b): 
Provided,  That  funds  may  be  received  from  any  State,  other  political 
subdivision,  organization,  or  individual  for  the  purpose  of  establish¬ 
ing  any  research  facility  of  the  Agricultural  Research  Service,  as 
authorized  by  law. 

Cooperative  State  Research,  Education,  and  Extension 

Service 

research  and  education  activities 

For  payments  to  agricultural  experiment  stations,  for  coopera¬ 
tive  forestry  and  other  research,  for  facilities,  and  for  other 
expenses,  including  $168,734,000  to  carry  into  effect  the  provisions 
of  the  Hatch  Act  (7  U.S.C.  36 la-36 li);  $20,497,000  for  grants  for 
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cooperative  forestry  research  (16  U.S.C.  582a-582-a7);  $27,735,000 
for  payments  to  the  1890  land-grant  colleges,  including  TXiskegee 
University  (7  U.S.C.  3222);  $49,846,000  for  special  grants  for  agri¬ 
cultural  research  (7  U.S.C.  450i(c));  $9,769,000  for  special  grants 
for  agricultural  research  on  improved  pest  control  (7  U.S.C.  450i(c)); 
$96,735,000  for  competitive  research  grants  (7  U.S.C.  450i(b)); 
$5,051,000  for  the  support  of  animal  health  and  disease  programs 
(7  U.S.C.  3195);  $650,000  for  supplemental  and  alternative  crops 
and  products  (7  U.S.C.  3319d);  $500,000  for  grants  for  research 
pursuant  to  the  Critical  Agricultural  Materials  Act  of  1984  (7  U.S.C. 
178)  and  section  1472  of  the  Food  and  Agriculture  Act  of  1977, 
as  amended  (7  U.S.C.  3318),  to  remain  available  until  expended; 
8475,000  for  rangeland  research  grants  (7  U.S.C.  3331-3336); 
$3,500,000  for  higher  education  graduate  fellowships  grants  (7 
U.S.C.  3152(b)(6)),  to  remain  available  until  expended  (7  U.S.C. 
2209b);  $4,350,000  for  higher  education  challenge  grants  (7  U.S.C. 
3152(bXi));  $1,000,000  for  a  higher  education  minority  scholars 
program  (7  U.S.C.  3162(b)(5)),  to  remain  available  until  expended 
(7  U.S.C.  2209b);  $4,000,000  for  aquaculture  grants  (7  U.S.C.  3322); 
$8,100,000  for  sustainable  agriculture  research  and  education  (7 
U.S.C.  5811);  $9,200,000  for  a  program  of  capacity  building  grants 
to  colleges  eligible  to  receive  funds  under  the  Act  of  August  30, 
1890  (7  U.S.C.  321-326  and  328),  includiM  Tuskegee  University, 
to  remain  available  until  expended  (7  U.^C.  2209b);  $1,460,000 
for  payments  to  the  1994  Institutions  pursuant  to  section  534(a)(1) 
of  Pliblic  Law  103-382;  and  $10,337,000  for  necessary  expenses 
of  Research  and  Education  Activities,  of  which  not  to  exceed 
$100,000  shall  be  for  employment  under  5  U.S.C.  3109;  in  all, 
$421,929,000. 

None  of  the  funds  in  the  foregoing  paragraph  shall  be  available 
to  carry  out  research  related  to  the  production,  processing  or 
marketing  of  tobacco  or  tobacco  products. 

NATIVE  AMERICAN  INSTITUTIONS  ENDOWMENT  FUND 

For  establishment  of  a  Native  American  institutions  endowment 
fund,  as  authorized  by  Public  Law  130-382  (7  U.S.C.  301  note), 
$4,600,000. 


BUILDINGS  AND  FACILITIES 

For  acquisition  of  land,  construction,  repair,  improvement, 
extension,  alteration,  and  purchase  of  fixed  equipment  or  facilities 
and  for  grants  to  States  and  other  eligible  recipients  for  such 
purposes,  as  necessary  to  carry  out  the  agricultural  research,  exten¬ 
sion,  and  teaching  programs  of  the  Department  of  Agriculture, 
where  not  otherwise  provided,  $57,838,000,  to  remain  available 
until  expended  (7  U.S.C.  2209b). 

EXTENSION  ACTIVITIES 

Payments  to  States,  the  District  of  Columbia,  Puerto  Rico, 
Guam,  the  Virgin  Islands,  Micronesia,  Northern  Marianas,  and 
American  Samoa:  For  pajments  for  cooperative  extension  work 
under  the  Smith-Lever  Act,  as  amended,  to  be  distributed  imder 
sections  3(b)  and  3(c)  of  said  Act,  and  under  section  208(c)  of 
Public  Law  93-471,  for  retirement  and  employees’  compensation 
costs  for  extension  agents  and  for  costs  of  penalty  mail  for  coopera- 


tive  extension  agents  and  State  extension  directors,  $268,493,000; 
payments  for  the  nutrition  and  family  education  program  for  low- 
income  areas  under  section  3(d)  of  the  Act,  $60,510,000;  payments 
for  the  pest  management  program  under  section  3(d)  of  the  Act, 
$10,783,000;  payments  for  the  farm  safety  program  under  section 
3(d)  of  the  Act,  $2,943,000;  payments  for  the  pesticide  impact  assess¬ 
ment  program  under  section  3(d)  of  the  Act,  $3,313,000;  payments 
to  upgrade  1890  land-grant  college  research,  extension,  and  teaching 
facilities  as  authorized  by  section  1447  of  Public  Law  95-113,  as 
amended  (7  U.S.C.  3222b),  $7,782,000,  to  remain  available  until 
expended;  payments  for  the  rural  development  centers  under  section 
3(d)  of  the  Act,  $936,000;  payments  for  a  groundwater  quality 
program  under  section  3(d)  of  the  Act,  $11,065,000;  payments  for 
the  agricultural  telecommunications  program,  as  authorized  by  Pub¬ 
lic  Law  101-624  (7  U.S.C.  5926),  $1,203,000;  payments  for  youth- 
at-risk  programs  under  section  3(d)  of  the  Aet,  $9,850,000*  payments 
for  a  food  safety  program  under  section  3(d)  of  the  Act,  $2,438,000; 
payments  for  carr3dng  out  the  provisions  of  the  Renewable 
Resources  Extension  Act  of  1978,  $3,291,000;  payments  for  Indian 
resensfation  agents  under  section  3(d)  of  the  Act,  $1,724,000;  pay¬ 
ments  for  sustainable  agriculture  programs  under  section  3(d)  of 
the  Act,  $3,411,000;  payments  for  rural  health  and  safety  education 
as  authorized  by  section  2390  of  Public  Law  101-624  (7  U.S.C. 
2661  note,  2662),  $2,709,000;  payments  for  coopeisative  extension 
work  by  the  colleges  receiving  the  benefits  of  the  second  Morrill 
Act  (7  U.S.C.  321-326,  328)  and  Tuskegee  University,  $25,090,000; 
and  for  Federal  administration  and  coordination  including  adminis¬ 
tration  of  the  Smith-Lever  Act,  as  amended,  and  the  Act  of  Septem¬ 
ber  29,  1977  (7  U.S.C.  341-349),  as  amended,  and  section  1361(c) 
of  the  Act  of  October  3,  1980  (7  U.S.C.  301  note),  and  to  coordinate 
and  provide  program  leadership  for  the  extension  work  of  the 
Department  and  the  several  States  and  insular  possessions, 
$12,209,000;  in  all,  $427,750,000:  Provided,  That  funds  hereby 
appropriated  pursuant  to  section  3(c)  of  the  Act  of  June  26,  1953, 
and  section  506  of  the  Act  of  June  23,  1972,  as  amended,  shall 
not  be  paid  to  any  State,  the  District  of  Columbia,  Puerto  Rico, 
Guam,  or  the  Virgin  Islands,  Micronesia,  Northern  Marianas,  and 
American  Samoa  prior  to  availability  of  an  equal  sum  from  non- 
Federal  sources  for  expenditure  during  the  current  fiscal  year. 

Office  of  the  Assistant  Secretary  for  Marketing  and 
Regulatory  Programs 

For  necessary  salaries  and  expenses  of  the  Office  of  the  Assist¬ 
ant  Secretary  for  Marketing  and  Regulatory  Programs  to  administer 
programs  under  the  laws  enacted  by  the  Congress  for  the  Animal 
and  Plant  Health  Inspection  Service,  Agricultural  Marketing  Serv¬ 
ice,  and  the  Grain  Inspection,  Packers  and  Stockyards  Administra¬ 
tion,  $605,000. 

Animal  and  Plant  Health  Inspection  Service 
salaries  and  expenses 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  exjienses,  not  otherwise  provided  for,  includiiag  those  pursu¬ 
ant  to  the  Act  of  February  28,  1947,  as  mnen^d  (21  U.S.C.  114b- 
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),  necessary  to  prevent,  control,  and  eradicate  pests  and  plant 
nd  animal  diseases;  to  carry  out  inspection,  quarantine,  and  regu- 
atory  activities;  to  discharge  the  authorities  of  the  Secretary  of 
^agriculture  under  the  Act  of  March  2,  1931  (46  Stat.  1468;  7 
J.S.C.  426-426b);  and  to  protect  the  environment,  as  authorized 
y  law,  $331,667,000,  of  which  $4,799,000  shall  be  available  for 
he  control  of  outbreaks  of  insects,  plant  diseases,  animal  diseases 
nd  for  control  of  pest  animals  and  birds  to  the  extent  necessary 
0  meet  emergency  conditions:  Provided,  That  in  fiscal  year  1996, 
mounts  in  the  agricultural  quarantine  inspection  user  fee  account 
hall  be  available  for  authorized  purposes  without  further  appro¬ 
priation:  Provided  further,  That  no  funds  shall  be  used  to  formulate 
r  administer  a  brucellosis  eradication  program  for  the  current 
iscal  year  that  does  not  require  minimum  matching  by  the  States 
f  at  least  40  percent:  Provided  further.  That  this  appropriation 
all  be  available  for  field  employment  pursuant  to  the  second 
ntence  of  section  706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
226),  and  not  to  exceed  $40,000  shall  be  available  for  employment 
nder  5  U.S.C.  3109:  Provided  further.  That  this  appropriation 
all  be  available  for  the  operation  and  maintenance  of  aircraft 
nd  the  purchase  of  not  to  exceed  four,  of  which  two  shall  be 
jr  replacement  only:  Provided  further.  That,  in  addition,  in  emer- 
encies  which  threaten  any  segment  of  the  agricultural  production 
idustry  of  this  country,  the  Secretary  may  transfer  from  other 
ppropriations  or  funds  available  to  the  agencies  or  corporations 
the  Department  such  sums  as  he  may  deem  necessary,  to  be 
vailable  only  in  such  emergencies  for  the  arrest  and  eradication 
contagious  or  infectious  diseases  or  pests  of  animals,  poultry, 
plants,  and  for  expenses  in  accordance  with  the  Act  of  February 
8,  1947,  as  amended,  and  section  102  of  the  Act  of  September 
1,  1944,  as  amended,  and  any  unexpended  balances  of  funds  trans- 
jrred  for  such  emergency  purposes  in  the  next  preceding  fiscal 
ear  shall  be  merged  with  such  transferred  amounts:  Provided 
irther.  That  appropriations  hereunder  shall  be  available  pursuant 
3  law  (7  U.S.C.  2250)  for  the  repair  and  alteration  of  leased 
uildings  and  improvements,  but  unless  otherwise  provided  the 
ost  of  altering  any  one  building  during  the  fiscal  year  shall  not 
xceed  10  percent  of  the  current  replacement  value  of  the  building: 
'rovided  further.  That  of  the  funds  provided,  the  Secretary  of 
igriculture  may  provide  for  the  funding  of  all  fees  or  charges 
nder  section  2509  of  Public  Law  101-624,  codified  at  21  U.S.C. 
36a(c),  for  any  service  related  to  the  cost  of  providing  import, 
ntry,  diagnostic  and  quarantine  services  in  connection  with  the 
996  Summer  Olympic  Games  to  be  held  in  Atlanta,  Georgia. 

In  fiscal  year  1996  the  agency  is  authorized  to  collect  fees 
)  cover  the  total  costs  of  providing  technical  assistance,  goods, 
r  services  requested  by  States,  other  political  subdivisions,  domes- 
LC  and  international  organizations,  foreign  governments,  or  individ- 
als,  provided  that  such  fees  are  structured  such  that  any  entity’s 
ability  for  such  fees  is  reasonably  based  on  the  technical  assist- 
nce,  goods,  or  services  provided  to  the  entity  by  the  agency,  and 
uch  fees  shall  be  credited  to  this  account,  to  remain  available 
ntil  expended,  without  further  appropriation,  for  providing  such 
ssistance,  goods,  or  services. 
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BUH-DINGS  AND  FACILITIES 

For  plans,  construction,  repair,  preventive  maintenance, 
environmental  support,  improvement,  extension,  alteration,  and 
purchase  erf  fixed  equipment  or  facilities,  as  authorized  by  7  U.S.C. 
2250,  and  acquisition  of  land  as  authorized  by  7  U.S.C.  428a, 
$8,757,000,  to  remain  available  until  expended. 

Agricultural  Marketing  Service 
MARKETING  SERVICES 

For  necessary  expenses  to  carry  on  services  related  to  consumer 
protection,  agricultural  marketing  and  distribution,  transportation, 
and  regulatory  programs,  as  authorized  by  law,  and  for  administra^ 
tion  and  coordination  of  payments  to  States;  including  field  employ¬ 
ment  pursuant  to  section  706(a)  of  the  (Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $90,000  for  emplo^mient  under 
5  U.S.C.  3109,  $46,517,000,  including  funds  for  the  wholesale  mar¬ 
ket  development  program  for  the  design  and  development  of  whole¬ 
sale  and  farmer  market  facilities  for  the  mggor  metropolitan  ^eas 
of  the  coimtry:  Provided,  That  this  appropriation  shall  be  available 
pursuant  to  law  (7  U.S.C.  2250)  for  the  alteration  and  repair  of 
buildings  and  improvements,  but  the  cost  of  altering  any  one  build¬ 
ing  during  the  fiscal  year  shall  not  exceed  10  percent  of  the  current 
replacement  value  of  the  building. 

Fees  may  be  collected  for  the  cost  of  standardization  activities, 
as  established  by  regulation  pursuant  to  law  (31  U.S.C.  9701). 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $58,461,000  (from  fees  collected)  shall  be  obli¬ 
gated  during  the  current  fiscal  year  for  administrative  expenses: 
Provided,  That  if  crop  size  is  understated  and/or  other  uncontrol¬ 
lable  events  occur,  the  agency  may  exceed  this  limitation  by  up 
to  10  percent  with  notification  to  the  Appropriations  Committees. 

FUNDS  FOR  STRENGTHENING  MARKETS,  INCOME,  AND  SUPPLY 
(SECTION  32) 

(INCLUDING  TRANSFERS  OP  FUNDS) 

Fimds  available  under  section  32  of  the  Act  of  August  24, 
1935  (7  U.S.C.  612c)  shall  be  used  only  for  commodity  program 
expenses  as  authorized  therein,  and  other  related  operating 
expenses,  except  for:  (1)  transfers  to  the  Department  of  Commerce 
as  authorized  by  the  Fish  and  Wildlife  Act  of  August  8,  1956; 
(2)  transfers  otherwise  provided  in  this  Act;  and  (3)  not  more 
than  $10,451,000  for  formulation  and  administration  of  marketing 
agreements  and  orders  pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and  the  Agricultural  Act 
of  1961. 

In  fiscal  year  1996,  no  more  than  $23,900,000  in  section  32 
funds  shall  be  used  to  promote  sunflower  and  cottonseed  oil  exports 
as  authorized  by  section  1541  of  Public  Law  101-624  (7  U.S.C. 
1464  note),  and  such  funds  shall  be  used  to  facilitate  additional 
sales  of  such  oils  in  world  markets. 
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PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agriculture,  bureaus  and 
epartments  of  markets,  and  similar  agencies  for  marketing  activi- 
es  under  section  204(b)  of  the  Agricultural  Marketing  Act  of  1946 
f  U.S.C.  1623(b)),  $1,200,000. 

Grain  Inspection,  Packers  and  Stockyards  Administration 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  the  provisions  of  the  United 
tates  Grain  Standards  Act,  as  amended,  for  the  administration 
r  the  Packers  and  Stockyards  Act,  for  certifying  procedures  used 
)  protect  purchasers  of  farm  products,  and  the  standardization 
ctivities  related  to  grain  under  the  Agricultural  Marketing  Act 
r  1946,  as  amended,  including  field  employment  pursuant  to  section 
06(a)  of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  and  not  to 
Kceed  $25,000  for  employment  under  5  U.S.C.  3109,  $23,058,000; 
rovided,  That  this  appropriation  shall  be  available  pursuant  to 
iw  (7  U.S.C.  2250)  for  the  alteration  and  repair  of  buildings  and 
nprovements,  but  the  cost  of  altering  any  one  building  during 
le  fiscal  year  shall  not  exceed  10  percent  of  the  current  replace- 
lent  value  of  the  building. 

inspection  AND  WEIGHING  SERVICES 
LIMITATION  ON  INSPECTION  AND  WEIGHING  SERVICES  EXPENSES 

Not  to  exceed  $42,784,000  (from  fees  collected)  shall  be  obli- 
ated  during  the  current  fiscal  year  for  inspection  and  weighing 
jrvices:  Provided,  That  if  grain  export  activities  require  additional 
jpervision  and  oversight,  or  other  uncontrollable  factors  occur, 
lis  limitation  may  be  exceeded  by  up  to  10  percent  with  notification 
►  the  Appropriations  Committees. 

Office  of  the  Under  Secretary  for  Food  Safety 

For  necessary  salaries  and  expenses  of  the  Office  of  the  Under 
cretary  for  Food  Safety  to  administer  the  laws  enacted  *by  the 
ongress  for  the  Food  Safety  and  Inspection  Service,  $440,000. 

Food  Safety  and  Inspection  Service 

For  necessary  expenses  to  carry  on  services  authorized  by  the 
deral  Meat  Inspection  Act,  as  amended,  the  Poultry  Products 
ispection  Act,  as  amended,  and  the  Egg  Products  Inspection  Act, 

3  amended,  $544,906,000,  and  in  addition,  $1,000,000  may  be 
•edited  to  this  account  from  fees  collected  for  the  cost  of  laboratory 
jcreditation  as  authorized  by  section  1017  of  Public  Law  102- 
37:  Provided,  That  this  appropriation  shall  not  be  available  for 
lell  egg  surveillance  under  section  5(d)  of  the  Egg  Products  Inspec- 
on  Act  (21  U.S.C.  1034(d)):  Provided  further,  That  this  appropria- 
on  shall  be  available  for  field  employment  pursuant  to  section 
36(a)  of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  and  not  to 
cceed  $75,000  shall  be  available  for  emplo3^ent  under  5  U.S.C. 
109:  Provided  further.  That  this  appropriation  shall  be  available 
arsuant  to  law  {1  U.S.C.  2250)  for  the  alteration  and  repair  of 
lailchngs  and  improvements,  but  the  cost  of  altering  any  one  build- 
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ing  during  the  fiscal  year  shall  not  exceed  10  percent  of  the  current 
replacement  value  of  the  building. 

Office  of  the  Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services 

For  necessary  salaries  and  expenses  of  the  Office  of  the  Under 
Secretary  for  Farm  and  Foreign  Agricultural  Services  to  administer 
the  laws  enacted  by  Congress  for  the  Consolidated  Farm  Service 
Agency,  Foreign  Agricultural  Service,  and  the  Commodity  Credit 
Corporation,  $549,000. 

Consolidated  Farm  Service  Agency 
salaries  and  expenses 

For  necessary  expenses  for  carrying  out  the  administration 
and  implementation  of  programs  administered  Iw  the  Consolidated 
Farm  Service  Agency,  $795,000,000:  Provided,  That  the  Secretary 
is  authorized  to  use  the  services,  facilities,  and  authorities  (but 
not  the  funds)  of  the  Commodity  Credit  Corporation  to  make  pro¬ 
gram  payments  for  all  programs  administered  by  the  Agency:  Pro¬ 
vided  further,  That  other  funds  made  available  to  the  Agency  for 
authorized  activities  may  be  advanced  to  and  merged  with  this 
account:  Provided  further.  That  these  funds  shall  be  available  for 
employment  pursuant  to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225),  and  not  to  exceed 
$1,000,000  shall  be  available  for  emplo3ment  under  5  U.S.C.  3109. 

STATE  mediation  GRANTS 

For  grants  pursuant  to  section  502(b)  of  the  Agricultural  Credit 
Act  of  1987,  as  amended  (7  U.S.C.  5101-5106),  $2,000,000. 

DAIRY  indemnity  PROGRAM 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  involved  in  making  indemnity  pa3nnents 
to  dairy  farmers  for  milk  or  cows  producing  such  milk  and  manufac¬ 
turers  of  dairy  products  who  have  been  directed  to  remove  their 
milk  or  dairy  products  from  commercial  markets  because  it  con¬ 
tained  residues  of  chemicals  registered  and  approved  for  use  by 
the  Federal  Government,  and  in  making  indemnity  pa3mients  for 
milk,  or  cows  producing  such  milk,  at  a  fair  market  value  to 
any  dairy  farmer  who  is  directed  to  remove  his  milk  from  commer¬ 
cial  markets  because  of  (1)  the  presence  of  products  of  nuclear 
radiation  or  fallout  if  such  contamination  is  not  due  to  the  fault 
of  the  farmer,  or  (2)  residues  of  chemicals  or  toxic  substances 
not  included  under  the  first  sentence  of  the  Act  of  August  13, 
1968,  as  amended  (7  U.S.C.  450j),  if  such  chemicals  or  toxic  sub¬ 
stances  were  not  used  in  a  manner  contrary  to  applicable  refla¬ 
tions  or  labeling  instructions  provided  at  the  time  of  use  and  the 
contamination  is  not  due  to  the  fault  of  the  farmer,  $100,000, 
to  remain  available  until  expended  (7  U.S.C.  2209b):  Provided, 
That  none  of  the  funds  contained  in  this  Act  shall  be  used  to 
make  indemnity  payments  to  any  farmer  whose  milk  was  removed 
from  commerci^  markets  as  a  result  of  his  willfud  failure  to  follow 
procedures  prescribed  by  the  Federal  Government:  Provided  further. 
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lat  this  amount  shall  be  transferred  to  the  Commodity  Credit 
)rporation:  Provided  further,  That  the  Secretary  is  authorized 
utilize  the  services,  facilities,  and  authorities  of  the  Commodity 
•edit  Corporation  for  the  purpose  of  making  dairy  indemnity 
sbursements. 

OUTREACH  FOR  SOCIALLY  DISADVANTAGED  FARMERS 

For  grants  and  contracts  pursuant  to  section  2501  of  the  Food, 
jriculture.  Conservation,  and  Trade  Act  of  1990  (7  U.S.C,  2279), 
,000,000,  to  remain  available  until  expended. 

AGRICULTURAL  CREDIT  INSURANCE  FUND  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  gross  obligations  for  the  principal  amount  of  direct  and 
aranteed  loans  as  authorized  by  7  U.S.C.  1928-1929,  to  be  avail- 
le  from  funds  in  the  Agricultural  Credit  Insurance  Fund,  as 
lows:  farm  ownership  loans,  $610,000,000,  of  which  $550,000,000 
all  be  for  guaranteed  loans;  operating  loans,  $2,450,000,000,  of 
lich  $1,700,000,000  shall  be  for  unsubsidized  guaranteed  loans 
d  $200,000,000  shall  be  for  subsidized  guaranteed  loans;  Indian 
be  land  acquisition  loans  as  authorized  by  25  U.S.C.  488, 
50,000;  for  emergency  insured  loans,  $100,000,000  to  meet  the 
eds  resulting  from  natural  disasters. 

For  the  cost  of  direct  and  guaranteed  loans,  including  the 
3t  of  modifying  loans  as  defined  in  section  502  of  the  Congres- 
mal  Budget  Act  of  1974,  as  follows:  farm  ownership  loans, 
4,053,000,  of  which  $20,019,000  shall  be  for  guaranteed  loans; 
erating  loans,  $111,505,000,  of  which  $18,360,000  shall  be  for 
[Subsidized  guaranteed  loans  and  $17,960,000  shall  be  for  sub- 
lized  guaranteed  loans;  Indian  tribe  land  acquisition  loans  as 
thorized  by  25  U.S.C.  488,  $206,000;  for  emergency  insured  loans, 
2,080,000  to  meet  the  needs  resulting  from  natural  disasters. 

In  addition,  for  administrative  expenses  necessary  to  carry 
t  the  direct  and  guaranteed  loan  programs,  $221,541,000,  which 
11  be  transferred  to  and  merged  with  the  following  accounts 
the  following  amounts:  $208,446,000  to  “Salaries  and  Expenses”; 
18,000  to  “Rural  Utilities  Service,  Salaries  and  Expenses”;  and 
71,000  to  “Rural  Housing  and  Community  Development  Service, 
laries  and  Expenses”. 


CORPORATIONS 

The  following  corporations  and  agencies  are  hereby  authorized 
make  expenditures,  within  the  limits  of  funds  and  borrowing 
thority  available  to  each  such  corporation  or  agency  and  in  accord 
h  law,  and  to  make  contracts  and  commitments  without  regard 
fiscal  year  limitations  as  provided  by  section  104  of  the  Govern- 
mt  Corporation  Control  Act,  as  amended,  as  may  be  necessary 
carrying  out  the  programs  set  forth  in  the  budget  for  the  current 
al  year  for  such  corporation  or  agency,  except  as  hereinafter 
avided. 
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Federal  Crop  Insurance  Corporation  Fund 

For  payments  as  authorized  by  section  516  of  the  Federal 
Crop  Insurance  Act,  as  amended,  such  sums  as  may  be  necessary, 
to  remain  available  until  expended  (7  U.S.C.  2209b). 

Commodity  Credit  Corporation  Fund 

REIMBURSEMENT  FOR  NET  REALIZED  LOSSES 

For  fiscal  year  1996,  such  sums  as  may  be  necessary  to 
reimburse  the  Commodity  Credit  Corporation  for  net  realized  losses 
sustained,  but  not  previously  reimbursed  (estimated  to  be 
$10,400,000,000  in  the  President’s  fiscal  year  1996  Budget  Request 
(H.  Doc.  104-4)),  but  not  to  exceed  $10,400,000,000,  pursuant  to 
section  2  of  the  Act  of  August  17,  1961,  as  amended  (15  U.S.C. 
713a-ll). 

OPERATIONS  AND  MAINTENANCE  FOR  HAZARDOUS  WASTE 
MANAGEMENT 

For  fiscal  year  1996,  the  Commodity  Credit  Corporation  shall 
not  expend  more  than  $5,000,000  for  expenses  to  comply  with 
the  requirement  of  section  107(g)  of  the  Comprehensive  Environ¬ 
mental  Response,  Compensation,  and  Liability  Act,  as  amended, 
42  U.S.C.  9607(g),  and  section  6001  of  the  Resource  Conservation 
and  Recovery  Act,  as  amended,  42  U.S.C.  6961:  Provided,  That 
expenses  shall  be  for  operations  and  maintenance  costs-  only  and 
that  other  hazardous  waste  management  costs  shall  be  paid  for 
by  the  USDA  Hazardous  Waste  Management  appropriation  in  this 
Act. 


TITLE  II 

CONSERVATION  PROGRAMS 
Office  of  the  Under  Secretary  for 
Natural  Resources  and  Environment 

For  necessary  salaries  and  expenses  of  the  Office  of  the  Under 
Secretary  for  Natural  Resources  and  Environment  to  administer 
the  laws  enacted  by  the  Congress  for  the  Forest  Service  and  the 
Natural  Resources  Conservation  Service,  $677,000. 

Natural  Resources  Conservation  Service 
conservation  operations 

For  necessary  expenses  for  carr3dng  out  the  provisions  of  the 
Act  of  April  27,  1935  (16  U.S.C.  590a-590f)  including  preparation 
of  conservation  plans  and  establishment  of  measures  to  conserve 
soil  and  water  (including  farm  irrigation  and  land  drainage  and 
such  special  measures  for  soil  and  water  management  as  may 
be  necessary  to  prevent  floods  and  the  siltation  of  reservoirs  and 
to  control  agricultural  related  pollutants);  operation  of  conservation 
plant  materials  centers;  classification  and  mapping  of  soil;  dissemi¬ 
nation  of  information;  acquisition  of  lands,  water,  and  interests 
therein  for  use  in  the  plant  materials  program  by  donation. 
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ichange,  or  purchase  at  a  nominal  cost  not  to  exceed  $100  pursuant 
the  Act  of  August  3,  1956  (7  U.S.C.  428a);  purchase  and  erection 
alteration  or  improvement  of  permanent  and  temporary  build- 
gs;  and  operation  and  maintenance  of  aircraft,  $629,986,000,  to 
main  available  until  expended  (7  U.S.C.  2209b),  of  which  not 
ss  than  $5,852,000  is  for  snow  survey  and  water  forecasting 
id  not  less  than  $8,875,000  is  for  operation  and  establishment 
the  plant  materials  centers:  Provided,  That  appropriations  here- 
ider  shall  be  available  pursuant  to  7  U.S.C.  2250  for  construction 
id  improvement  of  buildings  and  public  improvements  at  plant 
aterials  centers,  except  that  the  cost  of  alterations  and  improve- 
ents  to  other  buildings  and  other  public  improvements  shall  not 
ceed  $250,000:  Provided  further,  That  when  buildings  or  other 
ructures  are  erected  on  non-Federal  land,  that  the  right  to  use 
ch  land  is  obtained  as  provided  in  7  U.S.C.  2250a:  Provided 
rther.  That  this  appropriation  shall  be  available  for  technical 
sistance  and  related  expenses  to  carry  out  programs  authorized 
section  202(c)  of  title  II  of  the  Colorado  River  Basin  Salinity 
mtrol  Act  of  1974,  as  amended  (43  U.S.C.  1592(c)):  Provided 
rther.  That  no  part  of  this  appropriation  may  be  expended  for 
il  and  water  conservation  operations  under  the  Act  of  April  27, 
35  (16  U.S.C.  590a-590f)  in  demonstration  projects:  Provided 
rther.  That  this  appropriation  shall  be  available  for  employment 
irsuant  to  the  second  sentence  of  section  706(a)  of  the  Organic 
:t  of  1944  (7  U.S.C.  2225)  and  not  to  exceed  $25,000  shall  be 
ailable  for  employment  under  5  U.S.C.  3109:  Provided  further, 
lat  qualified  local  engineers  may  be  temporarily  employed  at 
r  diem  rates  to  perform  the  technical  planning  work  of  the  Service 
3  U.S.C.  590e-2). 

WATERSHED  AND  FLOOD  PREVENTION  OPERATIONS 

For  necessary  expenses  to  carry  out  preventive  measures, 
eluding  but  not  limited  to  research,  engineering  operations,  meth- 
s  of  cultivation,  the  growing  of  vegetation,  rehabilitation  of  exist- 
y  works  and  changes  in  use  of  land,  in  accordance  with  the 
atershed  Protection  and  Flood  Prevention  Act  approved  August 
1964,  as  amended  (16  U.S.C.  1001-1006,  1007-1009),  the  provi- 
>ns  of  the  Act  of  April  27,  1936  (16  U.S.C.  590a-f),  and  in 
cordance  with  the  provisions  of  laws  relating  to  the  activities 
the  Department,  $100,000,000,  to  remain  available  until 
pended  (7  U.S.C.  2209b)  (of  which  $16,000,000  shall  be  available 
•  the  watersheds  authorized  under  the  Flood  Control  Act  approved 
ne  22,  1936  (33  U.S.C.  701,  16  U.S.C.  1006a),  as  amended  sind 
plemented):  Provided,  That  this  appropriation  shall  be  available 
’  employment  pursuant  to  the  second  sentence  of  section  706(a) 
the  Organic  Act  of  1944  (7  U.S.C.  2226),  and  not  to  exceed 
00,000  shall  be  available  for  employment  under  6  U.S.C.  3109: 
vided  further.  That  not  to  exceed  $1,000,000  of  this  appropriation 
available  to  carry  out  the  purposes  of  the  Endangered  Species 
t  of  1973  (Public  Law  93-206),  as  amended,  including  cooperative 
orts  as  contemplated  by  that  Act  to  relocate  endangered  or  throat¬ 
ed  species  to  other  suitable  habitats  as  may  be  necessary  to 
pedite  project  construction. 
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RESOURCE  CONSERVATION  AND  DEVELOPMENT 

For  necessary  expenses  in  planning  and  carrying  out  projects 
for  resource  conservation  and  development  and  for  sound  land  use 
pursuant  to  the  provisions  of  section  32(e)  of  title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as  amended  (7  U.S.C.  1010- 
1011;  76  Stat.  607),  and  the  provisions  of  the  Act  of  April  27, 
1935  (16  U.S.C.  590a-f),  and  the  provisions  of  the  Agriculture 
and  Food  Act  of  1981  (16  U.S.C.  3451-3461),  $29,000,000,  to  remain 
available  until  exi>ended  (7  U.S.C.  2209);  Provided,  That  this  appro¬ 
priation  shall  be  available  for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $50,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

FORESTRY  INCENTIVES  PROGRAM 

For  necessary  expenses,  not  otherwise  provided  for,  to  carry 
out  the  program  of  forestry  incentives,  as  authorized  in  the  Coopera¬ 
tive  Forestry  Assistance  Act  of  1978  (16  U.S.C.  2101),  including 
technical  assistance  and  related  expenses,  $6,325,000,  to  remain 
available  until  expended,  as  authorized  by  that  Act. 

COLORADO  RIVER  BASIN  SALINITY  CONTROL  PROGRAM 

For  necessary  expenses  for  candying  out  a  voluntary  cooperative 
salinity  control  program  pursuant  to  section  202(c)  of  title  II  of 
the  Colorado  River  Basin  Salinity  Control  Act,  as  amended  (43 
U.S.C.  1592(c)),  to  be  used  to  reduce  salinity  in  the  Colorado  River 
and  to  enhance  the  supply  and  quality  of  water  available  for  use 
in  the  United  States  and  the  Republic  of  Mexico,  $2,681,000,  to 
remain  available  until  expended  (7  U.S.C.  2209b),  to  be  used  for 
the  establishment  of  on-farm  irrigation  management  systems, 
including  lateral  improvement  measures,  for  making  cost-share  pay¬ 
ments  to  agricultural  landowners  and  operators,  Indian  tribes, 
irrigation  districts  and  associations,  local  governmental  and  non¬ 
governmental  entities,  and  other  landowners  to  aid  them  in  carrying 
out  approved  conservation  practices  as  determined  and  rec¬ 
ommended  by  the  Secretary,  and  for  associated  costs  of  program 
planning,  information  and  education,  and  program  monitoring  and 
evaluation. 


WATERSHED  SURVEYS  AND  PLANNING 

For  necessary  expenses  to  conduct  research,  investigation,  and 
surveys  of  watersheds  of  rivers  and  other  waterways,  and  for  small 
watershed  investigations  and  planning,  in  accordance  with  the 
Watershed  Protection  and  Flood  Prevention  Act  approved  August 
4,  1954,  as  amended  (16  U.S.C.  1001-1009),  $14,000,000:  Provided, 
That  this  appropriation  shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed  $110,000  shall  be  available 
for  employment  under  5  U.S.C.  3109. 


WETLANDS  RESERVE  PROGRAM 


(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the  wetlands  reserve  pro¬ 
ram  pursuant  to  subchapter  C  of  subtitle  D  of  title  XII  of  the 
ood  Security  Act  of  1985  (16  U.S.C.  3837),  $77,000,000,  to  remain 
irailable  until  expended:  Provided,  That  the  Secretary  is  authorized 
I  use  the  services,  facilities,  and  authorities  of  the  Commodity 
redit  Corporation  for  the  purpose  of  carrying  out  the  wetlands 
iserve  program. 

Consolidated  Farm  Service  Agency 

AGRICULTURAL  CONSERVATION  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  into  effect  the  program  author- 
d  in  sections  7  to  15,  16(a),  16(f),  and  17  of  the  Soil  Conservation 
id  Domestic  Allotment  Act  approved  February  29,  1936,  as  amend- 
1  and  supplemented  (16  U.S.C.  590g-590o,  590p(a),  590p(]0,  and 
)0q),  and  sections  1001-1004,  1006-1008,  and  1010  of  the  Agricul- 
iral  Act  of  1970,  as  added  by  the  Agriculture  and  Consumer 
rotection  Act  of  1973  (16  U.S.C.  1501-1504,  1506-1508,  and  1510), 
d  including  not  to  exceed  $15,000  for  the  preparation  and  display 
“  exhibits,  including  such  displays  at  State,  interstate,  and  inter- 
itional  fairs  within  the  United  States,  $75,000,000,  to  remain 
railable  until  expended  (16  U.S.C.  590o),  for  agreements,  excluding 
Iministration  but  including  technical  assistance  and  related 
:penses  (16  U.S.C.  590o),  except  that  no  participant  in  the  agricul- 
iral  conservation  program  shall  receive  more  than  $3,500  per 
>ar,  except  where  the  participants  from  two  or  more  farms  or 
inches  join  to  carry  out  approved  practices  designed  to  conserve 
improve  the  agricultural  resources  of  the  community,  or  where 
participant  has  a  long-term  agreement,  in  which  case  the  total 
lyment  shall  not  exceed  the  annual  payment  limitation  multiplied 
r  the  number  of  years  of  the  agreement:  Provided,  That  no  portion 
the  funds  for  the  current  year’s  program  may  be  utilized  to 
“ovide  financial  or  technical  assistance  for  drainage  on  wetlands 
)w  designated  as  Wetlands  Types  3  (III)  through  20  C^)  in 
nited  States  Department  of  the  Interior,  Fish  and  Wildlife  Circular 
b  Wetlands  of  the  United  States,  1956:  Provided  further.  That 
Lch  amounts  shall  be  available  for  the  purchase  of  seeds,  fertilizers, 
e,  trees,  or  any  other  conservation  materials,  or  any  soil-terrac- 
g  services,  and  making  grants  thereof  to  agricultural  producers 
aid  them  in  carr3dng  out  approved  farming  practices  as  author¬ 
ed  by  the  Soil  Conservation  and  Domestic  Allotment  Act,  as 
nended,  as  determined  and  recommended  by  the  county  commit- 
s,  approved  by  the  State  committees  and  the  Secretary,  under 
ograms  provided  for  herein:  Provided  further.  That  such  assist- 
ice  will  not  be  used  for  carrying  out  measures  and  practices 
at  are  primarily  production-oriented  or  that  have  little  or  no 
nservation  or  pollution  abatement  benefits:  Provided  iurther,  That 
>t  to  exceed  5  percent  of  the  allocation  for  the  current  year’s 
ogram  for  any  county  may,  on  the  recommendation  of  such  county 
mmittee  and  approval  of  the  State  committee,  be  withheld  and 
lotted  to  the  Natural  Resources  Conservation  Service  for  services 
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of  its  technicians  in  formulating  and  carrying  out  the  agricultural 
conservation  program  in  the  participating  counties,  and  shall  not 
be  utilized  by  the  Natural  Resources  Conservation  Service  for  any 
purpose  other  than  technical  and  other  assistance  in  such  counties, 
and  in  addition,  on  the  recommendation  of  such  county  committee 
and  approval  of  the  State  committee,  not  to  exceed  1  percent  may 
be  made  available  to  any  other  Feaeral,  State,  or  local  pubHc 
agency  for  the  same  purpose  and  under  the  same  conditions:  Pro¬ 
vided  further,  That  not  to  exceed  $11,000,000  of  the  amount  appro¬ 
priated  shall  be  used  for  water  quality  payments  and  practices 
in  the  same  manner  as  permitted  under  the  program  for  water 
quality  authorized  in  chapter  2  of  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985,  as  amended  (16  U.S.C.  3838  et  seq.). 

CONSERVATION  RESERVE  PROGRAM 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the  conservation  reserve 
program  pursuant  to  the  Food  Security  Act  of  1986  (16  U.S.C, 
3831-3845),  $1,781,785,000,  to  remain  available  until  expended, 
to  be  used  for  Commodity  Credit  Corporation  expenditures  for  cost- 
share  assistance  for  the  establishment  of  conservation  practices 
provided  for  in  approved  conservation  reserve  program  contracts, 
for  aimual  rental  payments  provided  in  such  contracts,  and  for 
technical  assistance. 


TITLE  III 

RURAL  ECONOMIC  AND  COMMUNITY  DEVELOPMENT 
PROGRAMS 

Office  of  the  Under  Secretary  for  Rural  Economic  and 
Community  Development 

For  necessary  salaries  and  expenses  of  the  Office  of  the  Under 
Secretary  for  Rural  Economic  and  Community  Development  to 
administer  programs  under  the  laws  enacted  by  the  Congress  for 
the  Rural  Housing  and  Commxmity  Development  Service,  Rural 
Business  and  Cooperative  Development  Service,  and  the  Rural  Utili¬ 
ties  Service  of  the  Department  of  Agriculture,  $568,000. 

Rural  Housing  and  Community  Development  Service 

SALARIES  AND  EXPENSES 

For  necessary  exi^nses  of  the  Rural  Housing  and  Community 
Development  Service,  including  administering  the  programs  author¬ 
ized  by  the  Consolidated  Farm  and  Rural  Development  Act,  as 
amended,  title  V  of  the  Housing  Act  of  1949,  as  amended,  and 
cooperative  agreements,  $46,583,000:  Provided,  That  this  appropria¬ 
tion  shall  be  available  for  employment  pursuant  to  the  second 
sentence  of  706(a)  of  the  Organic  Act  of  1944,  and  not  to  exceed 
$500,000  maybe  used  for  employment  under  5  U.S.C.  3109. 
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RURAL  HOUSING  INSURANCE  FUND  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  gross  obligations  for  the  principal  amount  of  direct  and 
uaranteed  loans  as  authorized  by  title  V  of  the  Housing  Act  of 
949,  as  amended,  to  be  available  from  funds  in  the  rural  housing 
isurance  fund,  as  follows:  $2,700,000,000  for  loans  to  section  502 
orrowers,  as  determined  by  the  Secretary,  of  which  $1,700,000,000 
hall  be  for  unsubsidized  guaranteed  loans;  $35,000,000  for  section 
04  housing  repair  loans;  $15,000,000  for  section  514  farm  labor 
ousing;  $150,000,000  for  section  515  rental  housing;  $600,000  for 
ite  loans:  Provided,  That  notwithstanding  section  520  of  the  Hous- 
ig  Act  of  1949,  the  Secretary  of  Agriculture  may  make  loans 
nder  section  5(32  of  such  Act  for  properties  in  the  Pine  View 
7est  Subdivision,  located  in  Gibsonville,  North  Carolina,  in  the 
ame  manner  as  provided  under  such  section  for  properties  in 
iiral  areas. 

For  the  cost  of  direct  and  guaranteed  loans,  including  the 
3st  of  modifying  loans,  as  defined  in  section  502  of  the  Congres- 
ional  Budget  Act  of  1974,  as  follows:  section  502  loans, 
148,723,000,  of  which  $2,890,000  shall  be  for  unsubsidized  guaran- 
led  loans;  section  604  housing  repair  loans,  $14,193,000;  section 
14  farm  labor  housing,  $8,629,0(30;  section  515  rental  housing, 
82,035,000:  Provided,  That  no  funds  for  new  construction  may 
e  available  for  fiscal  year  1996  until  the  program  is  authorized. 

In  addition,  for  the  cost  (as  defined  in  section  502  of  the 
ongressional  Budget  Act  of  1974)  of  guaranteed  loans  under  a 
emonstration  program  of  loan  guarantees  for  multifamily  rental 
ousing  in  rural  areas,  $1,000,000,  to  be  derived  from  the  amount 
lade  available  under  this  heading  for  the  cost  of  low-income  section 
5  loans  and  to  become  available  for  obligation  only  upon  the 
oactment  of  authorizing  legislation. 

In  addition,  for  administrative  expenses  necessary  to  carry 
it  the  direct  and  guaranteed  loan  programs,  $385,889,000,  of 
hich  $372,897,000  shall  be  transferred  to  and  merged  with  the 
ppropriation  for  ‘"Rural  Housing  and  Community  Development 
ervice.  Salaries  and  Expenses”. 

RENTAL  ASSISTANCE  PROGRAM 

For  rental  assistance  agreements  entered  into  or  renewed 
iirsuant  to  the  authority  under  section  521(a)(2)  or  agreements 
itered  into  in  lieu  of  forgiveness  or  payments  for  eligible  house- 
ilds  as  authorized  by  section  502(c)(5)(D)  of  the  Housing  Act 
■  1949,  as  amended,  $540,900,000;  and  in  addition  such  sums 
3  may  be  necessary,  as  authorized  by  section  521(c)  of  the  Act, 

•  liquidate  debt  incurred  prior  to  fiscal  year  1992  to  carry  out 
le  rental  assistance  program  under  section  521(a)(2)  of  the  Act: 
rovided.  That  of  this  amount  not  more  than  $5,900,000  shall 
j  available  for  debt  forgiveness  or  payments  for  eligible  households 
3  authorized  by  section  502(c)(5)(D)  of  the  Act,  and  not  to  exceed 
10,000  per  project  for  advances  to  nonprofit  organizations  or  public 
jencies  to  cover  direct  costs  (other  than  purchase  price)  incurred 
L  purchasing  projects  pursuant  to  section  502(c)(5)(C)  of  the  Act: 
rovided  further,  That  agreements  entered  into  or  renewed  during 
3cal  year  1996  shall  be  funded  for  a  five-year  period,  although 
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the  life  of  any  such  agreement  may  be  extended  to  fully  v 
amounts  obligated. 

SELF-HELP  HOUSING  LAND  DEVELOPMENT  FUND 

For  the  principal  amount,  of  direct  loans,  as  authorize 
section  523(b)(1)(B)  of  the  Housing  Act  of  1949,  as  amende 
U.S.C.  1490c),  $603,000. 

For  the  cost  of  direct  loans,  including  the  cost  of  mod 
loans,  as  defined  in  section  502  of  the  Congressional  Budge 
of  1974,  $31,000. 

COMMUNITY  FACILITY  LOANS  PROGRAM  ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  the  cost  of  direct  loans,  $34,880,000,  and  for  the 
of  guaranteed  loans,  $3,555,000,  as  authorized  by  7  U.S.C. 
and  86  Stat.  661-664,  as  amended:  Provided,  That  such 
including  the  cost  of  modifying  such  loans,  shall  be  as  de 
in  section  502  of  the  Congressional  Budget  Act  of  1974:  Pro 
further,  That  such  sums  shall  remain  available  until  exp< 
for  the  disbursement  of  loans  obligated  in  fiscal  year  1996:  Pro 
further.  That  these  funds  are  available  to  subsidize  gross  obligj 
for  the  principal  amount  of  direct  loans  not  to  exceed  $200,00 
and  total  loan  principal,  any  part  of  which  is  to  be  guarai 
not  to  exceed  $75,000,000:  Provided  further.  That  of  the  am 
available  for  the  cost  of  direct  loans  not  to  exceed  $1,20J 
to  subsidize  gross  obligations  for  the  principal  amount  not  to  e 
$6,930,000,  shall  be  available  for  empowerment  zones  and  < 
prise  commtmities,  as  authorized  by  Public  Law  103-66:  Pro 
further.  That  if  such  fimds  are  not  obligated  for  empowei 
zones  and  enterprise  communities  by  June  30,  1996,  they  r< 
available  for  other  authorized  purposes  under  this  head. 

In  addition,  for  administrative  expenses  to  carry  out  the 
and  guaranteed  loan  programs,  $8,836,000,  of  which  $8,72 
shall  be  transferred  to  and  merged  with  the  appropriatic 
“Salaries  and  Expenses”. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  elderly  for  essential  n 
to  dwellings  pursuant  to  section  504  of  the  Housing  Act  of 
as  amended,  $24,900,000,  to  remain  available  until  expended. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  financial  assistance  to  eligible  nonprofit  organizatio 
housing  for  domestic  farm  labor,  pursuant  to  section  516  ( 
Housing  Act  of  1949,  as  amended  (42  U.S.C.  1486),  $10,00 
to  remain  available  until  expended. 

MUTUAL  AND  SELF-HELP  HOUSING  GRANTS 

For  grants  and  contracts  pursusmt  to  section  523(b)(1) 
the  Housing  Act  of  1949  (42  U.S.C.  1490c),  $12,650,000,  to  r 
available  until  expended  (7  U.S.C.  2209b). 
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RURAL  COMMUNITY  FIRE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the  Cooperative  Forestry 
ssistance  Act  of  1978  (Public  Law  95-313),  $2,000,000  to  fund 
)  to  50  percent  of  the  cost  of  organizing,  training,  and  equipping 
ral  volunteer  fire  departments. 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects  as  authorized  by 
ction  509(c)  of  the  Housing  Act  of  1949,  as  amended,  $495,000, 
remain  available  until  expended. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation  as  authorized  by 
tion  552  of  the  Housing  and  Urban-Rural  Recovery  Act  of  1983 
blic  Law  98-181),  $11,000,000. 

Rural  Business  and  Cooperative  Development  Service 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Rural  Business  and  Cooperative 
jvelopment  Service,  including  administering  the  programs  author- 
;d  by  the  Consolidated  Farm  and  Rural  Development  Act,  as 
lended;  section  1323  of  the  Food  Security  Act  of  1985;  the 
(Operative  Marketing  Act  of  1926;  for  activities  relating  to  the 
arketing  aspects  of  cooperatives,  including  economic  research  find- 
?s,  as  authorized  by  the  Agricultural  Marketing  Act  of  1946; 
'  activities  with  institutions  concerning  the  development  and  oper- 
Lon  of  agricultural  cooperatives;  and  cooperative  agreements; 
,013,000:  Provided,  That  this  appropriation  shall  be  available 
'  emplownent  pursuant  to  the  second  sentence  of  706(a)  of  the 
•ganic  Act  of  1944,  and  not  to  exceed  $250,000  may  be  used 
:  emplo3anent  under  6  U.S.C.  3109. 

RURAL  BUSINESS  AND  INDUSTRY  LOANS  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  the  cost  of  guaranteed  loans,  $6,437,000,  as  authorized 
7  U.S.C.  1928  and  86  Stat.  661-664,  as  amended:  Provided, 
lat  such  costs,  including  the  cost  of  modifying  such  loans,  shall 
as  defined  in  section  502  of  the  Congressional  Budget  Act  of 
74:  Provided  further,  That  such  sums  shall  remain  available 
til  expended  for  the  disbursement  of  loans  obligated  in  fiscal 
ar  1996:  Provided  further,  That  these  funds  are  available  to 
bsidize  gross  obligations  for  the  principal  amount  of  guaranteed 
ms  of  $500,000,000:  Provided  further.  That  of  the  amoimts  avail- 
e  for  the  cost  of  guaranteed  loans  including  the  cost  of  modifying 
ins,  $148,000,  to  subsidize  gross  obligations  for  the  loan  principal, 
y  part  of  which  is  guaranteed,  not  to  exceed  $10,842,000,  shall 
available  for  empowerment  zones  and  enterprise  communities, 
authorized  by  Public  Law  103-66:  Provided  further.  That  if 
ch  funds  are  not  obligated  for  empowerment  zones  and  enterprise 
nmunities  by  June  30,  1996,  they  remain  available  for  other 
thorized  activities  under  this  head. 
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In.  addition,  for  administrative  expenses  to  carry  out  the  direct 
and  guaranteed  loan  programs,  $14,868,000,  of  which  $14,747,000 
shall  be  transferred  to  and  merged  with  the  appropriation  for 
“Salaries  and  Expenses”. 

RURAL  DEVELOPMENT  LOAN  FUND  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans,  $22,395,000,  as  authorized  by 
the  Rural  Development  Loan  Fund  (42  U.S.C.  9812(a)):  Provided, 
That  such  costs,  including  the  cost  of  modifying  such  loans,  shall 
be  as  defined  in  section  502  of  the  Congressional  Budget  Act  of 
1974:  Provided  further,  That  these  funds  are  available  to  subsidize 

fross  obligations  for  the  principal  amount  of  direct  loans  of 
37,544,000:  Provided  further.  That  through  June  30,  1996,  of  these 
amounts,  $4,322,000  shall  be  available  for  the  cost  of  direct  loans, 
for  empowerment  zones  and  enterprise  communities,  as  authorized 
by  title  XIII  of  the  Omnibus  Budget  Reconcilation  Act  of  1993, 
to  subsidize  gross  obligations  for  the  principal  amount  of  direct 
loans,  $7,246,000. 

In  addition,  for  administrative  expenses  necessary  to  cany 
out  the  direct  loan  programs,  $1,476,000,  of  which  $1,470,000  shall 
be  transferred  to  and  merged  with  the  appropriation  for  “Salaries 
and  Expenses”. 

RURAL  ECONOMIC  DEVELOPMENT  LOANS  PROGRAM  ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  the  principal  amount  of  direct  loans,  as  authorized  under 
section  313  of  the  Rural  Electrification  Act,  for  the  purpose  of 
promoting  rural  economic  development  and  job  creation  projects, 
$12,865,000. 

For  the  cost  of  direct  loans,  including  the  cost  of  modifying 
loans  as  defined  in  section  502  of  the  Congressional  Budget  Act 
of  1974,  $3,729,000. 

In  addition,  for  administrative  expenses  necessary  to  carry 
out  the  direct  loan  program,  $654,000,  which  shall  be  transferred 
to  and  merged  with  the  appropriation  for  “Salaries  and  Expenses”. 

ALTERNATIVE  AGRICULTURAL  RESEARCH  AND  COMMERCIALIZATION 
REVOLVING  FUND 

For  necessary  expenses  to  carry  out  the  Alternative  Agricultural 
Research  and  Conunercialization  Act  of  1990  (7  U.S.C.  5901-5908), 
$6,500,000  is  appropriated  to  the  alternative  agricultural  research 
and  commerciahzation  revolving  fund. 

RURAL  BUSINESS  ENTERPRISE  GRANTS 

For  grants  authorized  under  section  310B(c)  and  310B(j)  (7 
U.S.C.  1932)  of  the  Consolidated  Farm  and  Rural  Development 
Act  to  any  qualified  public  or  private  nonprofit  organization, 
$45,000,000,  of  winch  $8,381,000  shall  be  available  through  June 
30,  1996,  for  assistance  to  empowerment  zones  and  enterprise 
commumties,  as  authorized  by  title  XIII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  after  which  any  funds  not  obligated 
shall  remain  available  for  other  authorized  purposes  under  this 
head:  Provided,  That  $500,000  shall  be  available  for  grants  to 
qualified  nonprofit  organizations  to  provide  technical  assistance 


reiopment. 


RURAL  TECHNOLOGY  AND  COOPERATIVE  DEVELOPMENT  GRANTS 

For  grants  pursuant  to  section  310(f)  of  the  Consolidated  Farm 
1  Rural  Development  Act,  as  amended  (7  U.S.C.  1932), 
300,000,  of  which  up  to  $1,300,000  may  be  available  for  the 
jropriate  technology  transfer  for  rural  areas  program. 

Rural  Utilities  Service 

rRAL  ELECTRIFICATION  AND  TELEPHONE  LOANS  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

Insured  loans  pursuant  to  the  authority  of  section  305  of  the 
ral  Electrification  Act  of  1936,  as  amended  (7  U.S.C.  936),  shall 

made  as  follows:  5  percent  rural  electrification  loans, 
),000,000;  5  percent  rural  telephone  loans,  $70,000,000;  cost  of 
ney  rural  telephone  loans,  $300,000,000;  municipal  rate  rural 
ctric  loans,  $526,000,000;  and  loans  made  pursuant  to  section 
3  of  that  Act,  $420,000,000,  to  remain  available  until  expended. 

For  the  cost,  as  defined  in  section  602  of  the  Congressional 
dget  Act  of  1974,  including  the  cost  of  modifying  loans,  of  direct 
i  guaranteed  loans  authorized  by  the  Rural  Electrification  Act 
1936,  as  amended  (7  U.S.C.  935),  as  follows:  cost  of  direct  loans, 
5,126,000;  cost  of  municipal  rate  loans,  $56,868,000;  cost  of  money 
:al  telephone  loans,  $60,000;  cost  of  loans  guaranteed  pursuant 
section  306,  $2,620,000:  Provided,  That  notwithstanding  section 
5(d)(2)  of  the  Rural  Electrification  Act  of  1936,  borrower  interest 
;es  may  exceed  7  percent  per  year. 

In  addition,  for  administrative  expenses  necessary  to  cany 
t  the  direct  and  guaranteed  loan  programs,  $29,982,000,  which 
all  be  transferred  to  and  merged  with  the  appropriation  for 
alaries  and  Expenses”. 

RURAL  TELEPHONE  BANK  PROGRAM  ACCOUNT 

The  Rural  Telephone  Bank  is  hereby  authorized  to  make  such 
penditures,  within  the  limits  of  funds  available  to  such  corpora- 
n  in  accord  with  law,  and  to  make  such  contracts  and  commit- 
mts  without  regard  to  fiscal  year  limitations  as  provided  by 
:tion  104  of  the  Government  Corporation  Control  Act,  as 
lended,  as  may  be  necessary  in  carrying  out  its  authorized  pro- 
ims  for  the  current  fiscal  year.  During  fiscal  year  1996  and 
thin  the  resources  and  authority  availaWe,  gross  obligations  for 
5  principal  amount  of  direct  loans  shall  be  $176,000,000. 

For  the  cost,  as  defined  in  section  602  of  the  Congressional 
idget  Act  of  1974,  including  the  cost  of  modifying  loans,  of  direct 
ms  authorized  by  the  Rural  Electrification  Act  of  1936,  as 
iended(7  U.S.C.  936),  $5,023,000. 

In  addition,  for  administrative  expenses  necessary  to  carry 

the  loan  programs,  $3,641,000. 
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DISTANCE  LEARNING  AND  MEDICAL  LINK  GRANTS 

For  necessary  expenses  to  carry  into  effect  the  programs  author¬ 
ized  in  sections  2331-2335  of  Public  Law  101-624,  $7,500,000, 
to  remain  available  until  expended. 

RURAL  UTILITIES  ASSISTANCE  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  the  cost  of  direct  loans,  loan  guarantees,  and  grants,  as 
authorized  by  7  U.S.C.  1926,  1928,  and  1932,  $487,868,000,  to 
remain  available  until  expended,  to  be  available  for  loans  and 
grants  for  rural  water  and  waste  disposal  and  solid  waste  manage¬ 
ment  grants;  Provided,  That  the  costs  of  direct  loans  and  loan 
guarantees,  including  the  cost  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional  Budget  Act  of  1974: 
Provided  further,  That  of  the  total  amount  appropriated,  not  to 
exceed  $4,500,000  shall  be  available  for  contracting  with  the 
National  Rural  Water  Association  or  equally  qualified  national 
organizations  for  a  circuit  rider  program  to  provide  technical  assist¬ 
ance  for  rural  water  systems:  Provided  further.  That  of  the  total 
amount  appropriated,  not  to  exceed  $18,700,000  shall  be  available 
for  water  and  waste  disposal  systems  to  benefit  the  Colonias  along 
the  United  States/Mexico  border,  including  grants  pursuant  to  sec¬ 
tion  306C:  Provided  further.  That  of  the  total  amount  appropriated, 
$18,688,000  shall  be  for  empowerment  zones  and  enterprise  commu¬ 
nities,  as  authorized  by  Public  Law  103-66;  Provided  farther.  That 
if  such  funds  are  not  obligated  for  empowerment  zones  and  enter¬ 
prise  communities  by  June  30,  1996,  they  shall  remain  available 
for  other  authorized  purposes  under  this  head. 

In  addition,  for  administrative  expenses  necessary  to  ca:^ 
out  direct  loans,  loan  guarantees,  and  grants,  $12,740,000,  of  which 
$12,623,000  shall  be  transferred  to  and  merged  with  "Rural  Utilities 
Service,  Salaries  and  Expenses”. 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Rural  Utilities  Service,  including 
administering  the  programs  authorized  by  the  Rural  Electrification 
Act  of  1936,  as  amended,  and  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  $18,449,000,  of  which  $7,000  shall 
be  available  for  financial  credit  reports:  Provided,  That  this  appro¬ 
priation  shall  be  available  for  employment  pursuant  to  the  second 
sentence  of  706(a)  of  the  Organic  Act  of  1944,  and  not  to  exceed 
$103,000  may  be  used  for  employment  under  5  U.S.C.  3109. 

TITLE  IV 

DOMESTIC  FOOD  PROGRAMS 

Office  of  the  Under  Secretary  for  Food,  Nutrition  and 
Consumer  Services 

For  necessary  salaries  and  expenses  of  the  Office  of  the  Under 
Secretary  for  Food,  Nutrition  and  Consumer  Services  to  administer 
the  laws  enacted  by  the  Congress  for  the  Food  and  Consumer 
Service,  $440,000. 
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Food  and  Consumer  Service 

CHILD  NUTRITION  PROGRAMS 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the  National  School  Lunch 
ct  (42  U.S.C.  1751- 1769b),  and  the  applicable  provisions  other 
lan  section  21  of  the  National  School  Lunch  Act  and  sections 
7  and  19  of  the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1772- 
785,  and  1789);  $7,946,024,000,  to  remain  available  through 
eptember  30,  1997,  of  which  $2,348,166,000  is  hereby  appropriated 
ad  $5,597,858,000  shall  be  derived  by  transfer  from  funds  available 
nder  section  32  of  the  Act  of  August  24,  1935  (7  U.S.C.  612c); 
rovided,  That  up  to  $3,964,000  shall  be  available  for  independent 
jrification  of  school  food  service  claims. 

IPECIAL  SUPPLEMENTAL  NUTRITION  PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC) 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the  special  supplemental 
iitrition  program  as  authorized  by  section  17  of  the  Child  Nutrition 
t  of  1966  (42  U.S.C.  1786),  $3,729,807,000,  to  remain  available 
u*ough  September  30,  1997:  Provided,  That  for  fiscal  year  1996, 
20,000,000  that  would  otherwise  be  available  to  States  for  nutrition 
srvices  and  administration  shall  be  made  available  for  food  bene- 
bs:  Provided  further,  That  $4,000,000  from  unobligated  balances 
r  supervisory  and  technical  assistance  grants  may  be  transferred 
I  and  merged  with  this  account:  Provided  further.  That  up  to 
>,750,000  may  be  used  to  carry  out  the  farmers’  market  nutrition 
rogram  from  any  funds  not  needed  to  maintain  current  caseload 
els:  Provided  further.  That  none  of  the  funds  in  this  Act  shall 
}  available  to  pay  administrative  expenses  of  WIC  clinics  except 
lose  that  have  an  announced  policy  of  prohibiting  smoking  within 
le  space  used  to  carry  out  the  program:  Provided  further.  That 
ice  the  amount  for  fiscal  year  1995  carryover  funds  has  been 
itermined  by  the  Secretary,  any  funds  in  excess  of  $100,000,000 
ay  be  transferred  by  the  Secretary  of  Agriculture  to  the  Rural 
tilities  Assistance  Program  and  shall  remain  available  until 
upended;  Provided  further,  That  none  of  the  funds  provided  in 
lis  account  shall  be  available  for  the  purchase  of  infant  formula 
ccept  in  accordance  with  the  cost  containment  and  competitive 
dding  requirements  specified  in  section  17  of  the  Child  Nutrition 
ct  of  1966  (42  U.S.C.  1786). 

FOOD  STAMP  PROGRAM 

For  necessary  expenses  to  carry  out  the  Food  Stamp  Act  (7 
.S.C.  2011-2029),  $27,597,828,000:  Provided,  That  funds  provided 
jrein  shall  remain  available  through  September  30,  1996,  in 
icordance  with  section  18(a)  of  the  Food  Stamp  Act:  Provided 
rther.  That  $500,000,000  of  the  foregoing  amount  shall  be  placed 
,  reserve  for  use  only  in  such  amounts  and  at  such  times  as 
ay  become  necessary  to  carry  out  program  operations:  Provided 
rther.  That  funds  provided  herein  shall  be  expended  in  accordance 
ith  section  16  of  the  Food  Stamp  Act:  Provided  further.  That 
is  appropriation  shall  be  subject  to  any  work  registration  or 
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workfare  requirements  as  may  be  required  by  law:  Provided  further, 
That  $1,143,000,000  of  the  foregoing  amount  shall  be  available 
for  nutrition  assistance  for  Puerto  Rico  as  authorized  by  7  U.S.C. 
2028. 


COMMODITY  ASSISTANCE  PROGRAM 

For  necessary  expenses  to  carry  out  the  commodity  supple¬ 
mental  food  program  as  authorized  by  section  4(a)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7  U.S.C.  612c(note)),  the 
Emergency  Food  Assistance  Act  of  1983,  as  amended,  and  section 
110  of  the  Hunger  Prevention  Act  of  1988,  $166,000,000,  to  remain 
available  through  September  30,  1997:  Provided,  That  none  of  these 
funds  shall  be  available  to  reimburse  the  Commodity  Credit  Cor¬ 
poration  for  commodities  donated  to  the  program:  Provided  further. 
That  none  of  the  funds  in  this  Act  or  any  other  Act  may  be 
used  for  demonstration  projects  in  the  emergency  food  assistance 
program. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED  GROUPS 

For  necessary  expenses  to  carry  out  section  4(a)  of  the  Agri¬ 
culture  and  Consumer  Protection  Act  of  1973  (7  U.S.C.  612c  (note)), 
section  4(b)  of  the  Food  Stamp  Act  (7  U.S.C.  2013(b)),  and  section 
311  of  the  Older  Americans  Act  of  1965,  as  amended  (42  U.S.C. 
3030a),  $215,000,000,  to  remain  available  through  September  30, 
sC  3030a  1997:  Provided,  That  hereafter  notwithstanding  any  other  provision 

of  law,  for  meals  provided  pursuant  to  the  Older  Americans  Act 
of  1965,  a  maximum  rate  of  reimbursement  to  States  will  be  estab¬ 
lished  by  the  Secretary,  subject  to  reduction  if  obligations  would 
exceed  the  amount  of  available  funds,  with  any  unobligated  funds 
to  remain  available  only  for  obligation  in  the  fiscal  year  beginning 
October  1,  1996. 


FOOD  PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of  the  domestic  food 
programs  funded  under  this  Act,  $107,769,000,  of  which  $5,000,0^0 
shall  be  available  only  for  simplifying  procedures,  reducing  overhead 
costs,  tightening  regulations,  improving  food  stamp  coupon  han¬ 
dling,  and  assistance  in  the  prevention,  identification,  and  prosecu¬ 
tion  of  fraud  and  other  violations  of  law:  Provided,  That  this  appro¬ 
priation  shall  be  available  for  emplo3mient  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $150,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 


TITLE  V 

FOREIGN  ASSISTANCE  AND  RELATED  PROGRAMS 
Foreign  Agricultural  Service 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Foreign  Agricultural  Service, 
including  carrying  out  title  VI  of  the  Agricultural  Act  of  1954, 
as  amended  (7  U.S.C.  1761-1768),  market  development  activities 
abroad,  and  for  enabling  the  Secretary  to  coordinate  and  integrate 
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:tivities  of  the  Depaftment  in.  connection  with  foreign  agricultural 
ork,  including  not  to  exceed  $128,000  for  representation  allow- 
ices  and  for  expenses  pursuant  to  section  8  of  the  Act  approved 
Ligust  3,  1956  (7  U.S.C.  1766),  $124,775,000,  of  which  $5,176,000 
ay  be  transferred  from  Commodity  Credit  Corporation  funds, 
5,792,000  may  be  transferred  from  the  Commodity  Credit  Corpora- 
m  program  account  in  this  Act,  and  $1,005,000  may  be  transferred 
3m  the  Public  Law  480  program  account  in  this  Act:  Provided, 
lat  the  Service  may  utilize  advances  of  funds,  or  reimburse  tMs 
>propriation  for  expenditures  made  on  behalf  of  Federal  agencies, 
iblic  and  private  organizations  and  institutions  under  agreements 
ecuted  pursuant  to  the  agricultural  food  production  assistance 
ograms  (7  U.S.C.  1736)  and  the  foreign  assistance  programs  of 
e  International  Development  Cooperation  Administration  (22 
,S.G.  2392):  Provided  further.  That  none  of  the  funds  made  avail- 
de  by  this  Act  may  be  used  to  carry  out  activities  of  the  market 
emotion  program  (7  U.S.C.  5623)  which  provides  direct  grants 
any  for-profit  corj^ration  that  is  not  recognized  as  a  small 
isiness  concern  under  section  3(a)  of  the  Small  Business  Act 

5  U.S.C.  632(a)),  excluding  cooperatives  and  associations  as 
iscribed  in  7  U.S.C.  291  and  non-profit  trade  associations:  Provided 

ther.  That  funds  available  to  trade  associations,  cooperatives, 
id  small  businesses  may  be  used  for  individual  branded  pro- 
otions;  with  the  beneficiaries  having  matched  the  cost  of  such 
emotions. 

None  of  the  funds  in  the  foregoing  paragraph  shall  be  available 
promote  the  sale  or  export  of  tobacco  or  tobacco  products. 

PUBLIC  LAW  480  PROGRAM  AND  GRANT  ACCOUNTS 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  expenses  during  the  current  fiscal  year,  not  otherwise 
coverable,  and  unrecovered  prior  years’  costs,  including  interest 
ereon,  under  the  Agricultural  Trade  Development  and  Assistance 
;t  of  1964,  as  amended  (7  U.S.C.  1691,  1701-1715,  1721-1726, 
27-1727f,  1731-1736g),  as  follows:  (1)  $291,342,000  for  Pubhe 
LW  480  title  I  credit,  including  Food  for  Progress  programs;  (2) 
5,000,000  is  hereby  appropriated  for  ocean  freight  differential 
sts  for  the  shipment  of  agricultural  commodities  pursuant  to 
le  I  of  said  Act  and  the  Food  for  Progress  Act  of  1986,  as 
lended;  (3)  $821,100,000  is  hereby  appropriated  for  commodities 
plied  in  connection  with  dispositions  abroad  pursuant  to  title 
of  said  Act,  of  which  $60,000,000  shall  be  financed  from  funds 
edited  to  the  Commodity  Credit  Corporation  pursuant  to  section 

6  of  Public  Law  103-465;  and  (4)  $50,000,000  is  hereby  appro- 
iated  for  commodities  supplied  in  connection  with  dispositions 
road  pursuant  to  title  III  of  said  Act:  Provided,  That  not  to 
ceed  16  percent  of  the  funds  made  available  to  car^  out  any 
le  of  said  Act  may  be  used  to  carry  out  any  other  title  of  said 
t:  Provided  further.  That  such  sums  shall  remain  available  until 
pended  (7  U.S.C.  2209b). 

For  the  cost,  as  defined  in  section  602  of  the  Congressional 
Ldget  Act  of  1974,  of  direct  credit  agreements  as  authorized  by 
3  Agricultural  Trade  Development  and  Assistance  Act  of  1954, 
amended,  and  the  Food  for  Progress  Act  of  1986,  as  amended, 
duding  the  cost  of  modif3dng  credit  agreements  imder  said  Act, 
6,162,000. 
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In  addition,  for  administrative  expenses  to  carry  out  the  Pi 
Law  480  title  I  credit  program,  and  the  Food  for  Process 
of  1985,  as  amended,  to  the  extent  funds  appropriated  for  Pi 
Law  480  are  utilized,  $1,750,000. 

SHORT-TERM  EXPORT  CREDIT 

The  Commodity  Credit  Coloration  shall  make  available 
less  than  $5,200,000,000  in  credit  guarantees  under  its  export  ci 
guarantee  program  for  short-term  credit  extended  to  finance 
export  sales  of  United  States  agricultural  commodities  and 
products  thereof,  as  authorized  by  section  202(a)  of  the  Agricull 
Trade  Act  of  1978  (7  U.S.C.  5641). 

INTERMEDIATE-TERM  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall  make  available 
less  than  $500,000,000  in  credit  guarantees  under  its  export  c 
guarantee  program  for  intermediate-term  credit  extended  to  fin 
the  export  sades  of  United  States  agricultural  commodities 
the  products  thereof,  as  authorized  by  section  202(b)  of  the  Agi 
tural  Trade  Act  of  1978  (7  U.S.C.  5641). 

COMMODITY  CREDIT  CORPORATION  EXPORT  LOANS  PROGRAM  ACCC 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  administrative  expenses  to  carry  out  the  Commodity  C 
Corporation’s  export  guarantee  program,  GSM- 102  and  GSM- 
$3,381,000;  to  cover  common  overhead  expenses  as  permitte 
section  11  of  the  Commodity  Credit  Corporation  Charter  Act 
in  conformity  with  the  Federal  Credit  Reform  Act  of  1990,  of  v 
not  to  exceed  $2,792,000  may  be  transferred  to  and  merged 
the  appropriation  for  the  salaries  and  expenses  of  the  Foi 
Agricultural  Service,  and  of  which  not  to  exceed  $589,000 
be  transferred  to  and  merged  with  the  appropriation  for  the  sal 
and  expenses  of  the  Consolidated  Farm  Service  Agency. 

TITLE  VI 

RELATED  AGENCIES  AND  FOOD  AND  DRUG 
ADMINISTRATION 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Food  and  Drug  Administration 

SALARIES  AND  EXPENSES 

For  ne^ssary  expenses  of  the  Food  and  Drug  AdministK 
includi^  hire  and  purchase  of  passenger  motor  vehicles;  for  r 
of  special  purpose  space  in  the  District  of  Columbia  or  elsew 
and  for  miscellaneous  and  emergency  expenses  of  enforce 
activities,  authorized  and  approved  by  the  Secretary  and  1 
accounted  for  solely  on  the  Secretary’s  certificate,  not  to  63 
$25,000;  $904,694,000,  of  which  not  to  exceed  $84,723,000  in 
pursuant  to  section  736  of  the  Federal  Food,  Drug,  and  Cosi 
Act  may  be  credited  to  this  appropriation  and  remain  avai 
until  expended:  Provided,  That  fees  derived  from  applica 
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received  during  fiscal  year  1996  shall  be  subject  to  the  fiscal  year 
1996  limitation:  Provided  further,  That  none  of  these  funds  shall 
be  used  to  develop,  establish,  or  operate  any  program  of  user 
fees  authorized  by  31  U.S.C.  9701. 

In  addition,  fees  pursuant  to  section  354  of  the  Public  Health 
Service  Act  may  be  credited  to  this  account,  to  remain  available 
until  expended. 


BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improvement,  extension,  alter¬ 
ation,  and  purchase  of  fixed  equipment  or  facilities  of  or  used 
by  the  Food  and  Drug  Administration,  where  not  otherwise  pro¬ 
vided,  $12,150,000,  to  remain  available  until  expended  (7  U.S.C. 
2209b). 


RENTAL  PAYMENTS  (FDA) 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  payment  of  space  rental  and  related  costs  pursuant  to 
Public  Law  92-313  for  programs  and  activities  of  the  Food  and 
Drug  Administration  which  are  included  in  this  Act,  $46,294,000: 
Provided,  That  in  the  event  the  Food  and  Drug  Administration 
should  require  modification  of  space  needs,  a  share  of  the  salaries 
and  expenses  appropriation  may  "be  transferred  to  this  appropria¬ 
tion,  or  a  share  of  this  appropriation  may  be  transferred  to  the 
salaries  and  expenses  appropriation,  but  such  transfers  shall  not 
exceed  5  percent  of  the  funds  made  available  for  rental  payments 
(FDA)  to  or  from  this  account. 

DEPARTMENT  OF  THE  TREASURY 
Financial  Management  Service 

PAYMENTS  TO  THE  FARM  CREDIT  SYSTEM  FINANCIAL  ASSISTANCE 

CORPORATION 

For  necessary  payments  to  the  Farm  Credit  System  Financial 
Assistance  Corporation  by  the  Secretary  of  the  Treasury,  as  author¬ 
ized  by  section  6.28(c)  of  the  Farm  Credit  Act  of  1971,  as  amended, 
for  reimbursement  of  interest  expenses  incurred  by  the  Financial 
Assistance  Corporation  on  obligations  issued  through  1994,  as 
authorized,  $15,453,000. 

INDEPENDENT  AGENCIES 
Commodity  Futures  Trading  Commission 

For  necessary  expenses  to  carry  out  the  provisions  of  the 
Commodity  Exchange  Act,  as  amended  (7  U.S.C.  1  et  seq.),  including 
the  purchase  and  hire  of  passenger  motor  vehicles;  the  rental  of 
space  (to  include  multiple  year  leases)  in  the  District  of  Columbia 
and  elsewhere;  and  not  to  exceed  $25,000  for  employment  under 
5  U.S.C.  3109;  $53,601,000,  including  not  to  exceed  $1,000  for 
official  reception  and  representation  expenses:  Provided,  That  the 
Commission  is  authwized  to  charge  reasonable  fees  to  attendees 
of  Commission  sponsored  educational  events  and  s3mposia  to  cover 
the  Commission’s  costs  of  providing  those  events  and  symposia, 
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Fakm  Credit  Administration 

ADMINISTRATIVE  PROVISION 

Sec.  601.  (a)  For  purposes  of  the  administration  of  chapter 
89  of  title  5,  United  States  Code,  any  period  of  enrollment  under 
a  health  benefits  plan  administered  by  the  Farm  Credit  Administra¬ 
tion  prior  to  the  effective  date  of  this  Act  shall  be  deemed  to 
be  a  period  of  enrollment  in  a  health  benefits  plan  under  chapter 
89  of  such  title. 

(b)(1)  An  individual  who,  on  September  30,  1995,  is  covered 
by  a  health  benefits  plan  administered  by  the  Farm  Credit  Adminis¬ 
tration  may  enroll  in  an  approved  health  benefits  plan  described 
under  section  8903  or  8903a  of  title  5,  United  States  Code — 

(A)  either  as  an  individual  or  for  self  and  family,  if  such 
individual  is  an  employee,  annuitant,  or  former  spouse  as 
defined  under  section  8901  of  such  title;  and 

(B)  for  coverage  effective  on  and  after  September  30,  1995. 

(2)  An  individual  who,  on  September  30,  1995,  is  entitled  to 
continued  coverage  under  a  health  benefits  plan  administered  by 
the  Farm  Credit  Administration — 

(A)  shall  be  deemed  to  be  entitled  to  continued  coverage 
under  section  8905a  of  title  5,  United  States  Code,  for  the 
same  period  that  would  have  been  permitted  under  the  plan 
administered  by  the  Farm  Credit  Administration;  and 

(B)  may  enroll  in  an  approved  health  benefits  plan 
described  under  sections  8903  or  8903a  of  such  title  in  accord¬ 
ance  with  section  8905A  of  such  title  for  coverage  effective 
on  and  after  September  30,  1995. 

(3)  An  individual  who,  on  September  30,  1995,  is  covered  as 
an  unmarried  dependent  child  under  a  health  benefits  plan  adminis¬ 
tered  by  the  Farm  Credit  Administration  and  who  is  not  a  member 
of  family  as  defined  under  section  8901(5)  of  title  5,  United  States 
Code — 

(A)  shall  be  deemed  to  be  entitled  to  continued  coverage 
under  section  8905a  of  such  title  as  though  the  individual 
had,  on  September  30,  1995,  ceased  to  meet  the  requirements 
for  being  considered  an  unmarried  dependent  child  under  chap¬ 
ter  89  of  such  title;  and 

(B)  may  enroll  in  an  approved  health  benefits  plan 
described  under  section  8903  or  *8903a  of  such  title  in  accord¬ 
ance  with  section  8905a  for  continued  coverage  on  and  after 
September  30,  1995. 

(c)  The  Farm  Credit  Administration  shall  transfer  to  the  Fed¬ 
eral  Employees  Health  Benefits  Fund  established  under  section 
8909  of  title  5,  United  States  Code,  amounts  determined  by  the 
Director  of  the  Office  of  Personnel  Management,  after  consultation 
with  the  Farm  Credit  Administration,  to  be  necessary  to  reimburse 
the  Fund  for  the  cost  of  providing  benefits  under  this  section  not 
otherwise  paid  for  by  the  individuals  covered  by  this  section.  The 
amount  so  transferred  shall  be  held  in  the  Fund  and  used  by 
the  Office  in  addition  to  the  amounts  available  under  section 
8906(g)(1)  of  such  title. 

(d)  The  Office  of  Personnel  Management — 
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(1)  shall  administer  the  provisions  of  this  section  to  provide 

for — 

(A)  a  period  of  notice  and  open  enrollment  for  individ¬ 
uals  affected  by  this  section;  and 

(B)  no  lapse  of  health  coverage  for  individuals  who 
enroll  in  a  health  benefits  plan  under  chapter  89  of  title 
5,  United  States  Code,  in  accordance  with  this  section: 
and 

(2)  may  prescribe  regulations  to  implement  this  section. 

TITLE  VII— GENERAL  PROVISIONS 

Sec.  701.  Within  the  unit  limit  of  cost  fixed  by  law,  appropria- 
ons  and  authorizations  made  for  the  Department  of  A^culture 
r  the  fiscal  year  1996  under  this  Act  shall  be  available  for  the 
irchase,  in  addition  to  those  specifically  provided  for,  of  not  to 
cceed  665  passenger  motor  velncles,  of  which  642  shall  be  for 
(placement  only,  and  for  the  hire  of  such  vehicles. 

Sec.  702.  Funds  in  this  Act  available  to  the  Department  of 
^riculture  shall  be  available  for  uniforms  or  allowances  therefor 
i  authorized  by  law  (5  U.S.C.  5901-5902). 

Sec.  703.  Not  less  than  $1,500,000  of  the  appropriations  of 
le  Department  of  Agriculture  in  this  Act  for  research  and  service 
ork  authorized  by  the  Acts  of  August  14,  1946,  and  July  28, 
)54  (7  U.S.C.  427,  1621-1629),  and  by  chapter  63  of  title  31, 
nited  States  Code,  shall  be  available  for  contracting  in  accordance 
ith  said  Acts  and  chapter. 

Sec.  704.  The  cumulative  total  of  transfers  to  the  Working 
apital  Fund  for  the  purpose  of  accumulating  growth  capital  for 
ita  services  and  National  Finance  Center  operations  shall  not 
:ceed  $2,000,000:  Provided,  That  no  funds  in  this  Act  appropriated 
an  agency  of  the  Department  shall  be  transferred  to  the  Working 
ipital  Fund  without  the  approval  of  the  agency  administrator. 

Sec.  705.  New  obligational  authority  provided  for  the  following 
)propriation  items  in  this  Act  shall  remain  available  until 
:pended  (7  U.S.C.  2209b):  Animal  and  Plauit  Health  Inspection 
srvice,  the  contingency  fiind  to  meet  emergency  conditions,  and 
tegrated  systems  acquisition  project;  Consolidated  Farm  Service 
jency,  salaries  and  expenses  funds  made  available  to  coimty 
mmittees;  and  Foreign  Agricultural  Service,  middle-income  coun- 
y  training  program. 

New  obligational  authority  for  the  boll  weevil  program;  up 
10  percent  of  the  screwworm  program  of  the  Animal  and  Plant 
ealth  Inspection  Service;  Food  Safety  and  Inspection  Service,  field 
itomation  and  information  management  project;  funds  appro- 
iated  for  rental  payments;  funds  for  the  Native  American  institu- 
ms  endowment  fund  in  the  Cooperative  State  Research,  Edu- 
tion,  and  Extension  Service,  and  funds  for  the  competitive 
search  grants  (7  U.S.C.  450i(b))  shall  remain  available  until 
pended. 

Sec.  706.  No  pjirt  of  any  appropriation  contained  in  this  Act 
tail  remain  available  for  obligation  beyond  the  current  fiscal  year 
iless  expressly  so  provided  herein. 

Sec.  707.  Not  to  exceed  $50,000  of  the  appropriations  available 
the  Department  of  Agriculture  in  this  Act  shall  be  available 
provide  appropriate  orientation  and  language  training  pursuant 
Public  Law  94-449. 
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to  pay  negotiated  indirect  cost  rates  on  cooperative  agreements 
or  similar  arrangements  between  the  United  States  Department 
of  Agriculture  and  nonprofit  institutions  in  excess  of  10  percent 
of  the  total  direct  cost  of  the  agreement  when  the  purpose  of 
such  cooperative  arrangements  is  to  carry  out  programs  of  mutual 
interest  between  the  two  parties.  This  does  not  preclude  appropriate 
payment  of  indirect  costs  on  grants  and  contracts  with  such  institu¬ 
tions  when  such  indirect  costs  are  computed  on  a  similar  basis 
for  all  agencies  for  which  appropriations  are  provided  in  this  Act. 

Sec.  709.  Notwithstanding  any  other  provision  of  this  Act, 
commodities  acquired  by  the  Department  in  connection  with 
Commodity  Credit  Corporation  and  section  32  price  support  oper¬ 
ations  may  be  used,  as  authorized  by  law  (15  U.S.C.  714c  and 
7  U.S.C.  612c),  to  provide  commodities  to  individuals  in  cases  of 
hardship  as  determined  by  the  Secretary  of  Agriculture. 

Sec.  710.  None  of  the  funds  in  this  Act  shall  be  available 
to  reimburse  the  General  Services  Administration  for  payment  of 
space  rental  and  related  costs  in  excess  of  the  amounts  specified 
in  this  Act;  nor  shall  this  or  any  other  provision  of  law  require 
a  reduction  in  the  level  of  rental  space  or  services  below  that 
of  fiscal  year  1995  or  prohibit  an  expansion  of  rental  space  or 
services  with  the  use  of  funds  otherwise  appropriated  in  this  Act. 
Further,  no  agency  of  the  Department  of  Agriculture,  from  funds 
otherwise  available,  shall  reimburse  the  General  Services  Adminis¬ 
tration  for  payment  of  space  rental  and  related  costs  provided 
to  such  agency  at  a  percentage  rate  which  is  greater  than  is  avail¬ 
able  in  the  case  of  fimds  appropriated  in  this  Act. 

Sec,  711.  None  of  the  funds  in  this  Act  shall  be  available 
to  restrict  the  authority  of  the  Commodity  Credit  Corporation  to 
lease  space  for  its  own  use  or  to  lease  space  on  behalf  of  other 
agencies  of  the  Department  of  Agriculture  when  such  space  will 
be  jointly  occupied. 

Sec.  712.  With  the  exception  of  grants  awarded  under  the 
Small  Business  Innovation  Development  Act  of  1982,  Public  Law 
97-219,  as  amended  (15  U.S.C.  638),  none  of  the  funds  in  this 
Act  shall  be  available  to  pay  indirect  costs  on  research  grants 
aw^ded  competitively  by  the  Cooperative  State  Research,  Edu¬ 
cation,  and  Extension  Service  that  exceed  14  percent  of  total  Federal 
funds  provided  under  each  award. 

Sec.  713.  Notwithstanding  any  other  provisions  of  this  Act, 
all  loan  levels  provided  in  this  Act  shall  be  considered  estimates, 
not  limitations. 

Sec.  714,  Appropriations  to  the  Department  of  Agriculture  for 
the  cost  of  direct  and  guaranteed  loans  made  available  in  fiscal 
year  1996  shall  remain  available  until  expended  to  cover  obligations 
made  in  fiscal  year  1996  for  the  following  accounts:  the  rural 
development  loan  fimd  program  account;  the  Rural  Telephone  Bank 
program  account;  the  rural  electrification  and  telecommunications 
loans  program  account;  and  the  rural  economic  development  loans 
program  accoimt. 

Sec,  715.  Such  sums  as  may  be  necessary  for  fiscal  year  1996 
pay  raises  for  programs  funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  716,  (a)  Compliance  With  Buy  American  Act. — ^None 
of  the  funds  made  available  in  this  Act  may  be  expended  by  an 
entity  unless  the  entity  agrees  that  in  expending  the  funds  the 
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ntity  will  comply  with  sections  2  through  4  of  the  Act  of  March 
,  1933  (41  U.S.C.  10a- 10c;  popularly  known  as  the  “Buy  American 
ct”). 


(b)  Sense  of  Congress;  Requirement  Regarding  Notice.— 

(1)  Purchase  op  american-made  equipment  and  prod¬ 
ucts. — ^In  the  case  of  any  equipment  or  product  that  may 
be  authorized  to  be  purchased  with  financial  assistance  pro¬ 
vided  using  funds  made  available  in  this  Act,  it  is  the  sense 
of  the  Congress  that  entities  receiving  the  assistance  should, 
in  expending  the  assistance,  purchase  only  American-made 
equipment  and  products. 

(2)  Notice  to  recipients  of  assistance.— In  providing 
financial  assistance  using  funds  made  available  in  this  Act, 
the  head  of  each  Federal  agency  shall  provide  to  each  recipient 
of  the  assistance  a  notice  describing  the  statement  made  in 
paragraph  (1)  by  the  Congress. 

(c)  Prohibition  of  Contracts  With  Persons  Falsely  Label- 


iG  Products  as  Made  in  America.— If  it  has  been  finally  deter- 
dned  by  a  court  or  Federal  agency  that  any  person  intentionally 
Jfixed  a  label  bearing  a  “Made  in  America”  inscription,  or  any 
Lscription  with  the  same  meaning,  to  any  product  sold  in  or  shipped 
I  the  United  States  that  is  not  made  in  the  United  States,  the 
3rson  shall  be  ineligible  to  receive  any  contract  or  subcontract 
lade  with  funds  made  available  in  this  Act,  pursuant  to  the  debar- 
lent,  suspension,  and  ineligibility  procedures  described  in  sections 
400  through  9.409  of  title  48,  Code  of  Federal  Regulations. 

Sec.  717.  Notwithstanding  the  Federal  Grant  and  Cooperative 
greement  Act,  marketing  services  of  the  Agricultural  Marketing 
3rvice  may  use  cooperative  agreements  to  reflect  a  relationship 
jtween  Agricultural  Marketing  Service  and  a  State  or  Cooperator 
'  carry  out  agricultural  marketing  programs. 

Sec.  718.  Prohibition  on  Use  of  Funds  for  Honey  Payments 


X  Loan  Forfeitures. — Notwithstanding  any  other  provision  of 
ds  Act,  none  of  the  funds  appropriated  or  otherwise  made  available 
this  Act  shall  be  used  by  the  Secretary  of  Agriculture  to  provide 
r  a  total  amount  of  payments  and/or  total  amount  of  loan  forfeit- 
"es  to  a  person  to  support  the  price  of  honey  under  section  207 
‘  the  A^icultural  Act  of  1949  (7  U.S.C.  1446h)  and  section  405A 
'  such  Act  (7  U.S.C.  1426a)  in  excess  of  zero  dollars  in  the  1994, 
)95,  and  1996  crop  years. 

Sec.  719.  None  of  the  funds  in  this  Act  may  be  used  to  retire 
ore  than  5%  of  the  Class  A  stock  of  the  Rural  Telephone  Bank. 

Sec.  720.  None  of  the  funds  appropriated  or  otherwise  made 
milable  by  this  Act  may  be  used  to  provide  benefits  to  households 
hose  benefits  are  calculated  using  a  standard  deduction  greater 
lan  the  standard  deduction  in  effect  for  fiscal  year  1995. 

Sec.  721.  None  of  the  funds  made  available  in  this  Act  may 
!  used  for  any  program,  project,  or  activity  when  it  is  made 
lown  to  the  FederM  entity  or  official  to  which  the  l^ds  are 
ade  available  that  the  program,  project,  or  activity  is  not  in 
mpliance  with  any  applicable  Federal  law  relating  to  risk  assess- 
ent,  the  protection  of  private  property  rights,  or  unfunded  man- 
ites. 

Sec.  722.  None  of  the  funds  made  available  in  this  Act  shall 
!  used  to  increase,  from  the  fiscal  year  1995  level,  the  level 
Full  Time  Equivalency  Positions  (whether  through  new  hires 
by  transferring  full  time  equivalents  from  other  offices)  in  any 
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of  the  following  Food  and  Drug  Administration  offices:  Office  of 
the  Commissioner,  Office  of  Policy,  Office  of  External  Affairs  (Imme¬ 
diate  Office,  as  well  as  Office  of  Health  Affairs,  Office  of  Legislative 
Affairs,  Office  of  Consumer  Aiffairs,  and  Office  of  Public  Affairs), 
and  the  Office  of  Management  and  Systems  (Immediate  Office, 
as  well  as  Office  of  Planning  and  Evaluation  and  Office  of  Manage¬ 
ment). 

Sec.  723.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  provide  assistance  to,  or  to  pay  the  salaries  of  personnel 
who  carry  out  a  market  promotion  program  pursuant  to  section 
203  of  the  Agricultural  Trade  Act  of  1978  (7  U.S.C.  5623)  that 
provides  assistance  to,  the  U.S.  Mink  Export  Development  Council 
or  any  mink  industry  trade  association. 

Sec.  724.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  shall  be  used  to  enroll  in  excess  of  100,000 
acres  in  the  fiscal  year  1996  wetlands  reserve  program,  as  author¬ 
ized  by  16  U.S.C.  3837. 

Sec.  725.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  shall  be  used  to  enroll  additional  acres  in 
the  Conservation  Reserve  Program  authorized  by  16  U.S.C.  3831- 
3845:  Provided,  That  1,579,000  new  acres  shall  be  enrolled  in 
the  program  in  the  year  beginning  January  1,  1997. 

Sec.  726.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  may  be  used  to  develop  compliance  guidelines, 
implement  or  enforce  a  regulation  promulgated  by  the  Food  Safety 
and  Inspection  Service  on  August  25,  1995  (60  Fed.  Reg.  44396): 
Provided,  That  this  regulation  shall  take  effect  only  if  legislation 
is  enacted  into  law  which  directs  the  Secretary  of  Agriculture  to 
promulgate  such  regulation,  or  the  House  Committee  on  Agriculture 
and  the  Senate  Committee  on  Agriculture,  Nutrition  and  Forestry 
receive  and  approve  a  proposed  revised  regulation  submitted  by 
the  Secretary  of  Agriculture. 

Sec.  727.  None  of  the  funds  appropriated  or  made  available 
to  the  Food  and  Drug  Administration  by  this  Act  shall  be  used 
to  operate  the  Board  of  Tea  Experts^ 

Sec.  728.  None  of  the  funds  available  in  this  Act  shall  be 
used  for  any  action,  including  the  development  or  assertion  of 
any  position  or  recommendation  by  or  on  behalf  of  the  Forest 
Service,  that  directly  or  indirectly  results  in  the  loss  of  or  restriction 
on  the  diversion  and  use  of  water  from  existing  water  supply 
facilities  located  on  National  Forest  lands  by  the  owners  of  such 
facilities,  or  result  in  a  material  increase  in  the  cost  of  such  yield 
to  the  owners  of  the  water  supply:  Provided,  That  nothing  in  this 
section  shall  preclude  a  mutual  agreement  between  any  agency 
of  the  Department  of  Agriculture  and  a  State  or  local  government^ 
entity  or  private  entity  or  individual. 

ite.  Sec.  729.  Upon  the  date  of  enactment  of  this  Act,  the  Secretary 

of  Agriculture  shall  not  enforce  Federal  regulation  36  CFR  Part 
223  promulgated  on  September  8,  1995,  for  a  period  of  no  less 
than  120  days:  Provided,  That  during  such  time  the  Secretary 
shall  take  notice  and  public  comment  on  the  regulations  and  make 
the  necessary  revisions  to  reflect  public  comment.  Any  fines 
assessed  pursuant  to  36  CFR  Part  223,  from  the  effective  date 
of  said  regidation  to  the  date  of  enactment  of  this  Act,  shall  be 
null  and  void.  During  the  120  day  period,  the  interim  regulatory 
guidelines  pubhshed  pursuant  to  55  CFR  48572  and  56  CFR  65834 
shall  remain  in  effect. 
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This  Act  may  be  cited  as  the  “Amculture,  Rural  Development, 
d  and  Drug  Administration,  and  Related  Agencies  Appropria- 
ns  Act,  1996* 

\pproved  October  21,  1995, 
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Public  Law  104-38 
104th  Congress 

An  Act 

To  disapprove  of  amendments  to  the  Federal  Sentencing  Guidelines  relating  to 
lowering  of  crack  sentences  and  sentences  for  money  laundering  and  transactions 
in  property  derived  from  unlawful  activity. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Confess  assembled, 

SECTION  1.  DISAPPROVAL  OF  AMENDMENTS  RELATING  TO  LOWER¬ 
ING  OF  CRACK  SENTENCES  AND  SENTENCES  FOR 
MONEY  LAUNDERING  AND  TRANSACTIONS  IN  PROP¬ 
ERTY  DERIVED  FROM  UNLAWFUL  ACTIVITY. 

In  accordance  with  section  994(p)  of  title  28,  United  States 
Code,  amendments  numbered  5  and  18  of  the  “Amendments  to 
the  Sentencing  Guidelines,  Policy  Statements,  and  Official  Com¬ 
mentary’,  submitted  by  the  United  States  Sentencing  Commission 
to  Congress  on  May  1,  1995,  are  hereby  disapproved  and  shall 
not  take  effect. 

SEC.  2.  REDUCTION  OF  SENTENCING  DISPARITY. 

(a)  Recommendations. — 

(1)  In  GENERAL.— The  United  States  Sentencing  Commis¬ 
sion  shall  submit  to  Congress  recommendations  (and  an  expla¬ 
nation  therefor),  regarding  changes  to  the  statutes  and  sentenc¬ 
ing  guidelines  governing  sentences  for  unlawful  manufacturing, 
importing,  exporting,  and  trafficking  of  cocaine,  and  like 
offenses,  including  unlawful  possession,  possession  with  intent 
to  commit  any  of  the  forgoing  offenses,  and  attempt  and  conspir¬ 
acy  to  commit  any  of  the  forgoing  offenses.  The  recommenda¬ 
tions  shall  reflect  the  following  considerations — 

(A)  the  sentence  imposed  for  trafficking  in  a  quantity 
of  crack  cocaine  should  generally  exceed  the  sentence 
imposed  for  trafficking  in  a  like  quantity  of  powder  cocaine; 

(B)  high-level  wholesale  cocaine  traffickers,  organizers, 
and  leaders,  of  criminal  aettvities  should  generally  receive 
longer  sentences  than  low-level  retail  cocaine  traffickers 
and  those  who  played  a  minor  or  minimal  role  in  such 
criminal  activity; 

(C)  if  the  Government  establishes  that  a  defendant 
who  traffics  in  powder  cocEiine  has  knowledge  that  such 
cocaine  will  be  converted  into  crack  cocaine  prior  to  its 
distribution  to  individual  users,  the  defendant  should  be 
treated  at  sentencing  as  though  the  defendant  had  traf¬ 
ficked  in  crack  cocaine;  and 
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(D)  an  enhanced  sentence  should  generally  be  imposed 
on  a  defendant  who,  in  the  course  of  an  offense  described 
in  this  subsection — 

(i)  murders  or  causes  serious  bodily  injury  to  an 
individual; 

(ii)  uses  a  dangerous  weapon; 

(iii)  uses  or  possesses  a  firearm; 

(iv)  involves  a  juvenile  or  a  woman  who  the  defend¬ 
ant  knows  or  should  know  to  be  pregnant; 

(v)  engages  in  a  continuing  criminal  enterprise 
or  commits  other  criminal  offenses  in  order  to  facilitate 
his  drug  trafficking  activities; 

(vi)  knows,  or  should  know,  that  he  is  involving 
an  unusually  vulnerable  person; 

(vii)  restrains  a  victim; 

(viii)  traffics  in  cocaine  within  500  feet  of  a  school; 

(ix)  obstructs  justice; 

(x)  has  a  significant  prior  criminal  record;  or 

(xi)  is  an  organizer  or  leader  of  drug  trafficking 
activities  involving  five  or  more  persons. 

(2)  Ratio. — ^The  recommendations  described  in  the  preced¬ 
ing  subsection  shall  propose  revision  of  the  drug  quantity  ratio 
of  crack  cocaine  to  powder  cocaine  under  the  relevant  statutes 
and  guidelines  in  a  manner  consistent  with  the  ratios  set 
for  other  drugs  and  consistent  with  the  objectives  set  forth 
in  section  3553(a)  of  title  28  United  States  Code. 

(b)  Study. — ^No  later  than  May  1,  1996,  the  Department  of 
Ace  shall  submit  to  the  Judiciary  Committees  of  the  Senate 
House  of  Representatives  a  report  on  the  charging  and  plea 
:tices  of  Federal  prosecutors  with  respect  to  the  offense  of  money 
idering.  Such  study  shall  include  an  account  of  the  steps  taken 
o  be  taken  by  the  Justice  Department  to  ensure  consistency 
appropriateness  in  the  use  of  the  money  laundering  statute. 
Sentencing  Commission  shall  submit  to  the  Judiciary  Commit- 
comments  on  the  study  prepared  by  the  Department  of  Justice. 

pproved  October  30,  1995. 
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Public  Law  104-39 
104th  Congress 

An  Act 

To  amend  title  17,  United  States  Code,  to  provide  an  exclusive  right  to  perfc 
sound  recordings  publicly  by  means  of  digital  transmissions,  and  for  other  pur 

Be  it  enacted  by  the  Senate  and  House  of  Representatii 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Digital  Performance  Rig 
Sound  Recordings  Act  of  1995”. 

SEC.  2.  EXCLUSIVE  RIGHTS  IN  COPYRIGHTED  WORKS. 

Section  106  of  title  17,  United  States  Code,  is  amen 

(1)  in  paragraph  (4)  by  striking  “and”  after  the  semi 

(2)  in  paragraph  (5)  by  striking  the  period  and  ins< 
and”;  and 

(3)  by  adding  at  the  end  the  following: 

“(6)  in  the  case  of  sound  recordings,  to  perform  the 
righted  work  publicly  by  means  of  a  digital  audio  1 
mission.”. 

SEC.  3.  SCOPE  OF  EXCLUSIVE  RIGHTS  IN  SOUND  RECORDINGS. 

Section  114  of  title  17,  United  States  Code,  is  amen 

(1)  in  subsection  (a)  by  striking  “and  (3)”  and  ins( 
“(3)  and  (6)”; 

(2)  in  subsection  (b)  in  the  first  sentence  by  st: 
“phonorecords,  or  of  copies  of  motion  pictures  and  other  s 
visual  works,”  amd  inserting  “phonorecords  or  copies”; 

(3)  by  striking  subsection  (d)  amd  inserting: 

“(d)  Limitations  on  Exclusive  Right. — ^Notwithstandir 
provisions  of  section  106(6) — 

“(1)  Exempt  transmissions  and  retransmissions. 
performance  of  a  soimd  recording  publicly  by  means  of  a  < 
audio  transmission,  other  than  as  a  part  of  an  inter 
service,  is  not  an  infringement  of  section  106(6)  if  the  pel 
ance  is  part  of — 

“(A)(i)  a  nonsubscription  trEuismission  other  tl 
retransmission; 

“(ii)  an  initial  nonsubscription  retransmission 
for  direct  reception  by  members  of  the  public  of  a 
or  simultaneous  incidental  transmission  that  is  not 
for  reception  by  members  of  the  public;  or 
“(iii)  a  nonsubscription  broadcast  transmission; 
“(B)  a  retramsimssion  of  a  nonsubscription  bros 
transmission:  Provided,  That,  in  the  case  of  a  re 
mission  of  a  radio  station’s  broadcast  transmission — 
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“(i)  the  radio  station’s  broadcast  transmission  is 
not  willfully  or  repeatedly  retransmitted  more  than 
a  radius  of  150  miles  from  the  site  of  the  radio  broad¬ 
cast  transmitter,  however — 

“(I)  the  150  mile  limitation  under  this  clause 
shall  not  apply  when  a  nonsubscription  broadcast 
transmission  by  a  radio  station  licensed  by  the 
Federal  Communications  Commission  is  retrans¬ 
mitted  on  a  nonsubscription  basis  by  a  terrestrial 
broadcast  station,  terrestrial  translator,  or  terres¬ 
trial  repeater  licensed  by  the  Federal  Communica¬ 
tions  Commission;  and 

“(11)  in  the  case  of  a  subscription  retrans¬ 
mission  of  a  nonsubscription  broadcast  retrans¬ 
mission  covered  by  subclause  (I),  the  150  mile 
radius  shall  be  measured  from  the  transmitter 
site  of  such  broadcast  retransmitter; 

“(ii)  the  retransmission  is  of  radio  station  broadcast 
transmissions  that  are — 

“(I)  obtained  by  the  retransmitter  over  the 
air; 

“(II)  not  electronically  processed  by  the  re¬ 
transmitter  to  deliver  separate  and  discrete  sig¬ 
nals;  and 

“(III)  retransmitted  only  within  the  local 
commimities  served  by  the  retransmitter; 

“(iii)  the  radio  stations  broadcast  transmission  was 
being  retransmitted  to  cable  systems  (as  defined  in 
section  111(f))  by  a  satellite  carrier  on  January  1, 
1995,  and  that  retransmission  was  being  retransmitted 
by  cable  systems  as  a  separate  and  discrete  signal, 
and  the  satellite  carrier  obtains  the  radio  station’s 
broadcast  transmission  in  an  anfidog  format:  Provided, 
That  the  broadcast  transmission  being  retransmitted 
may  embody  the  programming  of  no  more  than  one 
radio  station;  or 

“(iv)  the  radio  station’s  broadcast  transmission  is 
made  by  a  noncommercial  educational  broadcast  sta¬ 
tion  funded  on  or  after  January  1,  1995,  under  section 
396(k)  of  the  Communications  Act  of  1934  (47  U.S.C. 
396(k)),  consists  solely  of  noncommercial  educational 
and  cultural  radio  programs,  and  the  retransmission, 
whether  or  not  simultaneous,  is  a  nonsubscription 
terrestrial  broadcast  retransmission;  or 
“(C)  a  transmission  that  comes  within  any  of  the  follow¬ 
ing  categories — 

“(i)  a  prior  or  simultaneous  transmission  incidental 
to  an  exempt  transmission,  such  as  a  feed  received 
by  and  then  retransmitted  by  an  exempt  transmitter: 
Provided,  That  such  incidental  transmissions  do  not 
include  any  subscription  transmission  directly  for 
reception  by  members  of  the  public; 

“(ii)  a  transmission  within  a  business  establish¬ 
ment,  confined  to  its  premises  or  the  immediately 
surrounding  vicinity  ; 

“(iii)  a  retransmission  by  any  retransmitter,  includ¬ 
ing  a  multichannel  video  programming  distributor  as 
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defined  in  section  602(12)  of  the  Communications  Act 
of  1934  (47  U.S.C.  522(12)),  of  a  transmission  by  a 
transmitter  licensed  to  publicly  perform  the  sound 
recording  as  a  part  of  that  transmission,  if  the  retrans¬ 
mission  is  simultaneous  with  the  licensed  transmission 
and  authorized  by  the  transmitter;  or 

"(iv)  a  transmission  to  a  business  establishment 
for  use  in  the  ordinary  course  of  its  business:  Provided, 
That  the  business  recipient  does  not  retransmit  the 
transmission  outside  of  its  premises  or  the  immediately 
surrounding  vicinity,  and  that  the  transmission  does 
not  exceed  the  sound  recording  performance  com¬ 
plement.  Nothing  in  this  clause  shall  limit  the  scope 
of  the  exemption  in  clause  (ii). 

“(2)  Subscription  transmissions. — In  the  case  of  a 
subscription  transmission  not  exempt  under  subsection  (d)(1), 
the  performance  of  a  sound  recording  publicly  by  means  of 
a  distal  audio  transmission  shall  be  subject  to  statutory  licens¬ 
ing,  in  accordance  with  subsection  (f)  of  this  section,  if —  . 

“(A)  the  transmission  is  not  part  of  an  interactive 
service; 

“(B)  the  transmission  does  not  exceed  the  sound  record¬ 
ing  performance  complement; 

“(C)  the  transmitting  entity  does  not  cause  to  be  pub¬ 
lished  by  means  of  an  advance  program  schedule  or  prior 
announcement  the  titles  of  the  specific  sound  recordings 
or  phonorecords  embodying  such  sound  recordings  to  be 
transmitted; 

“(D)  except  in  the  case  of  transmission  to  a  business 
establishment,  the  transmitting  entity  does  not  automati¬ 
cally  and  intentionally  cause  any  device  receiving  the  trans¬ 
mission  to  switch  from  one  program  channel  to  another; 
and 

“(E)  except  as  provided  in  section  1002(e)  of  this  title, 
the  transmission  of  the  sound  recording  is  accompanied 
by  the  information  encoded  in  that  sound  recording,  if 
any,  by  or  under  the  authority  of  the  copyright  owner 
of  that  sound  recording,  that  identifies  the  title  of  the 
sormd  recording,  the  featured  recording  artist  who  performs 
on  the  soimd  recording,  and  related  i^ormation,  including 
information  concerning  the  underl5ring  musical  work  and 
its  writer. 

“(3)  Licenses  for  transmissions  by  interactive  serv¬ 
ices. — 

“(A)  No  interactive  service  shall  be  granted  an  exclu¬ 
sive  license  under  section  106(6)  for  the  performance  of 
a  sound  recording  publicly  by  means  of  ^gital  audio  trans¬ 
mission  for  a  period  in  excess  of  12  months,  except  that 
with  respect  to  an  exclusive  license  granted  to  an  inter¬ 
active  service  by  a  hcensor  that  holds  the  copyright  to 
1,000  or  fewer  sound  recordings,  the  period  of  such  license 
shall  not  exceed  24  months:  Provided,  however,  That  the 
grantee  of  such  exclusive  license  shall  be  ineligible  to 
receive  another  exclusive  hcense  for  the  performance  of 
that  sotmd  recording  for  a  period  of  13  months  from  the 
expiration  of  the  prior  exclusive  Ucense. 
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“(B)  The  limitation  set  forth  in  subparagraph  (A)  of 
this  paragraph  shall  not  apply  if— 

“(i)  the  licensor  has  granted  and  there  remain 
in  effect  licenses  under  section  106(6)  for  the  public 
performance  of  sormd  recordings  by  means  of  digital 
audio  transmission  by  at  least  5  different  interactive 
services:  Provided,  however,  That  each  such  license 
must  be  for  a  minimum  of  10  percent  of  the  copyrighted 
sound  recordings  owned  by  the  licensor  that  have  been 
licensed  to  interactive  services,  but  in  no  event  less 
than  50  !?ound  recordings;  or 

“(ii)  the  exclusive  license  is  granted  to  perform 
publicly  up  to  45  seconds  of  a  sound  recording  and 
the  sole  purpose  of  the  performance  is  to  promote 
the  distribution  or  performance  of  that  sound  record¬ 
ing, 

“(C)  Notwithstanding  the  grant  of  an  exclusive  or  non¬ 
exclusive  license  of  the  right  of  public  performance  under 
section  106(6),  an  interactive  service  may  not  publicly  per¬ 
form  a  sound  recording  unless  a  license  has  been  granted 
for  the  public  performance  of  any  copyrighted  musical  work 
contained  in  the  sound  recording:  Provided,  That  such 
license  to  publicly  perform  the  copyrighted  musical  v/ork 
may  be  granted  either  by  a  performing  rights  society  rep¬ 
resenting  the  copyright  owner  or  by  the  copyright  owner. 

“(D)  The  performance  of  a  sound  recor^ng  by  means 
of  a  retransmission  of  a  digital  audio  transmission  is  not 
an  infringement  of  section  106(6)  if — 

“(i)  the  retransmission  is  of  a  transmission  by  an 
interactive  service  licensed  to  publicly  perform  the 
sound  recording  to  a  particular  member  of  the  public 
as  part  of  that  transmission;  and 

“(ii)  the  retransmission  is  simultaneous  with  the 
licensed  transmission,  authorized  by  the  transmitter, 
and  limited  to  that  particular  member  of  the  public 
intended  by  the  interactive  service  to  be  the  recipient 
of  the  transmission. 

“(E)  For  the  purposes  of  this  paragraph — 

“(i)  a  ‘licensor*  shall  include  the  licensing  entity 
and  any  other  entity  under  any  material  degree  of 
common  ownership,  management,  or  control  that  owns 
copyrights  in  sound  recordings;  and 

“(ii)  a  ‘performing  rights  society*  is  an  association 
or  corporation  that  licenses  the  public  performance 
of  nondramatic  musical  works  on  behalf  of  the  copy¬ 
right  owner,  such  as  the  American  Society  of  Compos¬ 
ers,  Authors  and  Publishers,  Broadcast  Music,  Inc., 
and  SESAC,  Inc. 

“(4)  Rights  not  otherwise  limited.— 

“(A)  Except  as  expressly  provided  in  this  section,  this 
section  does  not  limit  or  impair  the  exclusive  right  to 
perform  a  sound  recording  publicly  by  means  of  a  digital 
audio  transmission  imder  section  106(6). 

“(B)  Nothing  in  this  section  annuls  or  limits  in  any 
way— 
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“(i)  the  exclusive  right  to  publicly  perform  a  musi¬ 
cal  work,  including  by  means  of  a  digital  audio  trans¬ 
mission,  under  section  106(4); 

“(ii)  the  exclusive  rights  in  a  sound  recording  or 
the  musical  work  embodied  therein  under  sections 
106(1),  106(2)  and  106(3);  or 

“(iii)  any  other  rights  under  any  other  clause  of 
section  106,  or  remedies  available  under  this  title, 
as  such  rights  or  remedies  exist  either  before  or  after 
the  date  of  enactment  of  the  Digital  Performance  Right 
in  Sound  Recordings  Act  of  1995. 

“(C)  Any  limitations  in  this  section  on  the  exclusive 
right  under  section  106(6)  apply  only  to  the  exclusive  right 
under  section  106(6)  and  not  to  any  other  exclusive  rights 
under  section  106.  Nothing  in  this  section  shall  be  con¬ 
strued  to  annul,  limit,  impair  or  otherwise  affect  in  any 
way  the  ability  of  the  owner  of  a  copyright  in  a  sound 
recording  to  exercise  the  rights  under  sections  106(1), 
106(2)  and  106(3),  or  to  obtain  the  remedies  available  under 
this  title  pursuant  to  such  rights,  as  such  rights  and  rem¬ 
edies  exist  either  before  or  after  the  date  of  enactment 
of  the  Digital  Performance  Right  in  Sound  Recordings  Act 
of  1995.”;  and 

(4)  by  adding  after  subsection  (d)  the  following; 

“(e)  Authority  for  Negotiations. — 

“(1)  Notwithstanding  any  provision  of  the  antitrust  laws, 
in  negotiating  statutory  licenses  in  accordance  with  subsection 
(f),  any  copyright  owners  of  sound  recordings  and  any  entities 
performing  sound  recordings  affected  by  this  section  may  nego¬ 
tiate  and  agree  upon  the  royalty  rates  and  license  terms  and 
conditions  for  the  performance  of  such  sound  recordings  and 
the  proportionate  division  of  fees  paid  among  copyright  owners, 
and  may  designate  common  agents  on  a  nonexclusive  basis 
to  negotiate,  agree  to,  pay,  or  receive  payments. 

“(2)  For  licenses  panted  under  section  106(6),  other  than 
statutory  licenses,  such  as  for  performances  by  interactive  serv¬ 
ices  or  performances  that  exceed  the  sound  recording  perform¬ 
ance  complement — 

“(A)  copyright  owners  of  sound  recordings  affected  by 
this  section  may  designate  common  agents  to  act  on  their 
behalf  to  grant  licenses  and  receive  and  remit  royalty  pay¬ 
ments:  Provided,  That  each  copyright  owner  shall  establish 
the  royalty  rates  and  material  license  terms  and  conditions 
unilaterally,  that  is,  not  in  agreement,  combination,  or 
concert  with  other  cop3n-ight  owners  of  sound  recordings; 
and 

“(B)  entities  performing  sound  recordings  affected  by 
this  section  may  designate  common  agents  to  act  on  their 
behalf  to  obtain  licenses  and  collect  and  pay  royalty  fees: 
Provided,  That  each  entity  performing  sound  recordings 
shall  determine  the  royalty  rates  and  material  license 
terms  and  conditions  unilaterally,  that  is,  not  in  agreement, 
combination,  or  concert  with  other  entities  performing 
sound  recordings. 

“(f)  Licenses  for  Nonexempt  Subscription  Transmissions. — 
“(1)  No  later  than  30  days  after  the  enactment  of  the 
Digital  Performance  Right  in  Sound  Recordings  Act  of  1995, 


PUBLIC  LAW  104-39— NOV,  1,  1995 


109  STAT.  341 


the  Librarian  of  Congress  shall  cause  notice  to  be  published 
in  the  Federal  Register  of  the  initiation  of  voluntary  negotiation 
proceedings  for  the  purpose  of  determining  reasonable  terms 
and  rates  of  royalty  payments  for  the  activities  specified  by 
subsection  (d)(2)  of  this  section  during  the  period  beginning 
on  the  effective  date  of  such  Act  and  ending  on  December 
31,  2000.  Such  terms  and  rates  shall  distinguish  among  the 
different  types  of  digital  audio  transmission  services  then  in 
operation.  Any  copyright  owners  of  sound  recordings  or  any 
entities  performing  sound  recordings  affected  by  this  section 
may  submit  to  the  Librarian  of  Congress  licenses  covering 
such  activities  with  respect  to  such  sound  recordings.  The  par¬ 
ties  to  each  negotiation  proceeding  shall  bear  their  own  costs. 

"(2)  In  the  absence  of  license  agreements  negotiated  under 
paragraph  (1),  during  the  60-day  period  commencing  6  months 
after  publication  of  the  notice  specified  in  paragraph  (1),  and 
upon  the  filing  of  a  petition  in  accordance  with  section  803(a)(1), 
the  Librarian  of  Congress  shall,  pursuant  to  chapter  8,  convene 
a  copyright  arbitration  royalty  panel  to  determine  and  publish 
in  the  Federal  Register  a  schedule  of  rates  and  terms  which, 
subject  to  paragraph  (3),  shall  be  binding  on  all  cop)night 
owners  of  sound  recordings  and  entities  performing  sound 
recordings.  In  addition  to  the  objectives  set  forth  in  section 
801(b)(1),  in  establishing  such  rates  and  terms,  the  copyright 
arbitration  royalty  panel  may  consider  the  rates  and  terms 
for  comparable  types  of  digital  audio  transmission  services  and 
comparable  circumstances  under  voluntary  license  agreements 
negotiated  as  provided  in  paragraph  (1).  The  Librarian  of  Con¬ 
gress  shall  also  establish  requirements  by  which  copyright  own¬ 
ers  may  receive  reasonable  notice  of  the  use  of  their  sound 
recordings  under  this  section,  and  under  which  records  of  such 
use  shall  be  kept  and  made  available  by  entities  performing 
sound  recordings. 

“(3)  License  agreements  voluntarily  negotiated  at  any  time 
between  one  or  more  copyright  owners  of  sound  recordings 
and  one  or  more  entities  performing  sound  recordings  shall 
be  given  effect  in  lieu  of  any  determination  by  a  copyright 
arbitration  royalty  panel  or  decision  by  the  Librarian  of  Con¬ 
gress. 

“(4)(A)  Publication  of  a  notice  of  the  initiation  of  voluntary 
negotiation  proceedings  as  specified  in  paragraph  (1)  shall  be 
repeated,  in  accordance  with  regulations  that  the  Librarian 
of  Congress  shall  prescribe — 

“(i)  no  later  than  30  days  after  a  petition  is  filed 
by  any  cop3n-ight  owners  of  sound  recordings  or  any  entities 
performing  sound  recordings  affected  by  this  section 
indicating  that  a  new  type  of  digital  audio  transmission 
service  on  which  sound  recordings  are  performed  is  or 
is  about  to  become  operational;  and 

"(ii)  in  the  first  week  of  January,  2000  and  at  5- 
year  intervals  thereafter. 

“(B)(i)  The  procedures  specified  in  paragraph  (2)  shall  be 
repeated,  in  accordance  with  regulations  that  the  Librarian 
of  Congress  shall  prescribe,  upon  the  filing  of  a  petition  in 
accordance  with  section  803(a)(1)  during  a  60-day  period 
commencing — 
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“(I)  six  months  after  publication  of  a  notice  of  the 
initiation  of  voluntary  negotiation  proceedings  under  para¬ 
graph  (1)  pursuant  to  a  petition  under  paragraph  (4)(A)(i); 
or 

“(II)  on  July  1,  2000  and  at  5-year  intervals  thereafter, 
“(ii)  The  procedures  specified  in  paragraph  (2)  shall  be 
concluded  in  accordance  with  section  802. 

“(5)(A)  Any  person  who  wishes  to  perform  a  sound  recording 
publicly  by  means  of  a  nonexempt  subscription  transmission 
under  this  subsection  may  do  so  without  infringing  the  exclusive 
right  of  the  copyright  owner  of  the  sound  recording — 

“(i)  by  complying  with  such  notice  requirements  as 
the  Librarian  of  Congress  shall  prescribe  by  regulation 
and  by  paying  royalty  fees  in  accordance  with  this  sub¬ 
section;  or 

“(ii)  if  such  royalty  fees  have  not  been  set,  by  agreeing 
to  pay  such  royalty  fees  as  shall  be  determined  in  accord¬ 
ance  with  this  subsection. 

“(B)  Any  royalty  payments  in  arrears  shall  be  made  on 
or  before  the  twentieth  day  of  the  month  next  succeeding  the 
month  in  which  the  royalty  fees  are  set. 

“(g)  Proceeds  From  Licensing  of  Subscription  Trans¬ 
missions. — 

“(1)  Except  in  the  case  of  a  subscription  transmission 
licensed  in  accordance  with  subsection  (f)  of  this  section — 

“(A)  a  featured  recording  artist  who  performs  on  a 
soimd  recording  that  has  been  licensed  for  a  subscription 
transmission  shall  be  entitled  to  receive  pa3rments  from 
the  cop3night  owner  of  the  sound  recording  in  accordance 
with  the  terms  of  the  artist’s  contract;  and 

“(B)  a  nonfeatured  recording  artist  who  performs  on 
a  sound  recording  that  has  been  licensed  for  a  subscription 
transmission  sh^  be  entitled  to  receive  payments  from 
the  cop3night  owner  of  the  sound  recording  in  accordance 
wdth  the  terms  of  the  nonfeatured  recording  artist’s 
applicable  contract  or  other  applicable  agreement. 

“(2)  The  copyright  owner  of  the  exclusive  right  under  sec¬ 
tion  106(6)  of  lids  title  to  publicly  i^rform  a  sound  recording 
by  means  of  a  digital  audio  transmission  shall  allocate  to  record¬ 
ing  artists  in  the  following  manner  its  receipts  from  the  statu¬ 
tory  licensing  of  subscription  transmission  performances  of  the 
sound  recorchng  in  accordance  with  subsection  (f)  of  this  section; 
“(A)  2V2  percent  of  the  receipts  shall  be  deposited  in 
an  escrow  account  managed  by  an  independent  adminis¬ 
trator  jointly  appointed  by  cop3n"ight  owners  of  sound 
recordings  and  the  AmericEin  Federation  of  Musicians  (or 
any  successor  entity)  to  be  distributed  to  nonfeatured 
musicians  (whether  or  not  members  of  the  American  Fed¬ 
eration  of  Musicians)  who  have  performed  on  sound  record¬ 
ings. 

“(B)  2V2  percent  of  the  receipts  shall  be  deposited  in 
an  escrow  account  managed  by  an  independent  adminis¬ 
trator  jointly  appointed  by  copyright  owners  of  sound 
recordings  and  tiie  American  Federation  of  Television  and 
Radio  Artists  (or  any  successor  entity)  to  be  distributed 
to  nonfeatured  vocalists  (whether  or  not  members  of  the 


American  Federation  of  Television  and  Radio  Artists)  who 
have  performed  on  sound  recordings. 

“(C)  45  percent  of  the  receipts  shall  be  allocated,  on 
a  per  sound  recording  basis,  to  the  recording  artist  or 
artists  featured  on  such  sound  recording  (or  the  persons 
conveying  rights  in  the  artists’  performance  in  the  sound 
recordings). 

“(h)  Licensing  to  Affiliates.— 

“(1)  If  the  copyright  owner  of  a  sound  recording  licenses 
an  affiliated  entity  the  right  to  publicly  perform  a  sound  record¬ 
ing  by  means  of  a  digital  audio  transmission  under  section 
106(6),  the  copyright  owner  shall  make  the  licensed  sound 
recording  available  under  section  106(6)  on  no  less  favorable 
terms  and  conditions  to  all  bona  fide  entities  that  offer  similar 
services,  except  that,  if  there  are  material  differences  in  the 
scope  of  the  requested  license  with  respect  to  the  type  of  service, 
the  particular  sound  recordings  licensed,  the  frequency  of  use, 
the  number  of  subscribers  served,  or  the  duration,  then  the 
copyright  owner  may  establish  different  terms  and  conditions 
for  such  other  services. 

“(2)  The  limitation  set  forth  in  paragraph  (1)  of  this  sub¬ 
section  shall  not  apply  in  the  case  where  the  copyright  owner 
of  a  sound  recording  licenses — 

“(A)  an  interactive  service;  or 

“(B)  an  entity  to  perform  publicly  up  to  45  seconds 
of  the  sound  recording  and  the  sole  purpose  of  the  perform¬ 
ance  is  to  promote  the  distribution  or  performance  of  that 
sound  recording. 

“(i)  No  Effect  on  Royalties  for  Underlying  Works.— 
:ense  fees  payable  for  the  public  performance  of  sound  recordings 
der  section  106(6)  shall  not  be  taken  into  account  in  any  adminis- 
itive,  judicial,  or  other  governmental  proceeding  to  set  or  adjust 
j  royalties  payable  to  copyright  owners  of  musical  works  for 
3  public  performance  of  their  works.  It  is  the  intent  of  Congress 
it  royalties  payable  to  copyright  owners  of  musical  works  for 
3  public  performance  of  their  works  shall  not  be  diminished 
any  respect  as  a  result  of  the  rights  granted  by  section  106(6). 

“(j)  Definitions. — ^As  used  in  this  section,  the  following  terms 
ve  the  following  meanings: 

“(1)  An  ^affiliated  entity  is  an  entity  engaging  in  digital 
audio  transmissions  covered  by  section  106(6),  other  than  an 
interactive  service,  in  which  the  licensor  has  any  direct  or 
indirect  partnership  or  any  ownership  interest  amounting  to 
5  percent  or  more  of  the  outstanding  voting  or  non-voting 
stock. 

“(2)  A  ‘broadcast’  transmission  is  a  transmission  made  by 
a  terrestrial  broadcast  station  licensed  as  such  by  the  Federal 
Communications  Commission. 

“(3)  A  ‘digital  audio  transmission’  is  a  digital  transmission 
as  defined  in  section  101,  that  embodies  the  transmission  of 
a  sound  recording.  This  term  does  not  include  the  transmission 
of  any  audiovisual  work. 

“(4)  An  ‘interactive  service’  is  one  that  enables  a  member 
of  the  public  to  receive,  on  request,  a  transmission  of  a  particu¬ 
lar  sound  recording  chosen  by  or  on  behalf  of  the  recipient. 
The  ability  of  individuals  to  request  that  particular  sound 
recordings  be  performed  for  reception  by  the  public  at  large 
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does  not  make  a  service  interactive.  If  an  entity  offers  both 
interactive  and  non-interactive  services  (either  concurrently  or 
at  different  times),  the  non-interactive  component  shadl  not 
be  treated  as  part  of  an  interactive  service. 

“(5)  A  ‘nonsubscription’  transmission  is  any  transmission 
that  is  not  a  subscription  transmission. 

“(6)  A  ‘retransmission’  is  a  further  transmission  of  an  initial 
transmission,  and  includes  any  further  retransmission  of  the 
same  transmission.  Except  as  provided  in  this  section,  a  trans¬ 
mission  qualifies  as  a  ‘retransmission’  only  if  it  is  simultaneous 
with  the  initial  transmission.  Nothing  in  this  definition  shall 
be  construed  to  exempt  a  transmission  that  fails  to  satisfy 
a  separate  element  required  to  qualify  for  an  exemption  under 
section  114(d)(1). 

“(7)  The  ‘sound  recording  performance  complement’  is  the 
transmission  during  any  3-hour  period,  on  a  particular  channel 
used  by  a  transmitting  entity,  of  no  more  than — 

“(A)  3  different  selections  of  sound  recordings  from 
any  one  phonorecord  lawfully  distributed  for  public 
performance  or  sale  in  the  United  States,  if  no  more  than 
2  such  selections  are  transmitted  consecutively;  or 
“(B)  4  different  selections  of  sound  recordings — 

“(i)  by  the  same  featured  recording  artist;  or 
“(ii)  from  any  set  or  compilation  of  phonorecords 
lawfully  distributed  together  as  a  unit  for  public 
performance  or  sale  in  the  United  States, 
if  no  more  than  three  such  selections  are  transmitted 
consecutively: 

Provided,  That  the  transmission  of  selections  in  excess  of  the 
numerical  limits  provided  for  in  clauses  (A)  and  (B)  from  mul¬ 
tiple  phonorecords  shall  nonetheless  qualify  as  a  sound  record¬ 
ing  performance  complement  if  the  programming  of  the  multiple 
phonorecords  was  not  willfully  intended  to  avoid  the  numerical 
limitations  prescribed  in  such  clauses. 

“(8)  A  ‘subscription’  transmission  is  a  transmission  that 
is  controlled  and  limited  to  particular  recipients,  and  for  which 
consideration  is  required  to  be  paid  or  otherwise  given  by 
or  on  behalf  of  the  recipient  to  receive  the  transmission  or 
a  package  of  transmissions  including  the  transmission. 

“(9)  A  ‘transmission’  includes  both  an  initial  transmission 
and  a  retransmission.”. 

SEC.  4.  MECHANICAL  ROYALTIES  IN  DIGITAL  PHONORECORD  DELIV¬ 
ERIES. 

Section  115  of  title  17,  United  States  Code,  is  amended — 

(1)  in  subsection  (a)(1) — 

(A)  in  the  first  sentence  by  striking  out  “any  other 
person”  and  inserting  in  lieu  thereof  “any  other  person, 
including  those  who  make  phonorecords  or  digital  phono¬ 
record  deliveries,”;  and 

(B)  in  the  second  sentence  by  inserting  before  the 
period  “,  including  by  means  of  a  digital  phonorecord  deliv- 
eiy;; 

(2)  in  subsection  (c)(2)  in  the  second  sentence  by  inserting 
“and  other  than  as  provided  in  paragraph  (3),”  after  “For  this 
purpose,”; 
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(3)  by  redesignating  paragraphs  (3),  (4),  and  (5)  of  sub¬ 
section  (c)  as  paragraphs  (4),  (5),  and  (6),  respectively,  and 
by  inserting  after  paragraph  (2)  the  following  new  paragraph: 

“(3)(A)  A  compulsory  license  under  this  section  includes 
the  right  of  the  compulsory  licensee  to  distribute  or  authorize 
the  distribution  of  a  phonorecord  of  a  nondramatic  musical 
work  by  means  of  a  digital  transmission  which  constitutes 
a  digital  phonorecord  delivery,  regardless  of  whether  the  digital 
transmission  is  also  a  public  performance  of  the  sound  recording 
under  section  106(6)  of  this  title  or  of  any  nondramatic  music^ 
work  embodied  therein  under  section  106(4)  of  this  title.  For 
every  digital  phonorecord  delivery  by  or  under  the  authority 
of  the  compulsory  licensee — 

“(i)  on  or  before  December  31,  1997,  the  royalty  payable 
by  the  compulsory  licensee  shall  be  the  royalty  prescribed 
under  paragraph  (2)  and  chapter  8  of  this  title;  and 

“(ii)  on  or  after  January  1,  1998,  the  royalty  payable 
by  the  compulsory  licensee  shall  be  the  royalty  prescribed 
under  subparagraphs  (B)  through  (F)  and  chapter  8  of 
this  title. 

“(B)  Notwithstanding  any  provision  of  the  antitrust  laws, 
any  copyright  owners  of  nondramatic  musical  works  and  any 
persons  entitled  to  obtain  a  compulsory  license  under  subsection 
(a)(1)  may  negotiate  and  agree  upon  the  terms  and  rates  of 
royalty  pawents  under  this  paragraph  and  the  proportionate 
division  or  fees  paid  among  copyright  owners,  and  may  des¬ 
ignate  common  agents  to  negotiate,  agree  to,  pay  or  receive 
such  royalty  payments.  Such  authority  to  negotiate  the  terms 
and  rates  of  royalty  payments  includes,  but  is  not  limited 
to,  the  authority  to  negotiate  the  year  during  which  the  royalty 
rates  prescribed  under  subparagraphs  (B)  through  (F)  and  chap¬ 
ter  8  of  this  title  shall  next  be  determined. 

“(C)  During  the  period  of  June  30,  1996,  through  December  Federal  Register, 
31,  1996,  the  LibrariEin  of  Congress  shall  cause  notice  to  be  publication, 
published  in  the  Federal  Register  of  the  initiation  of  voluntary 
negotiation  proceedings  for  the  purpose  of  determining  reason¬ 
able  terms  and  rates  of  royalty  payments  for  the  activities 
^ecified  by  subparagraph  (A)  during  the  period  beginning 
January  1,  1998,  and  ending  on  the  effective  date  of  any  new 
terms  and  rates  estabhshed  pursuant  to  subparagraph  (C), 

(D)  or  (F),  or  such  other  date  (regarding  digital  phonorecord 
deliveries)  as  the  parties  may  agree.  Such  terms  and  rates 
shall  distinguish  between  (i)  dimtal  phonorecord  deliveries 
where  the  reproduction  or  distribution  of  a  phonorecord  is 
incidental  to  the  transmission  which  constitutes  the  digital 
phonorecord  delivery,  and  (ii)  dimtal  phonorecord  deliveries 
in  general.  Any  copyright  owners  of  nondramatic  musical  works 
and  any  persons  entitled  to  obtain  a  compulsory  license  under 
subsection  (a)(1)  may  submit  to  the  Librarian  of  Congress 
licenses  covering  such  activities.  The  parties  to  each  negotiation 
proceeding  shall  bear  their  own  costs. 

“(D)  In  the  absence  of  license  agreements  negotiated  under  Federal  Register, 
subparagraphs  (B)  and  (C),  upon  the  filing  of  a  petition  in  pubUcation. 
accordance  with  section  803(a)(1),  the  Librarian  of  Congress 
shall,  pursuant  to  chapter  8,  convene  a  copyright  arbitration 
roy^ty  panel  to  determine  and  publish  in  the  Federal  Register 
a  schedule  of  rates  and  terms  which,  subject  to  subparagraph 
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(E),  shall  be  binding  on  all  copjn-ight  owners  of  nondramatic 
musical  works  and  persons  entitled  to  obtain  a  compulsory 
license  under  subsection  (a)(1)  during  the  period  beginning 
January  1,  1998,  and  ending  on  the  effective  date  of  any  new 
terms  and  rates  established  pursuant  to  subparagraph  (C), 
(D)  or  (F),  or  such  other  date  (regarding  digital  phonorecord 
deliveries)  as  may  be  determined  pursuant  to  subparagraphs 
(B)  and  (C).  Such  terms  and  rates  shall  distinguish  between 
(i)  digital  phonorecord  deliveries  where  the  reproduction  or 
distribution  of  a  phonorecord  is  incidental  to  the  transmission 
which  constitutes  the  digital  phonorecord  delivery,  and  (ii)  digi¬ 
tal  phonorecord  deliveries  in  general.  In  addition  to  the  objec¬ 
tives  set  forth  in  section  801(b)(1),  in  establishing  such  rates 
and  terms,  the  copyright  arbitration  royalty  panel  may  consider 
rates  and  terms  under  voluntary  license  agreements  negotiated 
as  provided  in  subparagraphs  (B)  and  (C).  The  royalty  rates 
payable  for  a  compmsory  license  for  a  digital  phonorecord  deliv¬ 
ery  under  this  section  shall  be  established  de  novo  and  no 
precedential  effect  shall  be  given  to  the  amount  of  the  royalty 
payable  by  a  compulsory  licensee  for  digital  phonorecord  deliv¬ 
eries  on  or  before  December  31,  1997.  The  Librarian  of  Congress 
shall  also  establish  requirements  by  which  copyright  owners 
may  receive  reasonable  notice  of  the  use  of  their  works  under 
this  section,  and  under  which  records  of  such  use  shall  be 
kept  and  made  available  by  persons  making  digital  phonorecord 
deliveries, 

“(E)(i)  License  agreements  voluntarily  negotiated  at  any 
time  between  one  or  more  copyright  owners  of  nondramatic 
musical  works  and  one  or  more  persons  entitled  to  obtain 
a  compulsory  license  under  subsection  (a)(1)  shall  be  given 
effect  in  lieu  of  any  determination  by  the  Librarian  of  Congress. 
Subject  to  clause  (ii),  the  royalty  rates  determined  pursuant 
to  subparagraph  (C),  (D)  or  (F)  shall  be  given  effect  in  lieu 
of  any  contrary  royalty  rates  specified  in  a  contract  pursuant 
to  wMch  a  recording  artist  who  is  the  author  of  a  nondramatic 
rnusical  work  grants  a  license  under  that  person’s  exclusive 
rights  in  the  musical  work  imder  sections  106  (1)  and  (3) 
or  commits  smother  person  to  grant  a  license  in  that  musical 
work  under  sections  106  (1)  and  (3),  to  a  person  desiring  to 
fix  in  a  tangible  medium  of  expression  a  sound  recording 
embodying  the  musical  work. 

“(ii)  The  second  sentence  of  clause  (i)  shall  not  apply  to — 
“(I)  a  contract  entered  into  on  or  before  Jime  22,  1995, 
and  not  modified  thereafter  for  the  purpose  of  reducing 
the  royalty  rates  determined  pursuant  to  subparagraph 
(C),  (D)  or  (F)  or  of  increasing  the  number  of  musical 
works  within  the  scope  of  the  contract  covered  by  the 
reduced  rates,  except  if  a  contract  entered  into  on  or  before 
June  22,  1995,  is  modified  thereafter  for  the  purpose  of 
increasing  the  number  of  musical  works  within  the  scope 
of  the  contract,  any  contrary  royalty  rates  specified  in 
the  contract  shall  be  given  effect  in  lieu  of  royalty  rates 
determined  pursuant  to  subparagraph  (C),  (D)  or  (F)  for 
the  number  of  musical  works  within  the  scope  of  the  con¬ 
tract  as  of  June  22, 1995;  and 

“(II)  a  contract  entered  into  after  the  date  that  the 
sound  recording  is  fixed  in  a  tangible  medium  of  expression 


substantially  in  a  form  intended  for .  commercial  release, 
if  at  the  time  the  contract  is  entered  into,  the  recording 
artist  retains  the  right  to  grant  licenses  as  to  the  musical 
work  under  sections  106(1)  and  106(3). 

“(F)  The  procedures  specified  in  subparagraphs  (C)  and  Regulations. 
(D)  shall  be  repeated  and  concluded,  in  accordance  with  regula¬ 
tions  that  the  Librarian  of  Congress  shall  prescribe,  in  each 
fifth  calendar  year  after  1997,  except  to  the  extent  that  d^erent 
years  for  the  repeating  and  concluding  of  such  proceedings 
may  be  determined  in  accordance  with  subparagraphs  (B)  and 

“(G)  Except  as  provided  in  section  1002(e)  of  this  title, 
a  digital  phonorecord  delivery  licensed  under  this  paragraph 
shall  be  accompanied  by  the  information  encoded  in  the  sound 
recording,  if  any,  by  or  under  the  authority  of  the  copyright 
owner  of  that  sound  recording,  that  identifies  the  title  of  the 
sound  recording,  the  featured  recording  artist  who  performs 
on  the  sound  recording,  and  related  information,  including 
information  concerning  the  underlying  musical  work  and  its 
writer. 

“(H)(i)  A  digital  phonorecord  delivery  of  a  sound  recording 
is  actionable  as  an  act  of  infringement  under  section  501, 
and  is  fully  subject  to  the  remedies  provided  by  sections  502 
through  606  and  section  509,  unless — 

“(I)  the  digital  phonorecord  delivery  has  been  author¬ 
ized  by  the  copyright  owner  of  the  sound  recording;  and 
“(li)  the  owner  of  the  copyright  in  the  sound  recording 
or  the  entity  making  the  digital  phonorecord  delivery  has 
obtained  a  compulsory  license  under  this  section  or  has 
otherwise  been  authorized  by  the  copjn-ight  owner  of  the 
musical  work  to  distribute  or  authorize  the  distribution, 
by  means  of  a  digital  phonorecord  delivery,  of  each  musical 
work  embodied  in  the  sound  recording. 

“(ii)  Any  cause  of  action  under  this  subparagraph  shall 
be  in  addition  to  those  available  to  the  owner  of  the  copyright 
in  the  nondramatic  musical  work  under  subsection  (c)(6)  and 
section  106(4)  and  the  owner  of  the  copyright  in  the  sound 
recording  under  section  106(6). 

“(I)  The  liability  of  the  copyright  owner  of  a  sound  recording 
for  infringement  of  the  copyright  in  a  nondramatic  music^ 
work  embodied  in  the  sound  recording  shall  be  determined 
in  accordance  with  applicable  law,  except  that  the  owner  of 
a  copyright  in  a  sound  recording  shall  not  be  liable  for  a 
digital  phonorecord  delivery  by  a  third  party  if  the  owner 
of  the  copyright  in  the  sound  recording  does  not  license  the 
distribution  of  a  phonorecord  of  the  nondramatic  musical  work. 

“(J)  Nothing  in  section  1008  shall  be  construed  to  prevent 
the  exercise  of  the  rights  and  remedies  allowed  by  this  para¬ 
graph,  paragraph  (6),  and  chapter  6  in  the  event  of  a  digital 
phonorecord  delivery,  except  that  no  action  alleging  infringe¬ 
ment  of  copyright  may  be  brought  under  this  title  against 
a  manufacturer,  importer  or  distributor  of  a  digital  audio 
recording  device,  a  digital  audio  recording  medium,  an  analog 
recording  device,  or  an  analog  recording  medium,  or  against 
a  consumer,  based  on  the  actions  described  in  such  section. 

“(K)  Nothing  in  this  section  annuls  or  limits  (i)  the  exclusive 
right  to  publicly  perform  a  sound  recording  or  the  musical 
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work  embodied  therein,  including  by  means  of  a  digital  trans¬ 
mission,  under  sections  106(4)  and  106(6),  (ii)  except  for  compul¬ 
sory  licensing  under  the  conditions  specified  by  this  section, 
the  exclusive  rights  to  reproduce  and  distribute  the  sound 
recording  and  the  musical  work  embodied  therein  under  sec¬ 
tions  106(1)  and  106(3),  including  by  means  of  a  digital  phono- 
record  delivery,  or  (iii)  any  other  rights  under  any  other  provi¬ 
sion  of  section  106,  or  remedies  available  under  this  title, 
as  such  rights  or  remedies  exist  either  before  or  after  the 
date  of  enactment  of  the  Digital  Performance  Right  in  Sound 
Recordings  Act  of  1995. 

“(L)  The  provisions  of  this  section  concerning  digital  phono- 
record  deliveries  shall  not  apply  to  any  exempt  transmissions 
or  retransmissions  under  section  114(d)(1).  The  exemptions  cre¬ 
ated  in  section  114(d)(1)  do  not  expand  or  reduce  the  rights 
of  copyright  owners  under  section  106  (1)  through  (5)  with 
respect  to  such  transmissions  and  retransmissions.”;  and 

(5)  by  adding  after  subsection  (c)  the  following: 

“(d)  Definition. — ^As  used  in  this  section,  the  following  term 
has  the  following  meaning:  A  ‘digital  phonorecord  delivery^  is  each 
individual  delivery  of  a  phonorecord  by  digital  transmission  of  a 
sound  recording  which  results  in  a  specifically  identifiable  reproduc¬ 
tion  by  or  for  any  transmission  recipient  of  a  phonorecord  of  that 
sound  recording,  regardless  of  whether  the  digital  transmission 
is  also  a  public  performance  of  the  sound  recording  or  any  nondra- 
matic  musical  work  embodied  therein.  A  digital  phonorecord  deliv¬ 
ery  does  not  result  from  a  real-time,  non-interactive  subscription 
transmission  of  a  sound  recording  where  no  reproduction  of  the 
sound  recording  or  the  musical  work  embodied  therein  is  made 
from  the  inception  of  the  transmission  through  to  its  receipt  by 
the  transmission  recipient  in  order  to  make  the  sound  recording 
audible.”. 

SEC.  6.  CONFORMING  AMENDMENTS. 

(a)  Definitions. — Section  101  of  title  17,  United  States  Code, 
is  amended  by  inserting  after  the  definition  of  “device”,  “machine”, 
or  “process”  the  following: 

‘‘A  ‘distal  transmission’  is  a  transmission  in  whole  or  in 
part  in  a  digital  or  other  non-analog  format.”. 

(b)  Limitations  on  Exclusive  Rights:  Secondary  Trans¬ 
missions. — Section  111(c)(1)  of  title  17,  United  States  Code,  is 
amended  in  the  first  sentence  by  inserting  “and  section  114(d)” 
after  “of  this  subsection”. 

(c)  Limitations  on  Exclusive  Rights:  Secondary  Trans¬ 
missions  OF  Superstations  and  Network  Stations  for  Private 
Home  Viewing. — 

(1)  Section  119(a)(1)  of  title  17,  United  States  Code,  is 
amended  in  the  first  sentence  by  inserting  “and  section  114(d)” 
after  “of  this  subsection”. 

(2)  Section  119(a)(2)(A)  of  title  17,  United  States  Code, 
is  amended  in  the  first  sentence  by  inserting  “sind  section 
114(d)”  after  “of  this  subsection”. 

(d)  Copyright  Arbitration  Royalty  Panels. — 

(1)  Section  801(b)(1)  of  title  17,  United  States  Code,  is 
amended  in  the  first  and  second  sentences  by  striking  “115” 
each  place  it  appears  and  inserting  “114,  115,”. 
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(2)  Section  802(c)  of  title  17,  United  States  Code,  is  amend¬ 
ed  in  the  third  sentence  by  striking  "section  111,  116,  or  119,” 
and  inserting  “section  111,  114,  116,  or  119,  any  person  entitled 
to  a  compulsory  license  under  section  114(d),  any  person  enti¬ 
tled  to  a  compulsory  license  under  section  115,”. 

(3)  Section  802(g)  of  title  17,  United  States  Code,  is  amend¬ 
ed  in  the  third  sentence  by  inserting  “114,”  after  “111,”. 

(4)  Section  802(h)(2)  of  title  17,  United  States  Code,  is 
amended  by  inserting  “114,”  after  “111,”. 

(5)  Section  803(a)(1)  of  title  17,  United  States  Code,  is 
amended  in  the  first  sentence  by  striking  “115”  and  inserting 
“114,  115”  and  by  striking  “and  (4)”  and  inserting  “(4)  and 
(5)”. 

(6)  Section  803(a)(3)  of  title  17,  United  States  Code,  is 
amended  by  inserting  before  the  period  “or  as  prescribed  in 
section  115(c)(3)(D)”. 

(7)  Section  803(a)  of  title  17,  United  States  Code,  is  amend¬ 
ed  by  inserting  after  paragraph  (4)  the  following  new  para¬ 
graph: 

“(5)  With  respect  to  proceedings  under  section  801(b)(1) 
concerning  the  determination  of  reasonable  terms  and  rates 
of  royalty  pa3nnents  as  provided  in  section  114,  the  Librarian 
of  Congress  shall  proceed  when  and  as  provided  by  that  sec¬ 
tion.”. 

SEC.  6.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  this  Act  shall  take 
effect  3  months  after  the  date  of  enactment  of  this  Act,  except 
that  the  provisions  of  sections  114(e)  and  114(f)  of  title  17,  United 
States  Code  (as  added  by  section  3  of  this  Act)  shall  take  effect 
immediately  upon  the  date  of  enactment  of  this  Act. 

Approved  November  1,  1995. 


LEGISLATIVE  HISTORY— S.  227  (H.R.  1606): 

HOUSE  REPORTS:  No.  104-274  accompanying  H.R.  1606  (Comm,  on  the  Judici¬ 
ary). 

SENATE  REPORTS:  No.  104-128  (Comm,  on  the  Judiciary). 

CONGRESSIONAL  RECORD,  Vol.  141  (1996): 

Aug.  8,  considered  and  passed  Senate. 

Oct.  17,  H.R.  1606  and  S.  227  considered  and  passed  House. 
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Public  Law  104—40 
104th  Congress 

An  Act 

To  authorize  the  collection  of  fees  for  expenses  for  triploid  grass  carp  certification 
inspections,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  COLLECTION  OF  FEES  FOR  TRIPLOID  GRASS  CARP  CER¬ 
TIFICATION  INSPECTIONS. 

(a)  In  General. — ^The  Secretary  of  the  Interior,  acting  through 
the  Director  of  the  Fish  and  Wildlife  Service  (referred  to  in  this 
section  as  the  “Director”),  may  charge  reasonable  fees  for  expenses 
to  the  Federal  Gk>vemment  for  triploid  grass  carp  certification 
inspections  requested  by  a  person  who  owns  or  operates  an  aqua¬ 
culture  facility. 

(b)  Availability. — All  fees  collected  under  subsection  (a)  shall 
be  available  to  the  Director  until  expended,  without  further  appro¬ 
priations. 

(c)  Use. — The  Director  shall  use  all  fees  collected  under  sub¬ 
section  (a)  to  carry  out  the  activities  referred  to  in  subsection 
(a). 

Approved  November  1,  1995. 


LEGISLATIVE  HISTORY— S.  268: 

HOUSE  REPORTS:  No.  104^189  (Comm,  on  Resources). 

SENATE  REPORTS:  No.  104—51  (Comm,  on  Environment  and  Public  Works). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Apr.  26,  considered  and  passed  Senate. 

Oct.  17,  considered  and  passed  House. 
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Public  Law  104-41 
104th  Congress 

An  Act 

To  amend  title  35,  United  States  Code,  with  respect  to  patents  on  biotechnological 

processes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  BIOTECHNOLOGICAL  PROCESS  PATENTS;  CONDITIONS 
FOR  PATENTABILITY;  NONOBVIOUS  SUBJECT  MATTER 

Section  103  of  title  35,  United  States  Code,  is  amended — 

(1)  by  designating  the  first  paragraph  as  subsection  U); 

(2)  by  designating  the  second  paragraph  as  subsection  (c); 

and 

(3)  by  inserting  after  the  first  paragraph  the  following: 
“(b)(i)  Notwithstanding  subsection  (a),  and  upon  timely  election 

by  the  applicant  for  patent  to  proceed  under  this  subsection,  a 
biotechnological  process  using  or  resulting  in  a  composition  of  mat¬ 
ter  that  is  novel  under  section  102  and  nonobvious  under  subsection 
(a)  of  this  section  shall  be  considered  nonobvious  if — 

“(A)  claims  to  the  process  and  the  composition  of  matter 
are  contained  in  either  the  same  application  for  patent  or 
in  separate  applications  having  the  same  effective  filing  date; 
and 

“(B)  the  composition  of  matter,  and  the  process  at  the 
time  it  was  invented,  were  owned  by  the  same  person  or  subject 
to  an  obligation  of  assignment  to  the  same  person. 

“(2)  A  patent  issued  on  a  process  under  paragraph  (1) — 

“(A)  shall  also  contain  the  claims  to  the  composition  of 
matter  used  in  or  made  by  that  process,  or 

“(B)  shall,  if  such  composition  of  matter  is  claimed  in 
another  patent,  be  set  to  expire  on  the  same  date  as  such 
other  patent,  notwithstanding  section  154. 

“(3)  For  purposes  of  paragraph  (1),  the  term  ‘biotechnological 
process’  means — 

“(A)  a  process  of  genetically  altering  or  otherwise  inducing 
a  single-  or  multi-celled  organism  to — 

“(i)  express  an  exogenous  nucleotide  sequence, 

“(ii)  inhibit,  eliminate,  augment,  or  alter  expression 
of  an  endogenous  nucleotide  sequence,  or 

“(iii)  express  a  specific  physiological  characteristic  not 
naturally  associated  with  said  organism; 

“(B)  cell  fusion  procedures  yielding  a  cell  line  that  expresses 
a  specific  protein,  such  as  a  monoclonal  antibody;  and 

“(C)  a  method  of  using  a  product  produced  by  a  process 
defined  by  subparaOTaph  (A)  or  (B),  or  a  combination  of  sub- 
paragraphs  (A)  and  (B).^’. 
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SEC.  2.  PRESUMPTION  OF  VALIDITY;  DEFENSES. 

Section  282  of  title  35,  United  States  Code,  is  amended  by 
inserting  after  the  second  sentence  of  the  first  paragraph  the  follow¬ 
ing:  “Notwithstanding  the  preceding  sentence,  if  a  claim  to  a  com¬ 
position  of  matter  is  held  invalid  and  that  claim  was  the  basis 
of  a  determination  of  nonobviousness  under  section  103(b)(1),  the 
process  shall  no  longer  be  considered  nonobvious  solely  on  the 
basis  of  section  103(b)(1).”. 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall  apply  to  any  applica¬ 
tion  for  patent  filed  on  or  after  the  date  of  enactment  of  this 
Act  and  to  any  application  for  patent  pending  on  such  date  of 
enactment,  including  (in  either  case)  an  application  for  the  reissu¬ 
ance  of  a  patent. 

Approved  November  1,  1995. 


LEGISLATIVE  HISTORY— S.  1111  (H.R.  587); 

HOUSE  REPORTS:  No.  104-178  accompanying  H.R.  587  (Comm,  on  the  Judiciaiy). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995); 

Sept.  28,  considered  and  passed  Senate. 

Oct.  17,  H.R.  587  and  S.  1111  considered  and  passed  House. 
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Public  Law  104r-42 
104th  Congress 

An  Act 

To  amend  the  Alaska  Native  Claims  Settlement  Act,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

TITLE  I— ALASKA  NATIVE  CLAIMS 
SETTLEMENT 

SECTION  101.  RATIFICATION  OF  CERTAIN  CASWELL  AND  MONTANA 
CREEK  NATIVE  ASSOCIATIONS  CONVEYANCES, 

The  conveyance  of  approximately  11,520  acres  to  Montana 
Creek  Native  Association,  Inc.,  and  the  conveyance  of  approximately 
11,520  acres  to  Caswell  Native  Association,  Inc.,  by  Cook  Inlet 
Region,  Inc.  in  fulfillment  of  the  agreement  of  February  3,  1976, 
and  subsequent  letter  agreement  of  March  26,  1982,  among  the 
3  parties  are  hereby  adopted  and  ratified  as  a  matter  of  Federal 
law.  The  conveyances  shall  be  deemed  to  be  conveyances  pursuant 
to  section  14(h)(2)  of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1613(h)(2)).  The  group  corporations  for  Montana  Creek 
and  Caswell  are  hereby  declared  to  have  received  their  full  entitle¬ 
ment  and  shall  not  be  entitled  to  receive  any  additional  lands 
under  the  Alaska  Native  Claims  Settlement  Act.  The  ratification 
of  these  conveyances  shall  not  have  any  effect  on  section  14(h) 
of  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C.  1613(h)) 
or  upon  the  duties  and  obligations  of  the  United  States  to  any 
Alaska  Native  Corporation.  This  ratification  shall  not  be  for  any 
claim  to  land  or  money  by  the  Caswell  or  Montana  Creek  group 
corporations  or  any  other  Alaska  Native  Corporation  against  the 
State  of  Alaska,  the  United  States,  or  Cook  Inlet  Region,  Incor¬ 
porated. 

SEC.  102.  MINING  CLAIMS  ON  LANDS  CONVEYED  TO  ALASKA  REGIONAL 
CORPORATIONS. 

Section  22(c)  of  the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C,  1621(c))  is  amended  by  adding  at  the  end  the  following; 

“(3)  This  section  shall  apply  to  lands  conveyed  by  interim 
conveyance  or  patent  to  a  regional  corporation  pursuant  to 
this  Act  which  are  made  subject  to  a  mining  claim  or  claims 
located  under  the  general  mining  laws,  including  lands  con¬ 
veyed  prior  to  enactment  of  this  paragraph.  Effective  upon 
the  date  of  enactment  of  this  paragraph,  the  Secretary,  acting 
through  the  Bureau  of  Land  Management  and  in  a  manner 
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consistent  with  section  14(g),  shall  transfer  to  the  regional 
corporation  administration  of  all  mining  claims  determined  to 
be  entirely  within  lands  conveyed  to  that  corporation.  Any 
person  holding  such  mining  claim  or  claims  shall  meet  such 
requirements  of  the  gener^  mining  laws  and  section  314  of 
the  Federal  Land  Management  and  Policy  Act  of  1976  (43 
U.S.C.  1744),  except  that  any  filings  that  would  have  been 
made  with  the  Bureau  of  Land  Management  if  the  lands  were 
within  Federal  ownership  shall  be  timely  made  with  the  appro¬ 
priate  regional  corporation.  The  validity  of  any  such  mining 
claim  or  claims  may  be  contested  by  the  regional  corporation, 
in  place  of  the  United  States.  All  contest  proceedings  and 
appeals  by  the  mining  claimants  of  adverse  decisions  made 
by  the  regional  corporation  shall  be  brought  in  Federal  District 
Court  for  the  District  of  Alaska.  Neither  the  United  States 
nor  any  Federal  agency  or  official  shall  be  named  or  joined 
as  a  party  in  such  proceedings  or  appeals.  All  revenues  from 
such  mining  claims  received  after  passage  of  this  paragraph 
shall  be  remitted  to  the  regional  corporation  subject  to  distribu¬ 
tion  pursuant  to  section  7(i)  of  tins  Act,  except  that  in  the 
event  that  the  mining  claim  or  claims  are  not  totally  within 
the  lands  conveyed  to  the  regional  corporation,  the  regional 
corporation  shall  be  entitled  only  to  that  proportion  of  revenues, 
other  than  administrative  fees,  reasonably  allocated  to  the  por¬ 
tion  of  the  mining  claim  so  conveyed.”. 

SEC.  103.  SETTLEMENT  OF  CLAIMS  ARISING  FROM  HAZARDOUS  SUB¬ 
STANCE  CONTAMINATION  OF  TRANSFERRED  LANDS. 

The  Alaska  Native  Claims  Settlement  Act  (43  U.S.C.  1601 
et  seq.)  is  amended  by  adding  at  the  end  the  following; 

“CLAIMS  ARISING  FROM  CONTAMINATION  OF  TRANSFERRED  LANDS 

“Sec.  40.  (a)  As  used  in  this  section  the  term  ‘contaminant’ 
means  hazardous  substance  harmful  to  public  health  or  the  environ¬ 
ment,  including  friable  asbestos. 

“(b)  Within  18  months  of  enactment  of  this  section,  and  after 
consultation  with  the  Secretary  of  Agriculture,  State  of  Alaska, 
and  appropriate  Alaska  Native  Corporations  and  organizations,  the 
Secretary  shall  submit  to  the  Committee  on  Resources  of  the  House 
of  Representatives  and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  a  report  addressing  issues  presented  by 
the  presence  of  contaminants  on  lands  conveyed  or  prioritized  for 
conveyance  to  such  corporations  pursuant  to  this  Act.  Such  report 
shall  consist  of — 

“(1)  existing  information  concerning  the  nature  and  types 
of  contaminants  present  on  such  lands  prior  to  conveyance 
to  Alaska  Native  Corporations; 

“(2)  existing  information  identifying  to  the  extent  prac¬ 
ticable  the  existence  and  availability  of  potentially  responsible 
parties  for  the  removal  or  remediation  of  the  effects  of  such 
contaminants; 

“(3)  identification  of  existing  remedies; 

“(4)  recommendations  for  any  additional  legislation  that 
the  Secretary  concludes  is  necessary  to  remedy  the  problem 
of  contaminants  on  the  lands;  and 

“(5)  in  addition  to  the  identification  of  contaminants,  identi¬ 
fication  of  structures  known  to  have  asbestos  present  and  rec- 
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ommendations  to  inform  Native  landowners  on  the  containment 
of  asbestos.”. 

SC.  104.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  THE  PURPOSES 
OF  IMPLEMENTING  REQUIRED  RECONVEYANCES. 

Section  14(c)  of  the  Alaska  Native  Claims  Settlement  Act  (43 
.S.C.  1613(c))  is  amended  by  adding  at  the  end  the  following: 

“There  is  authorized  to  be  appropriated  such  sums  as  may 
!  necessary  for  the  purpose  of  providing  technical  assistance  to 
illage  Corporations  established  pursuant  to  this  Act  in  order  that 
ey  may  fulfill  the  reconveyance  requirements  of  section  14(c) 
this  Act.  The  Secretary  may  make  fimds  available  as  grants 
ANCSA  or  nonprofit  corporations  that  maintain  in-house  land 
anning  and  management  capabilities.”. 

3C.  106.  NATIVE  ALLOTMENTS. 

Section  143  l(o)  of  the  Alaska  National  Interest  Lands  Conserva- 
)n  Act  (94  Stat.  2542)  is  amended  by  adding  at  the  end  the 
llowing: 

“(5)  Following  the  exercise  by  Arctic  Slope  Regional  Cor¬ 
poration  of  its  option  under  paragraph  (1)  to  acquire  the  sub¬ 
surface  estate  beneath  lands  within  the  National  Petroleum 
Reserve — ^Alaska  selected  by  Kuukpik  Corporation,  where  such 
subsurface  estate  entirely  surrounds  lands  subject  to  a  Native 
allotment  application  approved  under  section  905  of  this  Act, 
and  the  oil  and  gas  in  such  lands  have  been  reserved  to  the 
United  States,  Arctic  Slope  Regional  Corporation,  at  its  further 
option  and  subject  to  the  concurrence  of  Kuukpik  Corporation, 
shall  be  entitled  to  receive  a  conveyance  of  the  reserved  oil 
and  gas,  including  all  rights  and  privileges  therein  reserved 
to  the  United  States,  in  such  lands.  Upon  the  receipt  of  a 
conveyance  of  such  oil  and  gas  interests,  the  entitlement  of 
Arctic  Slope  Regional  Corporation  to  in-lieu  subsurface  lands 
under  section  12(a)(1)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1611(a)(1))  shall  be  reduced  by  the  amount 
of  acreage  determined  by  the  Secretary  to  be  conveyed  to  Arctic 
Slope  Regional  Corporation  pursuant  to  this  paragraph.”. 

3C.  106.  REPORT  CONCERNING  OPEN  SEASON  FOR  CERTAIN  NATIVE 
ALASKA  VETERANS  FOR  ALLOTMENTS. 

(a)  In  General. — No  later  than  9  months  after  the  date  of 
lactment  of  this  Act,  the  Secretary  of  the  Interior,  in  consultation 
ith  the  Secretary  of  Agriculture,  the  State  of  Alaska  and  appro- 
late  Native  corporations  and  organizations,  shall  submit  to  the 
mmittee  on  Resources  of  the  House  of  Representatives  and  the 
mmittee  on  Energy  and  Natural  Resources  of  the  Senate  a  report 
tiich  shall  include,  but  not  be  limited  to,  the  following: 

(1)  The  number  of  Vietnam  era  veterans,  as  defined  in 
section  101  of  title  38,  United  States  Code,  who  were  eligible 
for  but  did  not  apply  for  an  allotment  of  not  to  exceed  160 
acres  under  the  Act  of  May  17,  1906  (chapter  2469,  34  Stat. 
197),  as  the  Act  was  in  effect  before  December  18,  1971. 

(2)  An  assessment  of  the  potential  impacts  of  additional 
allotments  on  conservation  system  units  as  that  term  is  defined 
in  section  102(4)  of  the  Alaska  National  Interest  Lands  Con¬ 
servation  Act  (94  Stat.  2375). 

(3)  Recommendations  for  any  additional  legislation  that 
the  Secretary  concludes  is  necessary. 


the  report  required  under  subsection  (a). 

SEC.  107.  TRANSFER  OF  WRANGELL  INSTITUTE. 

(a)  Property  Transfer. — In  order  to  effect  a  recision  of  the 
ANCSA  settlement  conveyance  to  Cook  Inlet  Region,  Incorporated 
of  the  approximately  134.49  acres  and  structures  located  thereon 
(“property”)  known  as  the  Wrangell  Institute  in  Wrangell,  Alaska, 
upon  certification  to  the  Secretary  by  Cook  Inlet  Region,  Incor¬ 
porated,  that  the  Wrangell  Institute  property  has  been  offered 
for  transfer  to  the  City  of  Wrangell,  property  bidding  credits  in 
an  amount  of  $475,000,  together  with  adjustments  from  January 

1,  1976  made  pursuant  to  the  methodology  used  to  establish  the 
Remaining  Obligation  Entitlement  in  the  Memorandum  of  Under¬ 
standing  Between  the  United  States  Department  of  the  Interior 
and  Cook  Inlet  Region,  Incorporated  dated  April  11,  1986,  shall 
be  restored  to  the  Cook  Inlet  Region,  Incorporated,  property  account 
in  the  Treasury  established  under  section  12(b)  of  the  Act  of  Januaiy 

2,  1976  (Public  Law  94-204,  43  U.S.C.  1611  note),  as  amended, 
referred  to  in  such  section  as  the  “Cook  Inlet  Region,  Incorporated, 
property  account”.  Acceptance  by  the  City  of  Wrangell,  Alaska  of 
the  property  shall  constitute  a  waiver  by  the  City  of  Wrangell 
of  any  claims  for  the  costs  of  remediation  related  to  asbestos, 
whether  in  the  nature  of  participation  or  reimbursement,  against 
the  United  States  or  Cook  Inlet  Region,  Incorporated.  The  accept¬ 
ance  of  the  property  bidding  credits  by  Cook  Inlet  Region,  Incor¬ 
porated,  Alaska  of  the  property  shall  constitute  a  waiver  by  Cook 
Inlet  Region,  Incorporated  of  any  claims  for  the  costs  of  remediation 
related  to  asbestos,  whether  in  the  nature  of  participation  or 
reimbursement,  against  the  United  States.  In  no  event  shall  the 
United  States  be  required  to  take  title  to  the  property.  Such  restored 
property  bidding  credits  may  be  used  in  the  same  manner  as 
any  other  portion  of  the  account. 

(b)  Hold  Harmless. — Upon  acceptance  of  the  property  bidding 
credits  by  Cook  Inlet  Region,  Inc.,  the  United  States  shall  defend 
and  hold  harmless  Cook  Inlet  Region,  Incorporated,  and  its  subsidi¬ 
aries  in  any  and  all  claims  arising  from  asbestos  or  any  contamina¬ 
tion  existing  at  the  Wrangell  Institute  property  at  the  time  of 
transfer  of  ownership  of  the  property  from  the  United  States  to 
Cook  Inlet  Region,  Incorporated. 

SEC.  108.  SHISHMAREF  AIRPORT  AMENDMENT. 

The  Shishmaref  Airport,  conveyed  to  the  State  of  Alaska  on 
January  5,  1967,  in  Patent  No.  1240529,  is  subject  to  reversion 
to  the  United  States,  pursuant  to  the  terms  of  that  patent  for 
nonuse  as  an  airport.  The  Administrator  of  the  Federal  Aviation 
Administration  is  hereby  directed  to  exercise  said  reverter  in  Patent 
No.  1240529  in  favor  of  the  United  States  within  twelve  months 
of  the  date  of  enactment  of  this  section.  Upon  revesting  of  title, 
notwithstanding  any  other  provision  of  law,  the  United  States  shall 
immediately  thereafter  transfer  all  right,  title,  and  interest  of  the 
United  States  in  the  subject  lands  to  the  Shishmaref  Native  Cor¬ 
poration.  Nothing  in  this  section  shall  relieve  the  State,  the  United 
States,  or  any  other  potentially  responsible  party  of  liability,  if 
any,  under  existing  law  for  the  cleanup  of  hazardous  or  solid  wastes 
on  the  property,  nor  shall  the  United  States  or  Shishmaref  Native 
Corporation  become  liable  for  the  cleanup  of  the  property  solely 
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by  virtue  of  acquiring  title  from  the  State  of  Alaska  or  from  the 
United  States. 

SEC.  109.  DEFINITION  OF  REVENUES. 

(a)  Section  7(i)  of  the  Alaska  Native  Claims  Settlement  Act, 
Public  Law  92—203  (43  U.S.C,  1606(i)),  is  amended — 

(1)  by  inserting  “(1)”  after  “(i)”;  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
“(2)  For  purposes  of  this  subsection,  the  term  ‘revenues’ 

does  not  include  any  benefit  received  or  realized  for  the  use 
of  losses  incurred  or  credits  earned  by  a  Regional  Corporation.”. 

(b)  This  amendment  shall  be  effective  as  of  the  date  of  enact¬ 
ment  of  the  Alaska  Native  Claims  Settlement  Act,  Public  Law 
92-203  (43  U.S.C.  1601,  et  seq.). 

TITLE  II— HAWAIIAN  HOME  LANDS 

SEC.  201.  SHORT  TITLE 

This  title  may  be  cited  as  the  “Hawaiian  Home  Lands  Recovery 
Act”. 

SEC.  202.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Agency. — ^The  term  “agency”  includes — 

(A)  any  instrumentality  of  the  United  States; 

(B)  any  element  of  an  agency;  and 

(C)  any  wholly  owned  or  mixed-owned  corporation  of 
the  United  States  Government. 

(2)  Beneficiary. — ^The  term  “beneficial^’  has  the  same 
meaning  as  is  given  the  term  “native  Hawaiian”  under  section 
201(7)  of  the  Hawaiian  Homes  Commission  Act. 

(3)  Chairman. — The  term  “Chairman”  means  the  Chairman 
of  the  Hawaiian  Homes  Commission  of  the  State  of  Hawaii. 

(4)  Commission. — ^The  term  “Commission”  means  the 
Hawaiian  Homes  Commission  established  by  section  202  of 
the  Hawaiian  Homes  Commission  Act. 

(5)  Hawaiian  homes  commission  act.— The  term  “Hawai¬ 
ian  Homes  Commission  Act”  means  the  Hawaiian  Homes 
Commission  Act,  1920  (42  Stat.  108  et.  seq.,  chapter  42). 

(6)  Hawaii  state  admission  act.— The  term  “Hawaii  State 
Admission  Act”  means  the  Act  entitled  “An  Act  to  provide 
for  the  admission  of  the  State  of  Hawaii  into  the  Union”, 
approved  March  18,  1959  (73  Stat.  4,  chapter  339;  48  U.S.C. 
note  prec.  491). 

(7)  Lost  use. — ^The  term  “lost  use”  means  the  value  of 
the  use  of  the  land  during  the  period  when  beneficiaries  or 
the  Hawaiian  Homes  Commission  have  been  unable  to  use 
lands  as  authorized  by  the  Hawaiian  Homes  Commission  Act 
because  of  the  use  of  such  lands  by  the  Federal  Government 
after  Ai^st  21,  1969. 

(8)  Secretary. — The  term  “Secretary*  means  the  Secretary 
of  the  Interior. 

SEC.  203.  SETTLEMENT  OF  FEDERAL  CLAIMS. 

(a)  Determination. — 

(1)  The  Secretary  shall  determine  the  value  of  the  following: 
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(A)  Lands  under  the  control  of  the  Federal  Grovemn 
that — 

(i)  were  initially  designated  as  available  la 

under  section  203  of  the  Hawaiian  Homes  Commisi 

Act  (as  in  effect  on  the  date  of  enactment  of  s 

Act);  and 

(ii)  were  nevertheless  transferred  to  or  othen 

acquired  by  the  Federal  Government. 

(B)  The  lost  use  of  lands  described  in  subparagr 

(A) . 

(2) (A)  Except  as  provided  in  subparagraph  (B),  the  de 
minations  of  value  made  under  this  subsection  shall  be  m 
not  later  than  1  year  after  the  date  of  enactment  of  this  . 
In  carrying  out  this  subsection,  the  Secretary  shall  us 
method  of  determining  value  that — 

(i)  is  acceptable  to  the  Chairman;  and 

(ii)  is  in  the  best  interest  of  the  beneficiaries. 

(B)  The  Secretary  and  the  Chairman  may  mutually 
to  extend  the  deadline  for  making  determinations  under 
subparagraph  beyond  the  date  specified  in  subparagraph 

(3)  The  Secretary  and  the  Chairman  may  mutuSly  ag 
with  respect  to  the  determinations  of  value  described  in  i 
paragraphs  (A)  md  (B)  of  paragraph  (1),  to  provide — 

(A)  for  maWng  any  portion  of  the  determination 
value  pursuant  to  subparagraphs  (A)  and  (B)  of  paragr 
(1);  and 

(B)  for  making  the  remainder  of  the  determinati 
with  respect  to  which  the  Secretary  and  the  Chain 
do  not  exercise  the  option  described  in  subparagraph 
pursuant  to  an  appraisal  conducted  under  paragraph 

(4) (A)  Except  as  provided  in  subparagraph  (C),  if  the  I 
retary  and  the  Chairman  do  not  agree  on  the  determinati 
of  value  made  by  the  Secretary  under  subparagraphs  (A) 
(B)  of  paragraph  (1),  or,  pursuant  to  paragraph  (3),  mutu 
agree  to  determine  the  value  of  certain  lands  pursuani 
this  subparagraph,  such  values  shall  be  determined  by 
appraisal.  An  appraisal  conducted  under  this  subparagr 
sh^  be  conducted  in  accordance  with  appraisal  standards  1 
are  mutually  agreeable  to  the  Secretary  and  the  Chaim 

(B)  If  an  appraisal  is  conducted  pursuant  to  this  subp; 
graph,  during  the  appraisal  process — 

(i)  the  Chairman  shall  have  the  opportunity  to  pres 
evidence  of  value  to  the  Secretary; 

(ii)  the  Secretary  shall  provide  the  Chairman  a  prel: 
nary  copy  of  the  appraisal; 

(iii)  the  Chairman  shall  have  a  reasonable  and  si 
cient  opportunity  to  comment  on  the  preliminary  cop; 
the  appraisal;  and 

(iv)  the  Secretary  shall  give  consideration  to  the  c 
ments  and  evidence  of  value  submitted  by  the  Chain 
imder  this  subparagraph. 

(C)  The  Chairman  shall  have  the  right  to  dispute 
determinations  of  values  made  by  an  appraisal  conducted  ui 
this  subparagraph.  If  the  Chairman  disputes  the  apprai 
the  Secretary  and  the  Chairman  may  mutually  agree  to  em 
a  process  of  bargaining,  mediation,  or  other  means  of  dis] 
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resolution  to  make  the  determinations  of  values  described  in 
subparagraphs  (A)  and  (B)  of  paragraph  (1). 

(b)  Authorization — 

(1)  Exchange. — Subject  to  paragraphs  (2)  and  (5),  the  Sec¬ 
retary  may  convey  Federal  lands  described  in  paragraph  (5) 
to  the  Department  of  Hawaiian  Home  Lands  in  exchange  for 
the  continued  retention  by  the  Federal  Government  of  lands 
described  in  subsection  (a)(1)(A). 

(2)  Value  of  lands.— (A)  The  value  of  any  lands  conveyed 
to  the  Department  of  Hawaiian  Home  Lands  by  the  Federal 
Government  in  accordance  with  an  exchange  made  under  para¬ 
graph  (1)  may  not  be  less  than  the  value  of  the  lands  retained 
by  the  Federal  Government  pursuant  to  such  exchange. 

(B)  For  the  purposes  of  this  subsection,  the  value  of  any 
lands  exchanged  pursuant  to  paragraph  (1)  shall  be  determined 
as  of  the  date  the  exchange  is  carried  out,  or  any  other  date 
determined  by  the  Secretary,  with  the  concurrence  of  the  Chair¬ 
man. 

(3)  Lost  use. — Subject  to  paragraphs  (4)  and  (5),  the  Sec¬ 
retary  may  convey  Federal  lands  described  in  paragraph  (5) 
to  the  Department  of  Hawaiian  Home  Lands  as  compensation 
for  the  lost  use  of  lands  determined  under  subsection  (a)(1)(B). 

(4)  Value  of  lost  use. — (A)  the  value  of  any  lands  con¬ 
veyed  to  the  Department  of  Hawaiiem  Home  Lands  by  the 
Federal  Government  as  compensation  under  paragraph  (3)  may 
not  be  less  than  the  value  of  the  lost  use  of  lands  determined 
under  subsection  (a)(1)(B). 

(B)  For  the  purposes  of  this  subparagraph,  the  value  of 
any  lands  conveyed  pursuant  to  paragraph  (3)  shall  be  deter¬ 
mined  as  of  the  date  that  the  conveyance  occurs,  or  any  other 
date  determined  by  the  Secretary,  with  the  concurrence  of 
the  Chairman. 

(5)  Federal  lands  for  exchange.~(A)  Subject  to  subpara¬ 
graphs  (B)  and  (C),  Federal  lands  located  in  Hawaii  that  are 
under  the  control  of  an  agency  (other  than  lands  within  the 
National  Park  System  or  the  National  Wildlife  Refuge  System) 
may  be  conveyed  to  the  Department  of  Hawaiian  Home  Lands 
under  paragraphs  (1)  and  (3).  To  assist  the  Secretary  in  carry¬ 
ing  out  this  Act,  the  head  of  an  agency  may  transfer  to  the 
Department  of  the  Interior,  without  reimbursement,  jurisdiction 
and  control  over  any  lands  and  any  structures  that  the  Sec¬ 
retary  determines  to  be  suitable  for  conveyance  to  the  Depart¬ 
ment  of  Hawaiian  Home  Lands  pursuant  to  an  exchange  con¬ 
ducted  under  this  section. 

(B)  No  Federal  lands  that  the  Federal  Government  is 
required  to  convey  to  the  State  of  Hawaii  under  section  5 
of  the  Hawaii  State  Admission  Act  may  be  conveyed  under 
paragraph  (1)  or  (3). 

(C)  No  Federal  lands  that  generate  income  (or  would  be 
expected  to  generate  income)  for  the  Federal  Government  may 
be  conveyed  pursuant  to  an  exchange  made  under  this  para- 
CTaph  to  the  Department  of  Hawaiian  Home  Lands. 

(c)  Available  Lands.— 

(1)  ,IN  general. — Subject  to  paragraphs  (2)  and  (3),  the 
Secretary  shall  require  that  lands  conveyed  to  the  Department 
of  Hawaiian  Home  Lands  under  this  Act  shall  have  the  status 
of  available  lands  under  the  Hawaiian  Homes  Commission  Act. 
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(2)  Subsequent  exchange  of  lands.— Notwithstanding 
any  other  provision  of  law,  lands  conveyed  to  the  Department 
of  Hawaiian  Home  Lands  under  this  paragraph  may  subse¬ 
quently  be  exchanged  pursuant  to  section  204(3)  of  the  Hawai¬ 
ian  Home  Commission  Act. 

(3)  Sale  of  certain  lands. — ^Notwithstanding  any  other 
provision  of  law,  the  Chairman  may,  at  the  time  that  lands 
are  conveyed  to  the  Department  of  Hawaiian  Home  Lands 
as  compensation  for  lost  use  under  this  Act,  designate  lands 
to  be  sold.  The  Chairman  is  authorized  to  sell  such  land  under 
terms  and  conditions  that  are  in  the  best  interest  of  the  bene¬ 
ficiaries.  The  proceeds  of  such  a  sale  may  only  be  used  for 
the  purposes  described  in  section  207(a)  of  the  Hawaiian  Homes 
Commission  Act. 

(d)  Consultation. — In  carrying  out  their  respective  respon¬ 
sibilities  under  this  section,  the  Secretary  and  the  Chairman  shall — 

(1)  consult  with  the  beneficiaries  and  organizations  rep¬ 
resenting  the  beneficiaries;  and 

(2)  report  to  such  organizations  on  a  regular  basis  concern¬ 
ing  the  progress  made  to  meet  the  requirements  of  this  section. 

(e)  Hold  Harmless. — ^Notwithstanding  any  other  provision  of 
law,  the  United  States  shall  defend  and  hold  harmless  the  Depart¬ 
ment  of  Hawaiian  Home  Lands,  the  employees  of  the  Department, 
and  the  beneficiaries  with  respect  to  any  claim  arising  from  the 
ownership  of  any  land  or  structure  that  is  conveyed  to  the  Depart¬ 
ment  pursuant  to  an  exchange  made  under  this  section  prior  to 
the  conveyance  to  the  Department  of  such  land  or  structure. 

(f)  Screening.— 

(1)  In  general. — ^Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Defense  and  the  Administrator  of  General 
Services  shall,  at  the  same  time  as  notice  is  provided  to  Federal 
agencies  that  excess  real  property  is  being  screened  pursuant 
to  applicable  Federal  laws  (including  regulations)  for  possible 
transfer  to  such  agencies,  notify  the  Chairman  of  any  such 
screening  of  real  property  that  is  located  within  the  State 
of  Hawaii. 

(2)  Response  to  notification.— Notwithstanding  any 
other  provision  of  law,  not  later  than  90  days  after  receiving 
a  notice  under  paragraph  (1),  the  Chairman  may  select  for 
appraisal  real  property,  or  at  the  election  of  the  Chairman, 
portions  of  real  property,  that  is  the  subject  of  a  screening. 

(3)  Selection. — ^Notwithstanding  any  other  provision  of 
law,  with  respect  to  any  real  property  located  in  the  State 
of  Hawaii  that,  as  of  the  date  of  enactment  of  this  Act,  is 
being  screened  pursuant  to  applicable  Federal  laws  for  possible 
transfer  (as  described  in  paragraph  (1))  or  has  been  screened 
for  such  purpose,  but  has  not  been  transferred  or  declared 
to  be  surplus  real  property,  the  Chairman  may  select  all,  or 
any  portion  of,  such  real  property  to  be  appraised  pursuant 
to  paragraph  (4). 

(4)  Appraisal. — ^Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Defense  or  the  Administrator  of  General 
Services  shall  appriase  the  real  property  or  portions  of  real 
property  selected  by  the  Chairman  using  the  Unifprm  Stand¬ 
ards  for  Federal  Land  Acquisition  developed  by  the  interagency 
Land  Acquisition  Conference,  or  such  other  standard  as  the 
Chairman  agrees  to. 
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(5)  Request  for  conveyance, — ^Notwithstanding  any  other 
provision  of  law,  not  later  than  30  days  after  the  date  of 
completion  of  such '  appraisal,  the  Chairman  may  request  the 
conveyance  to  the  Department  of  Hawaiian  Home  Lands  of — 

(A)  the  appraised  property;  or 

(B)  a  portion  of  the  appraised  property,  to  the  Depart¬ 
ment  of  Hawaiian  Home  Lands. 

(6)  Conveyance. — ^Notwithstanding  any  other  provision  of 
law,  upon  receipt  of  a  request  from  the  Chairman,  the  Secretary 
of  Defense  or  the  Administrator  of  the  General  Services 
Administration  shall  convey,  without  reimbursement,  the  real 
property  that  is  the  subject  of  the  request  to  the  Department 
of  Hawaiian  Home  Lands  as  compensation  for  lands  identified 
under  subsection  (a)(1)(A)  or  lost  use  identified  under  sub¬ 
section  (a)(1)(B). 

(7)  Real  property  not  subject  to  recoupment.— Not¬ 
withstanding  any  other  provision  of  law,  any  real  property 
conveyed  pursuant  to  paragraph  (6)  shall  not  be  subject  to 
recoupment  based  upon  the  sale  or  lease  of  the  land  by  the 
Chairman. 

(8)  Valuation. — ^Notwithstanding  any  other  provision  of 
law,  the  Secretary  shall  reduce  the  value  identified  under 
subparagraph  (A)  or  (B)  of  subsection  (a)(1),  as  determined 
pursuant  to  such  subsection,  by  an  amount  equal  to  the 
appraised  value  of  any  excess  lands  conveyed  pursuant  to  para¬ 
graph  (6). 

(9)  Limitation. — ^No  Federal  lands  that  generate  income 
(or  would  be  expected  to  generate  income)  for  the  Federal 
Government  may  be  conveyed  pursuant  to  this  subsection  to 
the  Department  of  Hawaiian  Home  Lands. 

SEC.  204.  PROCEDURE  FOR  APPROVAL  OF  AMENDMENTS  TO  HAWAIIAN 

HOMES  COMMISSION  ACT. 

(a)  Notice  to  the  Secretary. — ^Not  later  than  120  days  after 
a  proposed  amendment  to  the  Hawaiian  Homes  Commission  Act 
is  approved  in  the  manner  provided  in  section  4  of  the  Hawaii 
State  Admission  Act,  the  Chairman  shall  submit  to  the  Secretary — 

(1)  a  copy  of  the  proposed  amendment; 

(2)  the  nature  of  the  change  proposed  to  be  made  by  the 
amendment;  and 

(3)  an  opinion  regarding  whether  the  proposed  amendment 
requires  the  approval  of  Congress  under  section  4  of  the  Hawaii 
State  Admission  Act. 

(b)  Determination  by  Secretary.— Not  later  than  60  days 
after  receiving  the  materials  required  to  be  submitted  by  the  Chair¬ 
man  pursuant  to  subsection  (a),  the  Secretary  shall  determine 
whether  the  proposed  amendment  requires  the  approval  of  Congress 
under  section  4  of  the  Hawaii  State  Admission  Act,  and  shall 
notify  the  Chairman  and  Congress  of  the  determination  of  the 
S0cir0ii3J^^ 

(c)  Congressional  Approval  Required. — If,  pursuant  to  sub¬ 
section  (b),  the  Secretary  determines  that  the  proposed  amendment 
requires  the  approval  of  Congress,  the  Secretary  shall  submit  to 
the  Committee  on  Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Resources  of  the  House  of  Representatives — 

(1)  a  draft  joint  resolution  approving  the  amendment; 
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(2)  a  description  of  the  change  made  by  the  proposed 
amendment  and  an  explanation  of  how  the  amendment 
advances  the  interests  of  the  beneficiaries; 

(3)  a  comparison  of  the  existing  law  (as  of  the  date  of 
submission  of  the  proposed  amendment)  that  is  the  subject 
of  the  amendment  with  the  proposed  amendment; 

(4)  a  recommendation  concerning  the  advisability  of  approv¬ 
ing  the  proposed  amendment;  and 

(5)  any  documentation  concerning  the  amendments  received 
from  the  Chairman. 

SEC.  205.  LAND  EXCHANGES. 

(a)  Notice  to  the  Secretary. — If  the  Chairman  recommends 
for  approval  an  exchange  of  Hawaiian  Home  Lands,  the  Chairman 
shall  submit  a  report  to  the  Secretary  on  the  proposed  exchange. 
The  report  shall  contain — 

(1)  a  description  of  the  acreage  and  fair  market  value 
of  the  lands  involved  in  the  exchange; 

(2)  surveys  and  appraisals  prepared  by  the  Department 
of  Hawaiian  Home  Lands,  if  any;  and 

(3)  an  identification  of  the  benefits  to  the  parties  of  the 
proposed  exchange. 

(b)  Approval  or  Disapproval. — 

(1)  In  general.— Not  later  than  120  days  after  receiving 
the  information  required  to  be  submitted  by  the  Chairman 
pursuant  to  subsection  (a),  the  Secretary  shall  approve  or  dis¬ 
approve  the  proposed  exchange. 

(2)  Notification. — The  Secretary  shall  notify  the  Chair¬ 
man,  the  Committee  on  Energy  and  Natural  Resources  of  the 
Senate,  and  the  Committee  on  Resources  of  the  House  of  Rep¬ 
resentatives  of  the  reasons  for  the  approval  or  disapproval 
of  the  proposed  exchange. 

(c)  Exchanges  Initiated  by  Secretary.— 

(1)  In  general. — ^The  Secretary  may  recommend  to  the 
Chairman  an  exchange  of  Hawaiian  Home  Lands  for  Federal 
lands  described  in  section  203(b)(5),  other  than  lands  described 
in  subparagraphs  (B)  and  (C)  of  such  section.  If  the  Secretary 
initiates  a  recommendation  for  such  an  exchange,  the  Secretary 
shall  submit  a  report  to  the  Chairman  on  the  proposed  exchange 
that  meets  the  requirements  of  a  report  described  in  subsection 
(a). 

(2)  Approval  by  chairman.— Not  later  than  120  days  after 
receiving  a  recommendation  for  an  exchange  from  the  Secretary 
under  paragraph  (1),  the  Chairman  shall  provide  written 
notification  to  the  Secretary  of  the  approval  or  disapproval 
of  a  proposed  exchange.  If  the  Chairman  approves  the  proposed 
exchange,  upon  receipt  of  the  written  notification,  the  Secretary 
shall  notify  the  Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  and  the  Committee  on  Resources  of  the  House 
of  Representatives  of  the  approval  of  the  Chairman  of  the 
proposed  exchange. 

(3)  Exchange. — ^Upon  providing  notification  pursuant  to 
paragraph  (2)  of  a  proposed  exchange  that  has  been  approved 
by  the  Chairman  pursuant  to  this  section,  the  Secretary  may 
carry  out  the  exchange. 

(d)  Selection  and  Exchange. — 
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(1)  In  general. — ^Notwithstanding  any  other  provision  of 
law,  the  Secretary  may — 

(A)  select  real  property  that  is  the  subject  of  screening 
activities  conducted  by  the  Secretary  of  Defense  or  the 
Administrator  of  General  Services  pursuant  to  applicable 
Federal  laws  (including  regulations)  for  possible  transfer 
to  Federal  agencies;  and 

(B)  make  recommendations  to  the  Chairman  concern¬ 
ing  making  an  exchange  under  subsection  (c)  that  includes 
such  real  property. 

(2)  Transfer. — ^Notwithstanding  any  other  provision  of 
law,  if  the  Chairman  approves  an  exchange  proposed  by  the 
Secretary  under  paragraph  (1) — 

(A)  the  Secretary  of  Defense  or  the  Administrator  of 
General  Services  shall  transfer  the  real  property  described 
in  paragraph  (1)(A)  that  is  the  subject  of  the  exchange 
to  the  Secretary  without  reimbursement;  and 

(B)  the  Secretary  shall  carry  out  the  exchange. 

(3)  Limitation. — ^No  Federal  lands  that  generate  income 
(or  would  be  expected  to  generate  income)  for  the  Federal 
Government  may  be  conveyed  pursuant  to  this  subsection  to 
the  Department  of  Hawaiian  Home  Lands. 

(e)  Surveys  and  Appraisals.— 

(1)  Requirement. — ^The  Secretary  shall  conduct  a  survey 
of  all  Hawaiian  Home  Lands  based  on  the  report  entitled  “Sur¬ 
vey  Needs  for  the  Hawaiian  Home  Lands”,  issued  by  the  Bureau 
of  Land  Management  of  the  Department  of  the  Interior,  and 
dated  July  1991. 

(2)  Other  surveys. — ^The  Secretary  is  authorized  to  con¬ 
duct  such  other  surveys  and  appraisals  as  may  be  necessary 
to  make  an  informed  decision  regarding  approval  or  disapproval 
of  a  proposed  exchange. 

1.  206.  ADMINISTRATION  OF  ACTS  BY  UNITED  STATES. 

(a)  Designation. — 

(1)  In  general. — Not  later  than  120  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall  designate  an 
individual  from  within  the  Department  of  the  Interior  to  admin¬ 
ister  the  responsibilities  of  the  United  States  under  this  title 
and  the  Hawaiian  Homes  Commission  Act. 

(2)  Default. — ^If  the  Secretary  fails  to  make  an  appoint¬ 
ment  by  the  date  specified  in  paragraph  (1),  or  if  the  position 
is  vacant  at  any  time  thereafter,  the  Assistant  Secretary  for 
Policy,  Budget,  and  Administration  of  the  Department  of  the 
Interior  sh^l  exercise  the  responsibilities  for  the  Department 
in  accordance  with  subsection  (b). 

(b)  Responsibilities. — ^The  individual  designated  pursuant  to 
section  (a)  shall,  in  administering  the  laws  referred  to  in  such 
section — 

(1)  advance  the  interests  of  the  beneficiaries;  and 

(2)  assist  the  beneficiaries  and  the  Department  of  Hawaiian 
Home  Lands  in  obtaining  assistance  from  programs  of  the 
Department  of  the  Interior  and  other  Federal  agencies  that 
will  promote  homesteading  opportunities,  economic  self-suffi¬ 
ciency,  and  social  well-being  of  the  beneficiaries. 
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SEC.  207.  ADJUSTMENT. 

The  Act  of  July  1,  1932  (47  Stat.  564,  chapter  369;  25  U.S.C. 
386a)  is  amended  by  striking  the  period  at  the  end  and  ad<hng 
the  following:  Provided  further,  That  the  Secretary  shall  adjust 
or  eliminate  charges,  defer  collection  of  construction  costs,  and 
make  no  assessment  on  behalf  of  such  charges  for  beneficiaries 
that  hold  leases  on  Hawaiian  home  lands,  to  the  same  extent 
as  is  permitted  for  individual  Indians  or  tribes  of  Indians  under 
this  section.”. 

SEC.  208.  REPORT. 

(a)  In  General. — ^Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  Chairman  shall  report  to  the  Secretary 
concerning  any  claims  that — 

(1)  involve  the  transfer  of  lands  designated  as  available 

lands  under  section  203  of  the  Hawaiian  Homes  Commission 

Act  (as  in  effect  on  the  date  of  enactment  of  such  Act);  and 

(2)  are  not  otherwise  covered  under  this  title. 

(b)  Review. — Not  later  than  180  days  after  receiving  the  report 
submitted  under  subsection  (a),  the  Secretary  shall  make  a  deter¬ 
mination  with  respect  to  each  claim  referred  to  in  subsection  (a), 
whether,  on  the  basis  of  legal  and  equitable  considerations,  com¬ 
pensation  should  be  granted  to  the  Department  of  Hawaiian  Home 
Lands. 

(c)  Compensation. — ^If  the  Secretary  makes  a  determination 
under  subsection  (b)  that  compensation  should  be  granted  to  the 
Department  of  Hawaiian  Home  Lands,  the  Secretary  shall  deter¬ 
mine  the  value  of  the  lands  and  lost  use  in  accordance  with  the 
process  established  under  section  203(a),  and  increase  the  deter¬ 
mination  of  value  made  under  subparagraphs  (A)  and  (B)  of  section 
203(a)(1)  by  the  value  determined  under  this  subsection. 

SEC.  209.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  for  compensation  to  the  Department  of  Hawaiian 
Home  Lands  for  the  value  of  the  lost  use  of  lands  determined 
under  section  203.  Compensation  received  by  the  Department  of 
Hawaiian  Home  Lands  from  funds  made  available  pursuant  to 
this  section  may  only  be  used  for  the  purposes  described  in  section 
207(a)  of  the  Hawaiian  Homes  Commission  Act.  To  the  extent 
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that  amounts  are  made  available  by  appropriations  pursuant  to 
this  section  for  compensation  paid  to  the  Department  of  Hawaiian 
Home  Lands  for  lost  use,  the  Secretary  shall  reduce  the  determina¬ 
tion  of  value  established  under  section  203(a)(1)(B)  by  such  amount. 

Approved  November  2,  1995. 
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Public  Law  104-43 
104th  Congress 

An  Act 


To  amend  the  Fishermen’s  Protective  Act. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Fisheries  Act  of  1995”. 

SEC.  2.  TABLE  OF  CONTENTS. 

The  Table  of  contents  for  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— HIGH  SEAS  FISHING  COMPLIANCE 
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Sec.  206.  Interagency  cooperation. 
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Sec.  209.  Administrative  matters. 

Sec.  210.  Definitions. 

Sec.  211.  Authorization  of  appropriations. 
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Sec.  304.  Advisory  committee  procedures. 
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Sec.  306.  Fines  and  permit  sanctions. 
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Sec.  403.  Reauthorization. 

Sec.  404.  Technical  corrections. 
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Sec.  502.  Fishing  prohibition. 

TITLE  VI— DRIFTNET  MORATORIUM 

Sec.  601.  Short  title. 

Sec.  602.  Findings. 

Sec.  603.  Prohibition. 

Sec.  604.  Negotiations. 

Sec.  605.  Certification. 

Sec.  606.  Enforcement. 
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Sec.  702.  Puraoses. 
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TITLE  VIII— MISCELLANEOUS 

Sec.  801.  South  Pacific  tuna  amendment. 

Sec.  802.  Foreign  fishing  for  Atlantic  herring  and  Atlantic  mackerel. 

TITLE  I— HIGH  SEAS  FISHING  COMPLIANCE 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “High  Seas  Fishing  Compliance 

Act  of  1995”. 

SEC.  102.  PURPOSE. 

It  is  the  purpose  of  this  Act — 

(1)  to  implement  the  Agreement  to  Promote  Compliance 
with  International  Conservation  and  Management  Measures 
by  Fishing  Vessels  on  the  High  Seas,  adopted  by  the  Conference 
of  the  Food  and  Agriculture  Organization  of  the  United  Nations 
on  November  24, 1993;  and 

(2)  to  establish  a  system  of  permitting,  reporting,  and  ref¬ 
lation  for  vessels  of  the  United  States  flsWng  on  the  high 
seas. 

SEC.  103.  DEFINITIONS. 

As  used  in  this  Act — 

(1)  The  term  “Agreement”  means  the  Agreement  to  Promote 
Compliance  with  International  Conservation  and  Management 
Measures  by  Fishing  Vessels  on  the  High  Seas,  adopted  by 
the  Conference  of  the  Food  and  Agriculture  Organization  of 
the  United  Nations  on  November  24, 1993. 

(2)  The  term  “FAO”  means  the  Food  and  Agriculture 
Organization  of  the  United  Nations. 

(3)  The  term  “high  seas”  means  the  waters  beyond  the 
territorial  sea  or  exclusive  economic  zone  (or  the  equivalent) 
of  any  nation,  to  the  extent  that  such  territorial  sea  or  exclusive 
economic  zone  (or  the  equivalent)  is  recognized  by  the  United 
States. 
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(4)  The  term  “high  seas  fishing  vessel”  means  any  vessel 
of  the  United  States  used  or  intended  for  use — 

(A)  on  the  high  seas; 

(B)  for  the  purpose  of  the  commercial  exploitation  of 
living  marine  resources;  and 

(C)  as  a  harvesting  vessel,  as  a  mother  ship,  or  as 
any  other  support  vessel  directly  engaged  in  a  fishing  oper¬ 
ation. 

(5)  The  term  “international  conservation  and  management 
measures”  means  measures  to  conserve  or  manage  one  or  more 
species  of  living  marine  resources  that  are  adopted  and  applied 
in  accordance  with  the  relevant  rules  of  international  law, 
as  reflected  in  the  1982  United  Nations  Convention  on  the 
Law  of  the  Sea,  and  that  are  recognized  by  the  United  States. 
Such  measures  may  be  adopted  by  glob^,  regional,  or  sub¬ 
regional  fisheries  organizations,  subject  to  the  rights  and  obliga¬ 
tions  of  their  members,  or  by  treaties  or  other  international 
agreements. 

(6)  The  term  “length”  means — 

(A)  for  any  high  seas  fishing  vessel  built  after  July 
18,  1982,  96  percent  of  the  total  length  on  a  waterline 
at  85  percent  of  the  least  molded  depth  measured  from 
the  top  of  the  keel,  or  the  length  from  the  foreside  of 
the  stem  to  the  axis  of  the  rudder  stock  on  that  waterline, 
if  that  is  greater,  except  that  in  ships  designed  with  a 
rake  of  keel  the  waterline  on  which  this  length  is  measured 
shall  be  parallel  to  the  designed  waterline;  and 

(B)  for  any  high  seas  fishing  vessel  built  before  July 
18,  1982,  registered  length  as  entered  on  the  vessel’s  docu¬ 
mentation. 

(7)  The  term  “person”  means  any  individual  (whether  or 
not  a  citizen  or  national  of  the  United  States),  any  corporation, 
partnership,  association,  or  other  entity  (whether  or  not  orga¬ 
nized  or  existing  under  the  laws  of  any  State),  and  any  Federal, 
State,  local,  or  foreign  government  or  any  entity  of  any  such 
government. 

(8)  The  term  “Secretary’  means  the  Secretary  of  Commerce. 

(9)  The  term  “vessel  of  the  United  States”  means — 

(A)  a  vessel  documented  under  chapter  121  of  title 
46,  United  States  Code,  or  numbered  in  accordance  with 
chapter  123  of  title  46,  United  States  Code; 

(B)  a  vessel  owned  in  whole  or  part  by — 

(i)  the  United  States  or  a  territory,  commonwealth, 
or  possession  of  the  United  States; 

(ii)  a  State  or  political  subdivision  thereof; 

(iii)  a  citizen  or  national  of  the  United  States; 
or 

(iv)  a  corporation  created  under  the  laws  of  the 
United  States  or  any  State,  the  District  of  Columbia, 
or  any  territory,  commonwealth,  or  possession  of  the 
United  States;  unless  the  vessel  has  been  granted  the 
nationality  of  a  foreign  nation  in  accordance  with  arti¬ 
cle  92  of  the  1982  United  Nations  Convention  on  the 
Law  of  the  Sea  and  a  claim  of  nationality  or  registry 
for  the  vessel  is  made  by  the  master  or  individual 
in  charge  at  the  time  of  the  enforcement  action  by 
an  officer  or  employee  of  the  United  States  authorized 


to  enforce  applicable  provisions  of  the  United  States 

law;  and 

(C)  a  vessel  that  was  once  documented  under  the  laws 
of  the  United  States  and,  in  violation  of  the  laws  of  the 
United  States,  was  either  sold  to  a  person  not  a  citizen 
of  the  United  States  or  placed  under  foreign  registry  or 
a  foreign  flag,  whether  or  not  the  vessel  has  been  granted 
the  nationality  of  a  foreign  nation. 

(10)  The  terms  “vessel  subject  to  the  jurisdiction  of  the 
United  States”  and  “vessel  without  nationality”  have  the  same 
meaning  as  in  section  3(c)  of  the  Maritime  Drug  Law  Enforce¬ 
ment  Act  (46  U.S.C.  1903(c)). 

104.  PERMITTING. 

(a)  In  General. — ^No  high  seas  fishing  vessel  shall  engage 
larvesting  operations  on  the  high  seas  unless  the  vessel  has 
oard  a  valid  permit  issued  under  this  section. 

(b)  Eligibility.— 

(1)  Any  vessel  of  the  United  States  is  eligible  to  receive 
a  permit  under  this  section,  unless  the  vessel  was  previously 
authorized  to  be  used  for  fishing  on  the  high  seas  by  a  foreign 
nation,  and 

(A)  the  foreign  nation  suspended  such  authorization 
because  the  vessel  undermined  the  effectiveness  of  inter¬ 
national  conservation  and  management  measures,  and  the 
suspension  has  not  expired;  or 

(B)  the  foreign  nation,  within  the  last  three  years 
preceding  application  for  a  permit  under  this  section,  with¬ 
drew  such  authorization  because  the  vessel  undermined 
the  effectiveness  of  international  conservation  and  manage¬ 
ment  measures. 

(2)  The  restriction  in  paragraph  (1)  does  not  apply  if  owner¬ 
ship  of  the  vessel  has  changed  since  the  vessel  undermined 
the  effectiveness  of  international  conservation  and  management 
measures,  and  the  new  owner  has  provided  sufficient  evidence 
to  the  Secretary  demonstrating  that  the  previous  owner  or 
operator  has  no  further  legal,  beneficial  or  financial  interest 
in,  or  control  of,  the  vessel. 

(3)  The  restriction  in  paragraph  (1)  does  not  apply  if  the 
Secretary  makes  a  determination  that  issuing  a  permit  would 
not  subvert  the  purposes  of  the  ^reement. 

(4)  The  Secretary  may  not  issue  a  permit  to  a  vessel  unless 
the  Secretary  is  satisfied  that  the  United  States  will  be  able 
to  exercise  effectively  its  responsibilities  under  the  Agreement 
with  respect  to  that  vessel. 

(c)  Application. — 

(1)  The  owner  or  operator  of  a  high  seas  fishing  vessel 
may  apply  for  a  permit  under  this  section  by  completing  an 
application  form  prescribed  by  the  Secretary. 

(2)  The  application  form  shall  contain — 

(A)  the  vessel’s  name,  previous  names  (if  known),  offi¬ 
cial  numbers,  and  port  of  record; 

(B)  the  vessel’s  previous  flags  (if  any); 

(C)  the  vessel’s  International  Radio  Call  Sign  (if  any); 

(D)  the  names  and  addresses  of  the  vessel’s  owners 
and  operators; 

(E)  where  and  when  the  vessel  was  built; 
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(F)  the  type  of  vessel; 

(G)  the  vessel's  length;  and 

(H)  any  other  information  the  Secretary  requires  for 

the  purposes  of  implementing  the  Agreement, 

(d)  Conditions. — ^The  Secretary  shall  establish  such  conditions 
and  restrictions  on  each  permit  issued  under  this  section  as  are 
necessary  and  appropriate  to  carry  out  the  obligations  of  the  United 
States  under  the  Agreement,  including  but  not  limited  to  the  follow¬ 
ing: 

(1)  The  vessel  shall  be  marked  in  accordance  with  the 
FAO  Standard  Specifications  for  the  Marking  and  Identification 
of  Fishing  Vessels,  or  with  regulations  issued  under  section 
305  of  the  Magnuson  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1855);  and 

(2)  The  permit  holder  shall  report  such  information  as 
the  Secretary  by  regulation  requires,  including  area  of  fishing 
operations  and  catch  statistics.  The  Secretary  shall  promulgate 
regulations  concerning  conditions  under  which  information 
submitted  under  this  paragraph  may  be  released. 

(e)  Fees. — 

(1)  The  Secretary  shall  by  regulation  establish  the  level 
of  fees  to  be  charged  for  permits  issued  under  this  section. 
The  amount  of  any  fee  charged  for  a  permit  issued  under 
this  section  shall  not  exceed  the  administrative  costs  incurred 
in  issuing  such  permits.  The  permitting  fee  may  be  in  addition 
to  any  fee  required  under  any  regional  permitting  regime 
applicable  to  high  seas  fishing  vessels. 

(2)  The  fees  authorized  by  paragraph  (1)  shall  be  collected 
and  credited  to  the  Operations,  Research  and  Facilities  account 
of  the  National  Oceanic  and  Atmospheric  Administration.  Fees 
collected  under  this  subsection  shall  be  available  for  the  nec- 
essaiy  expenses  of  the  National  Oceanic  and  Atmospheric 
Administration  in  implementing  this  Act,  and  shall  remain 
available  until  expended. 

(f)  Duration. — A  permit  issued  under  this  section  is  valid 
for  5  years.  A  permit  issued  under  this  section  is  void  in  the 
event  the  vessel  is  no  longer  eligible  for  United  States  documenta¬ 
tion,  such  documentation  is  revoked  or  denied,  or  the  vessel  is 
deleted  from  such  documentation. 

SEC.  106.  RESPONSIBILITIES  OF  THE  SECRETARY. 

(a)  Recoil. — ^The  Secretary  shall  maintain  an  automated  file 
or  record  of  high  seas  fishing  vessels  issued  permits  under  section 
104,  including  all  information  submitted  under  section  104(c)(2). 

(b)  Information  To  FAO. — ^The  Secretary,  in  cooperation  with 
the  Secretary  of  State  and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  shall — 

(1)  m^e  available  to  FAO  information  contained  in  the 
record  maintained  under  subsection  (a); 

(2)  promptly  notify  FAO  of  changes  in  such  information; 

(3)  promptly  notify  FAO  of  additions  to  or  deletions  from 
the  record,  and  the  reason  for  any  deletion; 

(4)  convey  to  FAO  information  relating  to  any  permit 
granted  under  section  104(b)(3),  including  the  vessel's  identity, 
OT^er  or  operator,  and  factors  relevant  to  the  Secretary’s  deter¬ 
mination  to  issue  the  permit; 


PUBLIC  LAW  104-43— NOV.  3,  1996 


109  STAT.  371 


(5)  report  promptly  to  FAO  all  relevant  information  regard¬ 
ing  any  activities  of  high  seas  fishing  vessels  that  undermine 
the  effectiveness  of  international  conservation  and  management 
measures,  including  the  identity  of  the  vessels  and  any  sanc¬ 
tions  imposed;  and 

(6)  provide  the  FAO  a  summary  of  evidence  regarding 
any  activities  of  foreign  vessels  that  undermine  the  effective¬ 
ness  of  international  conservation  and  management  measures. 

(c)  Information  to  Flag  Nations.— If  the  Secretary,  in 
operation  with  the  Secretary  of  State  and  the  Secretary  of  the 
spartment  in  which  the  Coast  Guard  is  operating,  has  reasonable 
ounds  to  believe  that  a  foreign  vessel  has  engaged  in  activities 
idermining  the  effectiveness  of  international  conservation  and 

nagement  measures,  the  Secretary  shall — 

(1)  provide  to  the  flag  nation  information,  including  appro¬ 
priate  evidentiary  material,  relating  to  those  activities;  and 

(2)  when  such  foreign  vessel  is  voluntarily  in  a  United 
States  port,  promptly  notify  the  flag  nation  and,  if  requested 
by  the  flag  nation,  make  arrangements  to  undertake  such  lawful 
investigatory  measures  as  may  be  considered  necessary  to 
establish  whether  the  vessel  has  been  used  contrary  to  the 
provisions  of  the  Agreement. 

(d)  Regulations. — The  Secretary,  after  consultation  with  the 
icretary  of  State  and  the  Secretary  of  the  department  in  which 
e  Coast  Guard  is  operating,  may  promulgate  such  regulations, 

accordance  with  section  553  of  title  5,  United  States  Code, 

.  may  be  necessary  to  carry  out  the  purposes  of  the  Agreement 
id  this  title.  The  Secretary  shall  coordinate  such  regulations  with 
ly  other  entities  regulating  high  seas  fishing  vessels,  in  order 
minimize  duplication  of  permit  application  and  reporting  require- 
nts.  To  the  extent  practicable,  such  regulations  shall  also  be 
nsistent  with  regulations  implementing  fishery  management 
ans  under  the  Magnuson  Fishery  Conservation  and  Management 
zt  (16  U.S.C.  1801  et  seq.). 

(e)  Notice  of  International  Conservation  and  Manage- 
ENT  Measures. — The  Secretary,  in  consultation  with  the  Secretary 

State,  shall  publish  in  the  Federal  Register,  from  time  to  time, 
notice  listing  international  conservation  and  management  meas¬ 
les  recognized  by  the  United  States. 

SC.  106.  UNLAWFUL  ACTIVITIES. 

It  is  unlawful  for  any  person  subject  to  the  jurisdiction  of 
le  United  States — 

(1)  to  use  a  high  seas  fishing  vessel  on  the  high  seas 
in  contravention  of  international  conservation  and  management 
measures  described  in  section  105(e); 

(2)  to  use  a  high  seas  fishing  vessel  on  the  high  seas, 
unless  the  vessel  has  on  board  a  valid  permit  issued  under 
section  104; 

(3)  to  use  a  high  seas  fishing  vessel  in  violation  of  the 
conditions  or  restrictions  of  a  permit  issued  under  section  104; 

(4)  to  falsify  any  information  required  to  be  reported, 
communicated,  or  recorded  pursuant  to  this  title  or  any  regula¬ 
tion  issued  under  this  title,  or  to  fail  to  submit  in  a  timely 
fashion  any  required  information,  or  to  fail  to  report  to  the 
Secretary  immediately  any  change  in  circumstances  that  has 
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the  effect  of  rendering  any  such  information  false,  incomplete, 
or  misleading; 

(5)  to  refuse  to  permit  an  authorized  officer  to  board  a 
high  seas  fishing  vessel  subject  to  such  person's  control  for 
purposes  of  conducting  any  search  or  inspection  in  connection 
with  the  enforcement  of  this  title  or  any  regulation  issued 
under  this  title; 

(6)  to  forcibly  assault,  resist,  oppose,  impede,  intimidate, 
or  interfere  with  an  authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in  paragraph  (5); 

(7)  to  resist  a  lawful  arrest  or  detention  for  any  act  prohib¬ 
ited  by  this  section; 

(8)  to  interfere  with,  delay,  or  prevent,  by  any  means, 
the  apprehension,  arrest,  or  detection  of  another  person,  know¬ 
ing  that  such  person  has  committed  any  act  prohibited  by 
this  section; 

(9)  to  ship,  transport,  offer  for  sale,  sell,  purchase,  import, 
export,  or  have  custody,  control,  or  possession  of,  any  living 
marine  resource  taken  or  retained  in  violation  of  this  title 
or  any  regulation  or  permit  issued  under  this  title;  or 

(10)  to  violate  any  provision  of  this  title  or  any  regulation 
or  permit  issued  under  this  title. 

5C  5506.  SEC.  107.  ENFORCEMENT  PROVISIONS. 

(a)  Duties  of  Secretaries. — ^This  title  shall  be  enforced  by 
the  Secretary  of  Commerce  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating.  Such  Secretaries  may  by 
agreement  utilize,  on  a  reimbursable  basis  or  otherwise,  the  person¬ 
nel,  services,  equipment  (including  aircraft  and  vessels),  and  facili¬ 
ties  of  any  other  Federal  agency,  or  of  any  State  agency,  in  the 
performance  of  such  duties.  Such  Secretaries  shall,  and  the  head 
of  any  Federal  or  State  agency  that  has  entered  into  an  agreement 
with  either  such  Secretary  under  this  section  may  (if  the  agreement 
so  provides),  authorize  officers  to  enforce  the  provisions  of  this 
title  or  any  regulation  or  permit  issued  under  this  title. 

(b)  District  Court  Jurisdiction. — ^The  district  courts  of  the 
United  States  shall  have  exclusive  jurisdiction  over  any  case  or 
controversy  arising  under  the  provisions  of  this  title.  In  the  case 
of  Guam,  and  ^y  Commonwealth,  territory,  or  possession  of  the 
United  States  in  the  Pacific  Ocean,  the  appropriate  court  is  the 
United  States  District  Court  for  the  District  of  Guam,  except  that 
in  the  case  of  American  Samoa,  the  appropriate  court  is  the  United 
States  District  Court  for  the  District  of  Hawaii. 

(c)  Powers  of  Enforcement  Officers. — 

(1)  Any  officer  who  is  authorized  under  subsection  (a)  to 
enforce  the  provisions  of  this  title  may — 

(A)  with  or  without  a  warrant  or  other  process — 

(i)  arrest  any  person,  if  the  officer  has  reasonable 
cause  to  believe  that  such  person  has  committed  an 
act  prohibited  by  paragraph  (6),  (7),  (8),  or  (9)  of  section 
106; 

(ii)  board,  and  search  or  inspect,  any  high  seas 
fishing  vessel; 

(iii)  seize  any  high  seas  fishing  vessel  (together 
with  its  fishing  gear,  furniture,  appurtenances,  stores, 
and  cargo)  used  or  employed  in,  or  with  respect  to 
which  it  reasonably  appears  that  such  vessel  was  used 
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or  employed  in,  the  violation  of  any  provision  of  this 
title  or  any  regulation  or  permit  issued  under  this 
title; 

(iv)  seize  any  living  marine  resource  (wherever 
found)  taken  or  retained,  in  any  manner,  in  connection 
with  or  as  a  result  of  the  commission  of  any  act  prohib¬ 
ited  by  section  106; 

(v)  seize  any  other  evidence  related  to  any  violation 
of  any  provision  of  this  title  or  any  regulation  or  permit 
issued  under  this  title; 

(B)  execute  any  warrant  or  other  process  issued  by 
any  court  of  competent  jurisdiction;  and 

(C)  exercise  any  other  lawful  authority. 

(2)  Subject  to  the  direction  of  the  Secretary,  a  person 
charged  with  law  enforcement  responsibilities  by  the  Secretary 
who  is  performing  a  duty  related  to  enforcement  of  a  law 
regarding  fisheries  or  other  marine  resources  may  make  an 
arrest  without  a  warrant  for  an  offense  against  the  United 
States  committed  in  his  presence,  or  for  a  felony  cognizable 
under  the  laws  of  the  United  States,  if  he  has  reasonable 
grounds  to  believe  that  the  person  to  be  arrested  has  committed 
or  is  committing  a  felony. 

(d)  Issuance  of  Citations. — If  any  authorized  officer  finds 
at  a  high  seas  fishing  vessel  is  operating  or  has  been  operated 

violation  of  any  provision  of  this  title,  such  officer  may  issue 
itation  to  the  owner  or  operator  of  such  vessel  in  lieu  of  proceed- 
g  under  subsection  (c).  If  a  permit  has  been  issued  pursuant 
tffis  title  for  such  vessel,  such  officer  shall  note  the  issuance 
any  citation  under  this  subsection,  including  the  date  thereof 
id  the  reason  therefor,  on  the  permit.  The  Secretary  shall  maintain 
record  of  all  citations  issued  pursuant  to  this  subsection. 

(e)  Liability  for  Costs. — Any  person  assessed  a  civil  penalty 
r,  or  convicted  of,  any  violation  of  this  Act  shall  be  liable  for 
le  cost  incurred  in  storage,  care,  and  maintenance  of  any  living 
arine  resource  or  other  property  seized  in  connection  with  the 
olation. 

!C.  108.  CIVIL  PENALTIES  AND  PERMIT  SANCTIONS. 

(a)  Civil  Penalties. — 

(1)  Any  person  who  is  found  by  the  Secretary,  after  notice 
and  opportunity  for  a  hearing  in  accordance  with  section  554 
of  title  5,  United  States  Code,  to  have  committed  an  act  prohib¬ 
ited  by  section  106  shall  be  liable  to  the  United  States  for 
a  civil  penalty.  The  amount  of  the  civil  penalty  shall  not  exceed 
$100,000  for  each  violation.  Each  day  of  a  continuing  violation 
shall  constitute  a  separate  offense.  The  amount  of  such  civil 
penalty  shall  be  assessed  by  the  Secretary  by  written  notice. 
In  determining  the  amount  of  such  penalty,  the  Secretary  shall 
take  into  account  the  nature,  circumstances,  extent,  and  gravity 
of  the  prohibited  acts  committed  and,  with  respect  to  the  viola¬ 
tion,  the  degree  of  culpability,  any  history  of  prior  offenses, 
and  such  other  matters  as  justice  may  require. 

(2)  The  Secretary  may  compromise,  modify,  or  remit,  with 
or  without  conditions,  any  civil  penalty  that  is  subject  to  imposi¬ 
tion  or  that  has  been  imposed  under  this  section. 

(b)  Permit  Sanctions.— 

(1)  In  any  case  in  which — 
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(A)  a  vessel  of  the  United  States  has  been  used  in 
the  commission  of  an  act  prohibited  under  section  106; 

(B)  the  owner  or  operator  of  a  vessel  or  any  other 
person  who  has  been  issued  or  has  applied  for  a  permit 
under  section  104  has  acted  in  violation  of  section  106; 
or 

(C)  any  amount  in  settlement  of  a  civil  forfeiture 
imposed  on  a  high  seas  fishing  vessel  or  other  property, 
or  any  civil  penalty  or  criminal  fine  imposed  on  a  high 
seas  fishing  vessel  or  on  an  owner  or  operator  of  such 
a  vessel  or  on  any  other  person  who  has  been  issued 
or  has  applied  for  a  permit  under  any  fishery  resource 
statute  enforced  by  the  Secretary,  has  not  been  paid  and 
is  overdue,  the  Secretary  may — 

(i)  revoke  any  permit  issued  to  or  applied  for  by 
such  vessel  or  person  under  this  title,  with  or  without 
prejudice  to  the  issuance  of  subsequent  permits; 

(ii)  suspend  such  permit  for  a  period  of  time  consid¬ 
ered  by  the  Secretary  to  be  appropriate; 

(iii)  deny  such  permit;  or 

(iv)  impose  additional  conditions  and  restrictions 
on  such  permit. 

(2)  In  imposing  a  sanction  under  this  subsection,  the  Sec¬ 
retary  shall  take  into  account — 

(A)  the  nature,  circumstances,  extent,  and  gravity  of 
the  prohibited  acts  for  which  the  sanction  is  imposed;  and 

(B)  with  respect  to  the  violator,  the  degree  of  culpabil¬ 
ity,  any  history  of  prior  offenses,  and  such  other  matters 
as  justice  may  require. 

(3)  Transfer  of  ownership  of  a  high  seas  fishing  vessel, 
by  sale  or  otherwise,  shall  not  extinguish  any  permit  sanction 
that  is  in  effect  or  is  pending  at  the  time  of  transfer  of  owner¬ 
ship,  Before  executing  the  transfer  of  ownership  of  a  vessel, 
by  sale  or  otherwise,  the  owner  shall  disclose  in  writing  to 
the  prospective  transferee  the  existence  of  any  permit  sanction 
that  will  be  in  effect  or  pending  with  respect  to  the  vessel 
at  the  time  of  the  transfer.  The  Secretary  may  waive  or  com¬ 
promise  a  sanction  in  the  case  of  a  transfer  pursuant  to  court 
order. 

(4)  In  the  case  of  any  permit  that  is  suspended  under 
this  subsection  for  nonpayment  of  a  civil  penalty  or  criminal 
fine,  the  Secretary  shall  reinstate  the  permit  upon  payment 
of  the  penalty  or  fine  and  interest  thereon  at  the  prevailing 
rate. 

(5)  No  sanctions  shall  be  imposed  under  this  subsection 
unless  there  has  been  prior  opportunity  for  a  hearing  on  the 
facts  underl3d^  the  violation  for  which  the  sanction  is  imposed, 
either  in  conjunction  with  a  civil  penalty  proceeding  under 
this  section  or  otherwise. 

(c)  KteARiNG. — ^For  the  purposes  of  conducting  any  hearing 
under  this  section,  the  Secretary  may  issue  subpoenas  for  the 
attendance  and  testimony  of  witnesses  and  the  production  of  rel¬ 
evant  papers,  books,  and  documents,  and  may  administer  oaths. 
Witnesses  summoned  shall  be  paid  the  same  fees  and  mileage 
that  are  paid  to  witnesses  in  the  courts  of  the  United  States. 
In  case  of  contempt  or  refusal  to  obey  a  subpoena  served  upon 
any  person  pursuant  to  this  subsection,  the  district  court  of  the 
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rnited  States  for  any  district  in  which  such  person  is  found,  resides, 
r  transacts  business,  upon  application  by  the  United  States  and 
fter  notice  to  such  person,  shall  have  jurisdiction  to  issue  an 
rder  requiring  such  person  to  appear  and  give  testimony  before 
le  Secretary  or  to  appear  and  produce  documents  before  the  Sec- 
itary,  or  both,  and  any  failure  to  obey  such  order  of  the  court 
lay  be  punished  by  such  court  as  a  contempt  thereof. 

(d)  Judicial  Review. — Any  person  against  whom  a  civil  penalty 
I  assessed  under  subsection  (a)  or  against  whose  vessel  a  permit 
motion  is  imposed  under  subsection  (b)  (other  than  a  permit 
ispension  for  nonpayment  of  penalty  or  fine)  may  obtain  review 
lereof  in  the  United  States  district  court  for  the  appropriate  dis- 
ict  by  filing  a  complaint  against  the  Secretary  in  such  court 
ithin  30  days  from  the  date  of  such  penalty  or  sanction.  The 
ecretary  shall  promptly  file  in  such  court  a  certified  copy  of  the 
jcord  upon  which  such  penalty  or  sanction  was  imposed,  as  pro- 
ided  in  section  2112  of  title  28,  United  States  Code.  The  findings 
ad  order  of  the  Secretary  shall  be  set  aside  by  such  court  if 
ley  are  not  found  to  be  supported  by  substantial  evidence,  as 
rovided  in  section  706(2)  of  title  5,  United  States  Code. 

(e)  Collection. — 

(1)  If  any  person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  unappealable  order, 
or  after  the  appropriate  court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  matter  shall  be  referred  to  the 
Attorney  General,  who  shall  recover  the  amount  assessed  in 
any  appropriate  district  court  of  the  United  States.  In  such 
action  the  validity  and  appropriateness  of  the  final  order  impos¬ 
ing  the  civil  penalty  shall  not  be  subject  to  review. 

(2)  A  high  seas  fishing  vessel  (including  its  fishing  gear, 
furniture,  appurtenances,  stores,  and  cargo)  used  in  the 
commission  of  an  act  prohibited  by  section  106  shall  be  liable 
in  rem  for  any  civil  penalty  assessed  for  such  violation  under 
subsection  (a)  and  may  be  proceeded  against  in  any  district 
court  of  the  United  States  having  jurisdiction  thereof.  Such 
penalty  shall  constitute  a  maritime  lien  on  such  vessel  that 
may  be  recovered  in  an  action  in  rem  in  the  district  court 
of  the  United  States  having  jurisdiction  over  the  vessel. 

EC.  109.  CEIMINAL  OFFENSES. 

(a)  Offenses. — A  person  is  guilty  of  an  offense  if  the  person 
)mmits  any  act  prohibited  by  paragraph  (6),  (7),  (8),  or  (9)  of 
jction  106. 

(b)  Punishment. — ^Any  offense  described  in  subsection  (a)  is 
class  A  misdemeanor  punishable  by  a  fine  under  title  18,  United 
tates  Code,  or  imprisonment  for  not  more  than  one  year,  or  both; 
tcept  that  if  in  the  commission  of  any  offense  the  person  uses 
dangerous  weapon,  engages  in  conduct  that  causes  bo^ly  injury 
)  any  authorized  officer,  or  places  any  such  officer  in  fear  of 
nminent  bodily  injury,  the  offense  is  a  felony  punishable  by  a 

e  under  title  18,  United  States  Code,  or  imprisonment  for  not 
ore  than  10  years,  or  both. 

EC.  110.  FORFEITURES. 

(a)  In  General.— Any  high  seas  fishing  vessel  (including  its 
shing  gear,  furniture,  appurtenances,  stores,  and  cargo)  used,  and 
ay  living  marine  resources  (or  the  fair  market  value  thereof) 
iken  or  retained,  in  any  manner,  in  connection  with  or  as  a 
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result  of  the  commission  of  any  act  prohibited  by  section  106  (other 
than  an  act  for  which  the  issuance  of  a  citation  under  section 
107  is  a  sufficient  sanction)  shall  be  subject  to  forfeiture  to  the 
United  States.  All  or  part  of  such  vessel  may,  and  all  such  living 
marine  resources  (or  the  fair  market  value  thereof)  shall,  be  for¬ 
feited  to  the  United  States  pursuant  to  a  civil  proceeding  under 
this  section. 

(b)  Jurisdiction  of  District  Courts. — ^Any  district  court  of 
the  United  States  shall  have  jurisdiction,  upon  application  of  the 
Attorney  General  on  behalf  of  the  United  States,  to  order  any 
forfeiture  authorized  under  subsection  (a)  and  any  action  provided 
for  under  subsection  (d). 

(c)  Judgment. — If  a  judgment  is  entered  for  the  United  States 
in  a  civil  forfeiture  proceeding  under  this  section,  the  Attorney 
General  may  seize  any  property  or  other  interest  declared  forfeited 
to  the  United  States,  which  has  not  previously  been  seized  pursuant 
to  this  title  or  for  which  security  has  not  previously  been  obtained. 
The  provisions  of  the  customs  laws  relating  to — 

(1)  the  seizure,  forfeiture,  and  condemnation  of  property 
for  violation  of  the  customs  law; 

(2)  the  disposition  of  such  property  or  the  proceeds  from 
the  sale  thereof;  and 

(3)  the  remission  or  mitigation  of  any  such  forfeiture; 

shall  apply  to  seizures  and  forfeitures  incurred,  or  alleged  to  have 
been  incurred,  under  the  provisions  of  this  title,  unless  such  provi¬ 
sions  are  inconsistent  with  the  purposes,  policy,  and  provisions 
of  this  title. 

(d)  Procedure. — 

(1)  Any  officer  authorized  to  serve  any  process  in  rem 
that  is  issued  by  a  court  under  section  107(b)  shall — 

(A)  stay  the  execution  of  such  process;  or 

(B)  discharge  any  living  marine  resources  seized  pursu¬ 
ant  to  such  process; 

upon  receipt  of  a  satisfactory  bond  or  other  security  from  any 
person  claiming  such  property.  Such  bond  or  other  security 
shall  be  conditioned  upon  such  person  delivering  such  property 
to  the  appropriate  court  upon  order  thereof,  without  any  impair¬ 
ment  of  its  value,  or  paying  the  monetary  value  of  such  property 
pursuant  to  an  order  of  such  court.  Judgment  shall  be  recover¬ 
able  on  such  bond  or  other  security  against  both  the  principal 
and  any  sureties  in  the  event  that  any  condition  thereof  is 
breached,  as  determined  by  such  court. 

(2)  Any  living  marine  resources  seized  pursuant  to  this 
title  may  be  sold,  subject  to  the  approval  of  the  appropriate 
court,  for  not  less  than  the  fair  market  value  thereof.  The 
proceeds  of  any  such  sale  shall  be  deposited  with  such  court 
pending  the  disposition  of  the  matter  involved. 

(e)  Rebuttable  Presumption. — ^For  purposes  of  this  section, 
all  living  marine  resources  found  on  board  a  high  seas  fishing 
vessel  and  which  are  seized  in  connection  with  an  act  prohibited 
by  section  106  are  presumed  to  have  been  taken  or  retained  in 
violation  of  this  title,  but  the  presumption  can  be  rebutted  by 
an  appropriate  showing  of  evidence  to  the  contrary. 

SEC.  111.  EFFECTIVE  DATE. 

This  title  shall  take  effect  120  days  after  the  date  of  enactment 
of  this  Act. 
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TITLE  II— IMPLEMENTATION  OF  CONVENTION  ON  FUTURE 
MULTILATERAL  COOPERATION  IN  THE  NORTHWEST  AT¬ 
LANTIC  FISHERIES 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Northwest  Atlantic  Fisheries 
Convention  Act  of  1995”. 


Northwest 
Atlantic 
Fisheries 
Convention  Act 
of  1995. 

16  use  5601 
note. 


SEC.  202.  REPRESENTATION  OF  UNITED  STATES  UNDER  CONVENTION.  16  USC  5601. 

(a)  Commissioners. — 

(1)  Appointments,  generally.— The  Secretary  shall 
appoint  not  more  than  3  individuals  to  serve  as  the  representa¬ 
tives  of  the  United  States  on  the  General  Council  and  the 
Fisheries  Commission,  who  shall  each — 

(A)  be  known  as  a  “United  States  Commissioner  to 
the  Northwest  Atlantic  Fisheries  Organization”;  and 

(B)  serve  at  the  pleasure  of  the  Secretary. 

(2)  Requirements  for  appointments. — 

(A)  The  Secretary  shall  ensure  that  of  the  individuals 
serving  as  Commissioners — 

(i)  at  least  1  is  appointed  from  among  representa¬ 
tives  of  the  commercial  fishing  industry; 

(ii)  1  (but  no  more  than  1)  is  an  official  of  the 
Government;  and 

(iii)  1,  other  than  the  individual  appointed  under 
clause  (ii),  is  a  voting  member  of  the  New  England 
Fishery  Management  Council. 

(B)  The  Secretary  may  not  appoint  as  a  Commissioner 
an  individual  unless  the  individual  is  knowledgeable  and 
experienced  concerning  the  fishery  resources  to  which  the 
Convention  applies. 

(3)  Terms. — 

(A)  The  term  of  an  individual  appointed  as  a  Commis¬ 
sioner — 

(i)  shall  be  specified  by  the  Secretary  at  the  time 
of  appointment;  and 

(ii)  may  not  exceed  4  years. 

(B)  An  individual  who  is  not  a  Government  official 
may  not  serve  more  than  2  consecutive  terms  as  a  Commis¬ 
sioner. 

(b)  Alternate  Commissioners. — 

(1)  Appointment. — The  Secretary  may,  for  any  anticipated 
absence  of  a  duly  appointed  Commissioner  at  a  meeting  of 
the  General  Council  or  the  Fisheries  Commission,  designate 
an  individual  to  serve  as  an  Alternate  Commissioner. 

(2)  Functions. — An  Alternate  Commissioner  may  exercise 
all  powers  and  perform  all  duties  of  the  Commissioner  for 
whom  the  Alternate  Commissioner  is  designated,  at  any  meet¬ 
ing  of  the  General  Council  or  the  Fisheries  Commission  for 
which  the  Alternate  Commissioner  is  designated. 

(c)  Representatives.— 

(1)  Appointment. — ^The  Secretary  shall  appoint  not  rnore 
than  3  individuals  to  serve  as  the  representatives  of  the  United 
States  on  the  Scientific  Council,  who  shall  each  be  known 
as  a  “United  States  Representative  to  the  Northwest  Atlantic 
Fisheries  Organization  Scientific  Council”. 

(2)  Eligibility  for  appointment. — 
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(A)  The  Secretary  may  not  appoint  an  individual  as 
a  Representative  unless  the  individual  is  knowledgeable 
and  experienced  concerning  the  scientific  issues  dealt  with 
by  the  Scientific  Council. 

(B)  The  Secretary  shall  appoint  as  a  Representative 
at  least  1  individual  who  is  an  official  of  the  Government. 
(3)  Term. — ^An  individual  appointed  as  a  Representative — 

(A)  shall  serve  for  a  term  of  not  to  exceed  4  years, 
as  specified  by  the  Secretary  at  the  time  of  appointment; 

(B)  may  be  reappointed;  and 

(C)  shall  serve  at  the  pleasure  of  the  Secretary. 

(d)  Alternate  Representatives. — 

(1)  Appointment. — The  Secretary  may,  for  any  anticipated 
absence  of  a  duly  appointed  Representative  at  a  meeting  of 
the  Scientific  Council,  designate  an  individual  to  serve  as  an 
Alternate  Representative. 

(2)  Functions. — ^An  Alternate  Representative  may  exercise 
all  powers  and  perform  all  duties  of  the  Representative  for 
whom  the  Alternate  Representative  is  designated,  at  any  meet¬ 
ing  of  the  Scientific  Council  for  which  the  Alternate  Representa¬ 
tive  is  designated. 

(e)  Experts  and  Advisers.— The  Commissioners,  Alternate 
Commissioners,  Representatives,  and  Alternate  Representatives 
may  be  accompanied  at  meetings  of  the  Organization  by  experts 
and  advisers. 

(f)  Coordination  and  Consultation. — 

(1)  In  general. — In  carr5dng  out  their  functions  under 
the  Convention,  Commissioners,  Alternate  Commissioners,  Rep¬ 
resentatives,  and  Alternate  Representatives  shall — 

(A)  coordinate  with  the  appropriate  Regional  Fishery 
Management  Councils  established  by  section  302  of  the 
Magnuson  Act  (16  U.S.C.  1852);  and 

(B)  consult  with  the  committee  established  under  sec¬ 
tion  208. 

(2)  Relationship  to  other  law. — ^The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not  apply  to  coordination 
and  consultations  under  this  subsection. 

SC  5602.  SEC.  203.  REQUESTS  FOR  SCIENTIFIC  ADVICE. 

(a)  Restriction.-— The  Representatives  may  not  make  a  request 
or  specification  described  in  subsection  (b)  (1)  or  (2),  respectively, 
unless  the  Representatives  have  first — 

(1)  consulted  with  the  appropriate  Regional  Fishery 
Management  Councils;  and 

(2)  received  the  consent  of  the  Commissioners  for  that 
action. 

(b)  Requests  and  Terms  of  Reference  Described. — ^The 
r^^ests  and  specifications  referred  to  in  subsection  (a)  are,  respec- 

fv.  Hnder  Article  VU(1)  of  the  Convention, 

tn^  the  ocientific  Council  consider  and  report  on  a  question 
pertammg  to  the  scientific  basis  for  the  management  and  con- 
resources  in  waters  under  the  jurisdiction 
or  the  Umted  States  within  the  Convention  Area;  and 

+•  ^  i  under  Article  VTII(2)  of  the  Conven- 

uon,  ot  the  terms  of  reference  for  the  consideration  of  a  question 
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referred  to  the  Scientific  Council  pursuant  to  Article  VII(l) 
of  the  Convention. 


50.  204.  AUTHORITIES  OF  SECRETARY  OF  STATE  WITH  RESPECT  TO 
CONVENTION. 

The  Secretary  of  State  may,  on  behalf  of  the  Government  of 
le  United  States — 

(1)  receive  and  transmit  reports,  requests,  recommenda¬ 
tions,  proposals,  and  other  communications  of  and  to  the 
Organization  and  its  subsidiary  organs; 

(2)  object,  or  withdraw  an  objection,  to  the  proposal  of 
the  Fisheries  Commission; 

(3)  give  or  withdraw  notice  of  intent  not  to  be  bound  by 
a  measure  of  the  Fisheries  Commission; 

(4)  object  or  withdraw  an  objection  to  an  amendment  to 
the  Convention;  and 

(5)  act  upon,  or  refer  to  any  other  appropriate  authority, 
any  other  communication  referred  to  in  paragraph  ( 1). 

3C.  206.  INTERAGENCY  COOPERATION. 

(a)  Authorities  of  Secretary. — In  carrying  out  the  provisions 
'  the  Convention  and  this  title,  the  Secretary  may  arrange  for 
operation  with  other  agencies  of  the  United  States,  the  States, 
le  New  England  and  the  Mid-Atlantic  Fishery  Management  Coun- 
Is,  and  private  institutions  and  organizations. 

(b)  Other  Agencies. — ^The  head  of  any  Federal  agency  may — 

(1)  cooperate  in  the  conduct  of  scientific  and  other  pro¬ 
grams,  and  furnish  facilities  and  personnel,  for  the  purposes 
of  assisting  the  Organization  in  carrying  out  its  duties  under 
the  Convention;  and 

(2)  accept  reimbursement  from  the  Organization  for  provid¬ 
ing  such  services,  facilities,  and  personnel. 

SC.  206.  RULEMAKING. 

The  Secretary  shall  promulgate  regulations  as  may  be  nec- 
isary  to  carry  out  the  purposes  and  objectives  of  the  Convention 
id  this  title.  Any  such  regulation  may  be  made  applicable,  as 
jcessary,  to  all  persons  and  all  vessels  subject  to  the  jurisdiction 
'  the  United  States,  wherever  located. 

SC.  207.  PROHIBITED  ACTS  AND  PENALTIES. 


(a)  Prohibition. — ^It  is  unlawful  for  any  person  or  vessel  that 
subject  to  the  jurisdiction  of  the  United  States — 

(1)  to  violate  any  regulation  issued  under  this  title  or 
any  measure  that  is  legally  binding  on  the  United  States  under 
the  Convention; 

(2)  to  refuse  to  permit  any  authorized  enforcement  officer 
to  board  a  fishing  vessel  that  is  subject  to  the  person’s  control 
for  purposes  of  conducting  any  search  or  inspection  in  connec¬ 
tion  with  the  enforcement  of  this  title,  any  regulation  issued 
under  this  title,  or  any  measure  that  is  legally  binding  on 
the  United  States  under  the  Convention; 

(3)  forcibly  to  assault,  resist,  oppose,  impede,  intimidate, 
or  interfere  with  any  authorized  enforcement  officer  in  the 
conduct  of  any  search  or  inspection  described  in  paragraph 


(2); 

(4)  to  resist  a  lawful  arrest  for  any  act  prohibited  by  this 
section; 
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(5)  to  ship,  transport,  offer  for  sale,  sell,  purchase,  import, 
export,  or  have  custody,  control,  or  possession  of,  any  fish 
taken  or  retained  in  violation  of  this  section;  or 

(6)  to  interfere  with,  delay,  or  prevent,  by  any  means, 
the  apprehension  or  arrest  of  another  person,  knowing  that 
the  other  person  has  committed  an  act  prohibited  by  this  sec¬ 
tion. 

(b)  Civil  Penalty.— Any  person  who  commits  any  act  that 
is  unlawful  under  subsection  (a)  shall  be  liable  to  the  United  States 
for  a  civil  penalty,  or  may  be  subject  to  a  permit  sanction,  under 
section  308  of  the  Magnuson  Act  (16  U.S.C.  1858). 

(c)  Criminal  Penalty.— Any  person  who  commits  an  act  that 
is  unlawful  under  paragraph  (2),  (3),  (4),  or  (6)  of  subsection  (a) 
shall  be  guilty  of  an  offense  punishable  under  section  309(b)  of 
the  Magnuson  Act  (16  U.S.C.  1859(b)). 

(d)  Civil  Forfeitures. — 

(1)  In  general.— Any  vessel  (including  its  gear,  furniture, 
appurtenances,  stores,  and  cargo)  used  in  the  commission  of 
an  act  that  is  unlawful  under  subsection  (a),  and  any  fish 
(or  the  fair  market  value  thereof)  taken  or  retained,  in  any 
manner,  in  connection  with  or  as  a  result  of  the  commission 
of  any  act  that  is  unlawful  under  subsection  (a),  shall  be  subject 
to  seizure  and  forfeiture  as  provided  in  section  310  of  the 
Magnuson  Act  (16  U.S.C.  1860). 

(2)  Disposal  of  fish.— Any  fish  seized  pursuant  to  this 
title  may  be  disposed  of  pursuant  to  the  order  of  a  court 
of  competent  jurisdiction  or,  if  perishable,  in  a  manner  pre¬ 
scribed  by  regulations  issued  by  the  Secretary. 

(e)  Enforcement. — ^The  Secretary  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating  shall  enforce 
the  provisions  of  this  title  and  shall  have  the  authority  specified 
in  sections  311  (a),  (b)(1),  and  (c)  of  the  Magnuson  Act  (16  U.S.C. 
1861  (a),  (b)(1),  and  (c))  for  that  purpose. 

(f)  Jurisdiction  of  Courts.— The  district  courts  of  the  United 
States  shall  have  exclusive  jurisdiction  over  any  case  or  controversy 
arising  under  this  section  and  may,  at  any  time — 

( 1)  enter  restraining  orders  or  prohibitions; 

(2)  issue  warrants,  process  in  rem,  or  other  process; 

(3)  prescribe  and  accept  satisfactory  bonds  or  other  security; 

and 

(4)  take  such  other  actions  as  are  in  the  interests  of  justice. 
SEC.  208.  CONSULTATIVE  COMMITTEE. 

(a)  Establishment. — ^The  Secretary  of  State  and  the  Secretary, 
shall  jointly  establish  a  consultative  committee  to  advise  the  Sec¬ 
retaries  on  issues  related  to  the  Convention. 

(b)  Membership. — 

(1)  The  membership  of  the  Committee  shall  include  rep¬ 
resentatives  from  the  New  England  and  Mid-Atlantic  Fishery 
Management  Councils,  the  States  represented  on  those  Coun¬ 
cils,  the  Atlantic  States  Marine  Fisheries  Commission,  the  fish¬ 
ing  industry,  the  seafood  processing  industry,  and  others 
knowledgeable  and  experienced  in  the  conservation  and 
management  of  fisheries  in  the  Northwest  Atlantic  Ocean. 

(2)  '^RMS  and  Reappointment. — ^Each  member  of  the 
consultative  coinmittee  shall  serve  for  a  term  of  two  years 
and  shall  be  eligible  for  reappointment. 
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(c)  Duties  of  the  Committee.— Members  of  the  consultative 
committee  may  attend — 

(1)  all  public  meetings  of  the  General  Council  or  the  Fish¬ 
eries  Commission; 

(2)  any  other  meetings  to  which  they  are  invited  by  the 
General  Council  or  the  Fisheries  Commission;  and 

(3)  all  nonexecutive  meetings  of  the  United  States  Commis¬ 
sioners. 

(d)  Relationship  to  Other  Law.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not  apply  to  the  consultative 
committee  established  under  this  section. 

SEC.  209.  ADMINISTRATIVE  MATTERS. 

(a)  Prohibition  on  Compensation. — A  person  shall  not  receive 
any  compensation  from  the  Government  by  reason  of  any  service 
of  the  person  as — 

(1)  a  Commissioner,  Alternate  Commissioner,  Representa¬ 
tive,  or  Alternative  Representative; 

(2)  an  expert  or  adviser  authorized  under  section  202(e); 
or 

(3)  a  member  of  the  consultative  committee  established 
by  section  208. 

(b)  Travel  and  Expenses.— The  Secretary  of  State  shall,  sub¬ 
ject  to  the  availability  of  appropriations,  pay  all  necessary  travel 
and  other  expenses  of  persons  described  in  subsection  (a)(1)  and 
of  not  more  than  six  experts  and  advisers  authorized  under  section 
202(e)  with  respect  to  their  actual  performance  of  their  official 
duties  pursuant  to  this  title,  in  accordance  with  the  Federal  Travel 
Reflations  and  sections  5701,  5702,  5704  through  5708,  and  5731 
of  title  5,  United  States  Code. 

(c)  Status  as  Federal  Employees.— A  person  shall  not  be 
considered  to  be  a  Federal  employee  by  reason  of  any  service  of 
the  person  in  a  capacity  described  in  subsection  (a),  except  for 
purposes  of  injury  compensation  and  tort  claims  liability  under 
chapter  81  of  title  5,  United  States  Code,  and  chapter  17  of  title 
28,  United  States  Code,  respectively. 

SEC.  210.  DEFINITIONS. 

In  this  tiile  the  following  definitions  apply: 

(1)  Authorized  enforcement  officer.— The  term 
“authorized  enforcement  officer”  means  a  person  authorized 
to  enforce  this  title,  any  regulation  issued  under  this  title, 
or  any  measure  that  is  legally  binding  on  the  United  States 
under  the  Convention. 

(2)  Commissioner. — The  term  “Commissioner”  means  a 
United  States  Commissioner  to  the  Northwest  Atlantic  Fish¬ 
eries  Organization  appointed  under  section  202(a). 

(3)  Convention. — The  term  “Convention”  means  the 
Convention  on  Future  Multilateral  Cooperation  in  the  North¬ 
west  Atlantic  Fisheries,  done  at  Ottawa  on  October  24,  1978. 

(4)  Fisheries  commission. — The  term  “Fisheries  Commis¬ 
sion”  means  the  Fisheries  Commission  provided  for  by  Articles 
II,  XI,  XII,  XIII,  and  XIV  of  the  Convention. 

(5)  General  council. — ^The  term  “General  Council”  means 
the  General  Council  provided  for  by  Article  II,  III,  IV,  and 
V  of  the  Convention. 
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(6)  MagnUSON  act. — ^The  term  “Magnuson  Act”  means  the 
Magnuson  Fishery  Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.). 

(7)  Organization. — The  term  “Organization”  means  the 
Northwest  Atlantic  Fisheries  Organization  provided  for  by  Arti¬ 
cle  II  of  the  Convention. 

(8)  Person. — ^The  term  “person”  means  any  individual 
(whether  or  not  a  citizen  or  national  of  the  United  States), 
and  any  corporation,  partnership,  association,  or  other  entity 
(whether  or  not  organized  or  existing  under  the  laws  of  any 
State). 

(9)  Representative. — ^The  term  “Representative”  means 
a  United  States  Representative  to  the  Northwest  Atlantic  Fish¬ 
eries  Scientific  Council  appointed  under  section  202(c). 

(10)  Scientific  council. — ^The  term  “Scientific  Council” 
means  the  Scientific  Council  provided  for  by  Articles  II,  VI, 
VII,  VIII,  IX,  and  X  of  the  Convention. 

(11)  Secretary. — ^The  term  “Secretary”  means  the  Sec¬ 
retary  of  Commerce. 

SEC.  211.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  carry  out  this  title, 
including  use  for  payment  as  the  United  States  contribution  to 
the  Organization  as  provided  in  Article  XVT  of  the  Convention, 
$500,000  for  each  of  the  fiscal  years  1995,  1996,  1997,  and  1998. 

TITLE  III— ATLANTIC  TUNAS  CONVENTION  ACT 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Atlantic  Tunas  Convention 
Authorization  Act  of  1995”. 

SEC.  302.  RESEARCH  AND  MONITORING  ACTIVITIES. 

(a)  Report  to  Congress. — The  Secretary  of  Commerce  shall, 
within  90  days  after  the  date  of  enactment  of  this  Act,  submit 
a  report  to  the  Committee  on  Commerce,  Science,  and  Transpor¬ 
tation  of  the  Senate  and  the  Committee  on  Resources  of  the  House 
of  Representatives — 

(1)  identifying  current  governmental  and  nongovernmental 
research  and  monitoring  activities  on  Atlantic  bluefin  tuna 
and  other  highly  migratory  species; 

(2)  describing  the  personnel  and  budgetary  resources  allo¬ 
cated  to  such  activities;  and 

(3)  explaining  how  each  activity  contributes  to  the  conserva¬ 
tion  and  management  of  Atlantic  bluefin  tuna  and  other  highly 
migratory  species. 

(b)  Research  and  Monitoring  Program. — Section  3  of  the 
Act  of  September  4,  1980  (16  U.S.C.  971i)  is  amended — 

(1)  by  amending  the  section  heading  to  read  as  follows: 

“SEC.  3.  RESEARCH  ON  ATLANTIC  HIGHLY  MIGRATORY  SPECIES.”, 

(2)  by  striking  the  last  sentence; 

(3)  by  inserting  “(a)  Biennial  Report  on  Bluefin  Tuna. — 
”  before  “The  Secretary  of  Commerce  shall”;  and 

(4)  by  adding  at  the  end  the  following: 

“(b)  Highly  Migratory  Species  Research  and  Monitoring. — 
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“(1)  Within  6  months  after  the  date  of  enactment  of  the 
Atlantic  Tunas  Convention  Authorization  Act  of  1995,  the  Sec¬ 
retary  of  Commerce,  in  cooperation  with  the  advisory  committee 
established  under  section  4  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971b)  and  in  consultation  with  the 
United  States  Commissioners  on  the  International  Commission 
for  the  Conservation  of  Atlantic  Tunas  (referred  to  elsewhere 
in  this  section  as  the  ‘Commission’)  and  the  Secretaiy  of  State, 
shall  develop  and  implement  a  comprehensive  research  and 
monitoring  program  to  support  the  conservation  and  manage¬ 
ment  of  Atlantic  bluefin  tuna  and  other  highly  migratory  spe¬ 
cies  that  shall — 

“(A)  identify  and  define  the  range  of  stocks  of  highly 
migratory  species  in  the  Atlantic  Ocean,  including  Atlantic 
bluefin  tuna;  and 

“(B)  provide  for  appropriate  participation  by  nations 
which  are  members  of  the  Commission. 

“(2)  The  program  shall  provide  for,  but  not  be  limited 

to — 

“(A)  statistically  designed  cooperative  tagging  studies; 

“(B)  genetic  and  biochemical  stock  analyses; 

“(C)  population  censuses  carried  out  through  aerial 
surveys  of  fishing  grounds  and  known  migration  areas; 

“(D)  adequate  observer  coverage  and  port  sampling 
of  commercial  and  recreational  fishing  activity; 

“(E)  collection  of  comparable  real-time  data  on  commer¬ 
cial  and  recreational  catches  and  landings  through  the 
use  of  permits,  logbooks,  landing  reports  for  charter  oper¬ 
ations  and  fishing  tournaments,  and  programs  to  provide 
reliable  reporting  of  the  catch  by  private  anglers; 

“(F)  studies  of  the  life  history  parameters  of  Atlantic 
bluefin  tuna  and  other  highly  migratory  species; 

“(G)  integration  of  data  from  all  sources  and  the 
preparation  of  data  bases  to  support  management  decisions; 
and 

“(H)  other  research  as  necessary. 

“(3)  In  developing  a  program  under  this  section,  the  Sec¬ 
retary  shall — 

“(A)  ensure  that  personnel  and  resources  of  each 
regional  research  center  shall  have  substantial  participa¬ 
tion  in  the  stock  assessments  and  monitoring  of  highly 
migratory  species  that  occur  in  the  region; 

“(B)  provide  for  comparable  monitoring  of  all  United 
States  fishermen  to  which  the  Atlantic  Tunas  Convention 
Act  applies  with  respect  to  effort  and  species  composition 
of  catch  and  discards; 

“(C)  consult  with  relevant  Federal  and  State  agencies, 
scientific  and  technical  experts,  commercial  and  rec¬ 
reational  fishermen,  and  other  interested  persons,  public 
and  private,  and  shall  publish  a  proposed  plan  in  the 
Federal  Register  for  the  purpose  of  receiving  public  com¬ 
ment  on  the  plan;  and 

“(D)  through  the  Secretary  of  State,  encourage  other 
member  nations  to  adopt  a  similar  program.”. 
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SEC.  303.  DEFINITIONS. 

Section  2  of  the  Atlantic  Tunas  Convention  Act  of  1975  (16 
U.S.C.  971)  is  amended — 

(1)  by  designating  paragraphs  (3)  through  (10)  as  (4) 
through  (11),  respectively,  and  inserting  after  paragraph  (2) 
the  following: 

“(3)  The  term  ‘conservation  recommendation’  means  any 
recommendation  of  the  Commission  made  pursuant  to  Article 
VIII  of  the  Convention  and  acted  upon  favorably  by  the  Sec¬ 
retary  of  State  under  section  5(a)  of  this  Act.”; 

(2)  by  striking  paragraph  (5),  as  redesignated,  and  inserting 
the  following: 

“(4)  The  term  ‘exclusive  economic  zone’  means  an  exclusive 
economic  zone  as  defined  in  section  3  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C.  1802).”;  and 

(3)  by  striking  “fisheries  zone”  wherever  it  appears  in  the 
Atlantic  Tunas  Convention  Act  of  1975  (16  U.S.C.  971  et  seq.) 
and  inserting  “exclusive  economic  zone”. 

SEC.  304.  ADVISORY  COMMITTEE  PROCEDURES. 

Section  4  of  the  Atlantic  Tunas  Convention  Act  of  1975  (16 
U.S.C.  971b)  is  amended — 

(1)  by  inserting  “(a)”  before  “There”;  and 

(2)  by  adding  at  the  end  the  following: 

“(b)(1)  A  majority  of  the  members  of  the  advisory  committee 
shall  constitute  a  quorum,  but  one  or  more  such  members  des¬ 
ignated  by  the  advisory  committee  may  hold  meetings  to  provide 
for  public  participation  and  to  discuss  measures  relating  to  the 
United  States  implementation  of  Commission  recommendations. 

“(2)  The  advisory  committee  shall  elect  a  Chairman  for  a  2- 
year  term  from  among  its  members. 

“(3)  The  advisory  committee  shall  meet  at  appropriate  times 
and  places  at  least  twice  a  year,  at  the  call  of  the  Chairman 
or  upon  the  request  of  the  majority  of  its  voting  members,  the 
United  States  Commissioners,  the  Secretary,  or  the  Secretary  of 
State.  Meetings  of  the  advisory  committee,  except  when  in  executive 
session,  shall  be  open  to  the  public,  and  prior  notice  of  meetings 
shall  be  made  public  in  a  timely  fashion. 

“(4)(A)  The  Secretary  shall  provide  to  the  advisory  committee 
in  a  timely  manner  such  administrative  and  technical  support  serv¬ 
ices  as  are  necessary  for  the  effective  functioning  of  the  committee. 

“(B)  The  Secretary  and  the  Secretary  of  State  shall  furnish 
the  advisory  committee  with  relevant  information  concerning  fish¬ 
eries  and  international  fishery  agreements. 

“(5)  The  advisory  committee  shall  determine  its  organization, 
and  prescribe  its  practices  and  procedures  for  carrying  out  its 
functions  under  this  Act,  the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.),  and  the  Convention. 
The  advisory  committee  shall  publish  and  make  available  to  the 
public  a  statement  of  its  organization,  practices,  and  procedures. 

“(6)  The  advisory  committee  shall,  to  the  maximum  extent 
practicable,  consist  of  an  equitable  balance  among  the  various 
groups  concerned  with  the  fisheries  covered  by  the  Convention 
and  shall  not  be  subject  to  the  Federal  Advisory  Committee  Act 
(5U.S.C.App.).”. 
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EC.  305.  REGULATIONS  AND  ENFORCEMENT  OF  CONVENTION. 

Section  6(c)  of  the  Atlantic  Tunas  Convention  Act  of  1975 
L6  U.S.C.  971d(c))  is  amended — 

(1)  by  inserting  “and  other  measures”  after  “REGULA¬ 
TIONS”  in  the  section  caption; 

(2)  by  inserting  “or  fishing  mortality  level”  after  “quota 
of  fish”  in  the  last  sentence  of  paragraph  (3);  and 

(3)  by  inserting  the  following  after  paragraph  (5): 

“(6)  Identification  and  notification. — 

“(A)  Not  later  than  July  1,  1996,  and  annually  there¬ 
after,  the  Secretary,  in  consultation  with  the  Secretary 
of  State,  the  Commissioners,  and  the  advisory  committee, 
shall — 

“(i)  identify  those  nations  whose  fishing  vessels 
are  fishing,  or  have  fished  during  the  preceding  cal¬ 
endar  year,  within  the  convention  area  in  a  manner 
or  under  circumstances  that  diminish  the  effectiveness 
of  a  conservation  recommendation; 

“(ii)  notify  the  President  and  the  nation  so  identi¬ 
fied,  including  an  explanation  of  the  reasons  therefor; 
and 

“(iii)  publish  a  list  of  those  Nations  identified  under 
subparagraph  (A). 

In  identifying  those  Nations,  the  Secretary  shall  consider, 
based  on  the  best  available  information,  whether  those 
Nations  have  measures  in  place  for  reporting,  monitoring, 
and  enforcement,  and  whether  those  measures  diminish 
the  effectiveness  of  any  conservation  recommendation. 

“(7)  Consultation. — ^Not  later  than  30  days  after  a  Nation 
is  notified  under  paragraph  (6),  the  President  may  enter  into 
consultations  with  the  Government  of  that  Nation  for  the  pur¬ 
pose  of  obtaining  an  agreement  that  will — 

“(A)  effect  the  immediate  termination  and  prevent  the 
resumption  of  any  fishing  operation  by  vessels  of  that 
Nation  within  the  Convention  area  which  is  conducted 
in  a  manner  or  under  circumstances  that  diminish  the 
effectiveness  of  the  conservation  recommendation; 

“(B)  when  practicable,  require  actions  by  that  Nation, 
or  vessels  of  that  Nation,  to  mitigate  the  negative  impacts 
of  fishing  operations  on  the  effectiveness  of  the  conservation 
recommendation  involved,  including  but  not  limited  to,  the 
imposition  of  subsequent-year  deductions  for  quota  over¬ 
ages;  and 

“(C)  result  in  the  establishment,  if  necessary,  by  such 
Nation  of  reporting,  monitoring,  and  enforcement  measures 
that  are  adequate  to  ensure  the  effectiveness  of  conserva¬ 
tion  recommendations.”. 

EC.  306.  FINES  AND  PERMIT  SANCTIONS. 

Section  7(e)  of  the  Atlantic  Tunas  Convention  Act  of  1975 
L6  U.S.C.  971(e))  is  amended  to  read  as  follows: 

“(e)  The  civil  penalty  and  permit  sanctions  of  section  308  of 
le  Magnuson  Fishery  Conservation  and  Management  Act  (16 
r.S.C.  1858)  are  hereby  made  applicable  to  violations  of  this  section 
s  if  they  were  violations  of  section  307  of  that  Act.”. 
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SEC.  307.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  10  of  the  Atlantic  Tunas  Convention  Act  of  1975  (16 
U.S.C.  97  Ih)  is  amended  to  read  as  follows: 

“AUTHORIZATION  OF  APPROPRIATIONS 

“Sec.  10.  There  are  authorized  to  be  appropriated  to  carry 
out  this  Act,  including  use  for  payment  of  the  United  States  share 
of  the  joint  expenses  of  the  Commission  as  provided  in  Article 
X  of  the  Convention,  the  following  sums: 

“(1)  For  fiscal  year  1995,  $4,103,000,  of  which  $50,000 
are  authorized  in  the  aggregate  for  the  advisory  committee 
established  under  section  4  and  the  species  working  groups 
established  under  section  4A,  and  $2,890,000  are  authorized 
for  research  activities  under  this  Act  and  the  Act  of  September 
4,  1980(16  U.S.C.  97  li). 

“(2)  For  fiscal  year  1996,  $5,453,000,  of  which  $50,000 
are  authorized  in  the  aggregate  for  such  advisory  committee 
and  such  working  groups,  and  $4,240,000  are  authorized  for 
such  research  activities. 

“(3)  For  fiscal  year  1997,  $5,465,000  of  which  $62,000  are 
authorized  in  the  aggregate  for  such  advisory  committee  and 
such  working  groups,  and  $4,240,000  are  authorized  for  such 

Y*i;^cpo n  Q  pi*!  VI  i"! 

“(4)  For  fiscal  year  1998,  $5,465,000  of  which  $75,000  are 
authorized  in  the  aggregate  for  such  advisory  committee  and 
such  working  groups,  and  $4,240,000  are  authorized  for  such 
research  activities.”. 

SEC.  308.  REPORT  AND  SAVINGS  CLAUSE. 

The  Atlantic  Tunas  Convention  Act  of  1975  (16  U.S.C.  971 
et  seq.)  is  amended  by  adding  at  the  end  thereof  the  following: 

use  97ij.  "§  11.  Annual  report 

“Not  later  than  April  1,  1996,  and  annually  thereafter,  the 
Secretary  shall  prepare  and  transmit  to  the  Committee  on  Resources 
of  the  House  of  Representatives  and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  a  report,  that — 

“(1)  details  for  the  previous  10-year  period  the  catches 
£md  exports  to  the  United  States  of  highly  migratory  species 
(including  tunas,  swordfish,  marlin  and  sharks)  from  Nations 
fishing  on  Atlantic  stocks  of  such  species  that  are  subject  to 
management  by  the  Commission; 

“(2)  identifies  those  fishing  Nations  whose  harvests  are 
inconsistent  with  conservation  and  management  recommenda¬ 
tions  of  the  Commission; 

“(3)  describes  reporting  requirements  established  by  the 
Secretary  to  ensure  that  imported  fish  products  are  in  compli¬ 
ance  with  all  international  management  measures,  including 
minimum  size  requirements,  established  by  the  Commission 
and  other  international  fishery  organizations  to  which  the 
United  States  is  a  party;  and 

“(4)  deSCrib  S  ctions  taken  bv  t.be  Seeretarv  nnHer  fseetinn 
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“§  12.  Savings  clause 

“Nothing  in  this  Act  shall  have  the  effect  of  diminishing  the 
rights  and  obligations  of  any  Nation  under  Article  VIII(3)  of  the 
Convention.”. 

SEC.  309.  MANAGEMENT  OF  ATLANTIC  YELLOWFIN  TUNA. 

(a)  Not  later  than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Commerce  in  accordance  with  this 
section  shall  publish  a  preliminary  determination  of  the  level  of 
the  United  States  recreational  and  commercial  catch  of  Atlantic 
yellowfin  tuna  on  an  annual  basis  since  1980.  The  Secretary  shall 
publish  a  preliminary  determination  in  the  Federal  Register  for 
comment  for  a  period  not  to  exceed  60  days.  The  Secretary  shall 
publish  a  final  determination  not  later  than  140  days  from  the 
date  of  the  enactment  of  this  section. 

(b)  Not  later  than  July  1,  1996,  the  Secretary  of  Commerce 
shall  implement  the  recommendations  of  the  International  Commis¬ 
sion  for  the  Conservation  of  Atlantic  Tunas  regarding  yellowfin 
tuna  made  pursuant  to  Article  VIII  of  the  International  Convention 
for  the  Conservation  of  Atlantic  Tunas  and  acted  upon  favorably 
by  the  Secretary  of  State  under  section  5(a)  of  the  Atlantic  Tunas 
Convention  Act  of  1975  (16  U.S.C.  971c(a)). 

SEC.  310.  STUDY  OF  BLUEFIN  TUNA  REGULATIONS. 

Not  later  than  270  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Commerce  shall  submit  to  the  Committee 
on  Commerce,  Science  and  Transportation  of  the  Senate  and  to 
the  Committee  on  Resources  of  the  House  of  Representatives  a 
report  on  the  historic  rationale,  effectiveness,  and  biological  and 
economic  efficiency  of  existing  bluefin  tuna  regulations  for  United 
States  Atlantic  fisheries.  Specifically,  the  biological  rationale  for 
each  regional  and  category  allocation,  including  directed  and 
incidental  categories,  should  be  described  in  light  of  the  average 
size,  age,  and  maturity  of  bluefin  tuna  caught  in  each  fishery 
and  the  effect  of  this  harvest  on  stock  rebuilding  and  sustainable 
yield.  The  report  should  examine  the  history  and  evaluate  the 
level  of  wasteful  discarding,  and  evaluate  the  effectiveness  of  non¬ 
quota  regulations  at  constraining  harvests  within  regions.  Further, 
comments  should  be  provided  on  levels  of  participation  in  specific 
fisheries  in  terms  of  vessels  and  trips,  enforcement  implications, 
and  the  importance  of  monitoring  information  provided  by  these 
allocations  on  the  precision  of  the  stock  assessment  estimates. 

SEC.  311.  SENSE  OF  THE  CONGRESS  WITH  RESPECT  TO  ICCAT  NEGO¬ 
TIATIONS. 

(a)  Sharing  of  Conservation  Burden. — It  is  the  sense  of 
the  Congress  that  in  future  negotiations  of  the  International 
Commission  for  the  Conservation  of  Atlantic  Tunas  (hereafter  in 
this  section  referred  to  as  “ICCAT”),  the  Secretary  of  Commerce 
shall  ensure  that  the  conservation  actions  recommended  by  inter¬ 
national  commissions  and  implemented  by  the  Secretary  for  United 
States  commercial  and  recreational  fishermen  provide  fair  and  equi¬ 
table  sharing  of  the  conservation  burden  among  all  contracting 
harvesters  in  negotiations  with  those  commissions. 

(b)  Enforcement  Provisions. — ^It  is  further  the  sense  of  the 
Congress  that,  during  1995  ICCAT  negotiations  on  swordfish  and 
other  Highly  Migratory  Species  managed  by  ICCAT,  the  Congress 
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encourages  the  United  States  Commissioners  to  add  enforcement 
provisions  similar  to  those  applicable  to  bluefin  tuna. 

(c)  Enhanced  Monitoring. — ^It  is  further  the  sense  of  the 
Congress  that  the  National  Oceanic  and  Atmospheric  Administra¬ 
tion  and  the  United  States  Customs  Service  should  enhance  mon¬ 
itoring  activities  to  ascertain  what  specific  stocks  are  being  imported 
into  the  United  States  and  the  country  of  origin. 

(d)  Multilateral  Enforcement  Process. — It  is  further  the 
sense  of  the  Congress  that  the  United  States  Commissioners  should 
pursue  as  a  priority  the  establishment  and  implementation  prior 
to  December  31,  1996,  an  effective  multilateral  process  that  will 
enable  ICCAT  nations  to  enforce  the  conservation  recommendations 
of  the  Commission. 

TITLE  IV— FISHERMEN’S  PROTECTIVE  ACT 

SEC.  401.  FINDINGS. 

The  Congress  finds  that — 

(1)  customary  international  law  and  the  United  Nations 
Convention  on  the  Law  of  the  Sea  guarantee  the  right  of 
passage,  including  innocent  passage,  to  vessels  through  the 
waters  commonly  referred  to  as  the  “Inside  Passage”  off  the 
Pacific  Coast  of  Canada; 

(2)  in  1994  Canada  required  all  commercial  fishing  vessels 
of  the  United  States  to  pay  1,500  Canadian  dollars  to  obtain 
a  “license  which  authorizes  transit”  through  the  Inside  Passage; 

(3)  this  action  was  inconsistent  with  international  law, 
including  the  United  Nations  Convention  on  the  Law  of  the 
Sea,  and,  in  particular,  Article  26  of  that  Convention,  which 
specifically  prohibits  such  fees,  and  threatened  the  safety  of 
United  States  commercial  fishermen  who  sought  to  avoid  the 
fee  by  traveling  in  less  protected  waters; 

(4)  the  Fishermen’s  Protective  Act  of  1967  provides  for 
the  reimbursement  of  vessel  owners  who  are  forced  to  pay 
a  license  fee  to  secure  the  release  of  a  vessel  which  has  been 
seized,  but  does  not  permit  reimbursement  of  a  fee  paid  by 
the  owner  in  advance  in  order  to  prevent  a  seizure; 

(5)  Canada  required  that  the  license  fee  be  paid  in  person 
in  2  ports  on  the  Pacific  Coast  of  Canada,  or  in  advance  by 
mail; 

(6)  significant  expense  and  delay  was  incurred  by  commer¬ 
cial  fishing  vessels  of  the  United  States  that  had  to  travel 
from  the  point  of  seizure  back  to  one  of  those  ports  in  order 
to  pay  the  license  fee  required  by  Canada,  and  the  costs  of 
that  travel  and  delay  cannot  be  reimbursed  under  the  Fisher¬ 
men’s  Protective  Act; 

(7)  the  Fishermen’s  Protective  Act  of  1967  should  be  amend¬ 
ed  to  permit  vessel  owners  to  be  reimbursed  for  fees  required 
by  a  foreign  government  to  be  paid  in  advance  in  order  to 
navigate  in  the  waters  of  that  foreign  country  if  the  United 
States  considers  that  fee  to  be  inconsistent  with  international 
law; 

(8)  the  Secretary  of  State  should  seek  to  recover  from 
Canada  any  amounts  paid  by  the  United  States  to  reimburse 
vessel  owners  who  paid  the  transit  license  fee; 

(9)  the  United  States  should  review  its  current  policy  with 
respect  to  anchorage  by  commercial  fishing  vessels  of  Canada 
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in  waters  of  the  United  States  off  Alaska,  including  waters 
in  and  near  the  Dixon  Entrance,  and  should  accord  such  vessels 
the  same  treatment  that  commercial  fishing  vessels  of  the 
United  States  are  accorded  for  anchorage  in  the  waters  of 
Canada  off  British  Columbia; 

(10)  the  President  should  ensure  that,  consistent  with  inter¬ 
national  law,  the  United  States  Coast  Guard  has  available 
adequate  resources  in  the  Pacific  Northwest  and  Alaska  to 
provide  for  the  safety  of  United  States  citizens,  the  enforcement 
of  United  States  law,  and  to  protect  the  rights  of  the  United 
States  and  keep  the  peace  among  vessels  operating  in  disputed 
waters; 

(11)  the  President  should  continue  to  review  all  agreements 
between  the  United  States  and  Canada  to  identify  other  actions 
that  may  be  taken  to  convince  Canada  that  any  reinstatement 
of  the  transit  license  fee  would  be  against  Canada’s  long-term 
interests,  and  should  immediately  implement  any  actions  which 
the  President  deems  appropriate  if  Canada  reinstates  the  fee; 

(12)  the  President  should  continue  to  convey  to  Canada 
in  the  strongest  terms  that  the  United  States  will  not  now, 
nor  at  any  time  in  the  future,  tolerate  any  action  by  Canada 
which  would  impede  or  otherwise  restrict  the  right  of  passage 
of  vessels  of  the  United  States  in  a  manner  inconsistent  with 
international  law;  and 

(13)  the  United  States  should  continue  its  efforts  to  seek 
expeditious  agreement  with  Canada  on  appropriate  fishery  con¬ 
servation  and  management  measures  that  can  be  implemented 
through  the  Pacific  Salmon  Treaty  to  address  issues  of  mutual 
concern. 

EC.  402.  AMENDMENT  TO  THE  FISHERMEN’S  PROTECTIVE  ACT  OF 
1967. 

(a)  The  Fishermen’s  Protective  Act  of  1967  (22  U.S.C.  1971 
t  seq.)  is  amended  by  adding  at  the  end  the  following  new  section: 
“Sec.  11.  (a)  In  any  case  on  or  after  June  15,  1994,  in  which 
vessel  of  the  United  States  exercising  its  right  of  passage  is 
barged  a  fee  by  the  government  of  a  foreign  country  to  engage 
1  transit  passage  between  points  in  the  United  States  (including 
point  in  the  exclusive  economic  zone  or  in  an  area  over  which 
irisdiction  is  in  dispute),  and  such  fee  is  regarded  by  the  United 
itates  as  being  inconsistent  with  international  law,  the  Secretary 
State  shall,  subject  to  the  availability  of  appropriated  funds, 
eimburse  the  vessel  owner  for  the  amount  of  any  such  fee  paid 
nder  protest. 

“(b)  In  seeking  such  reimbursement,  the  vessel  owner  shall 
rovide,  together  with  such  other  information  as  the  Secretary 
f  State  may  require — 

“(1)  a  copy  of  the  receipt  for  payment; 

“(2)  an  affidavit  attesting  that  the  owner  or  the  owner’s 
agent  paid  the  fee  under  protest;  and 

“(3)  a  copy  of  the  vessel’s  certificate  of  documentation. 
“(c)  Requests  for  reimbursement  shall  be  made  to  the  Secretary 
State  within  120  days  after  the  date  of  payment  of  the  fee, 
r  within  90  days  after  the  date  of  enactment  of  this  section, 
whichever  is  later. 

“(d)  Such  funds  as  may  be  necessary  to  meet  the  requirements 
this  section  may  be  made  available  from  the  unobligated  balance 
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of  previously  appropriated  funds  remaining  in  the  Fishermen’s 
Protective  Fund  established  under  section  9.  To  the  extent  that 
requests  for  reimbursement  under  this  section  exceed  such  funds, 
there  are  authorized  to  be  appropriated  such  sums  as  may  be 
needed  for  reimbursements  authorized  under  subsection  (a),  which 
shall  be  deposited  in  the  Fishermen’s  Protective  Fund  established 
under  section  9. 

“(e)  The  Secretary  of  State  shall  take  such  action  as  the  Sec¬ 
retary  deems  appropriate  to  make  and  collect  claims  against  the 
foreign  country  imposing  such  fee  for  any  amounts  reimbursed 
under  this  section. 

“(f)  For  purposes  of  this  section,  the  term  ‘owner’  includes 
any  charterer  of  a  vessel  of  the  United  States.”. 

(b)  The  Fishermen’s  Protective  Act  of  1967  (22  U.S.C.  1971 
et  seq.)  is  further  amended  by  adding  at  the  end  the  following: 

“Sec.  12.  (a)  If  the  Secretary  of  State  finds  that  the  government 
of  any  nation  imposes  conditions  on  the  operation  or  transit  of 
United  States  fishing  vessels  which  the  United  States  regards  as 
being  inconsistent  with  international  law  or  an  international  agree¬ 
ment,  the  Secretary  of  State  shall  certify  that  fact  to  the  President. 

“(b)  Upon  receipt  of  a  certification  under  subsection  (a),  the 
President  shall  direct  the  heads  of  Federal  agencies  to  impose 
similar  conditions  on  the  operation  or  transit  of  fishing  vessels 
registered  under  the  laws  of  the  nation  which  has  imposed  condi¬ 
tions  on  United  States  fishing  vessels. 

“(c)  For  the  purposes  of  this  section,  the  term  ‘fishing  vessel’ 
has  the  meaning  given  that  term  in  section  2 10 1(1  la)  of  title 
46,  United  States  Code. 

“(d)  It  is  the  sense  of  the  Congress  that  any  action  taken 
by  any  Federal  agency  under  subsection  (b)  should  be  commensurate 
with  any  conditions  certified  by  the  Secretary  of  State  under  sub¬ 
section  (a).”. 

(c)  Notwithstanding  any  other  provision  of  law,  the  Secretary 
of  State  shall  reimburse  the  owner  of  any  vessel  of  the  United 
States  for  costs  incurred  due  to  the  seizure  of  such  vessel  in  1994 
by  Canada  on  the  basis  of  a  claim  to  jurisdiction  over  sedentary 
species  which  was  not  recomized  by  the  United  States  at  the 
time  of  such  seizure.  Any  such  reimbursement  shall  cover,  in  addi¬ 
tion  to  amounts  reimbursable  under  section  3  of  the  Fishermen’s 
Protective  Act  of  1967  (22  U.S.C.  1973),  legal  fees  and  travel  costs 
incurred  by  the  owner  of  any  such  vessel  that  were  necessary 
to  secure  the  prompt  release  of  the  vessel  and  crew.  Total  reimburse¬ 
ments  under  this  subsection  may  not  exceed  $25,000  and  may 
be  made  available  from  the  unobligated  balances  of  previously 
appropriated  funds  remaining  in  the  Fishermen’s  Protective  Fund 
established  under  section  9  of  the  Fishermen’s  Protective  Act  (22 
U.S.C.  1979). 

SEC.  403.  REAUTHORIZATION. 

(a)  Section  7(c)  of  the  Fishermen’s  Protective  Act  of  1967  (22 
U.S.C.  1977(c))  is  amended  by  striking  the  third  sentence. 

(b)  Section  7(e)  of  the  Fishermen’s  Protective  Act  of  1967  (22 
U.S.C.  1977(e))  is  amended  by  striking  “October  1,  1993”  and  insert¬ 
ing  ‘  October  1,  2000”. 

SEC.  404.  TECHNICAL  CORRECTIONS. 

(a)(1)  Section  15(a)  of  Public  Law  103—238  is  amended  by 
striking  “April  1, 1994,”  and  inserting  “May  1,  1994.”. 
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(2)  The  amendment  made  by  paragraph  (1)  shall  be  effective 
and  after  April  30,  1994. 

(b)  Section  803(13)(C)  of  Public  Law  102-567  (16  U.S.C. 
32(13)(C))  is  amended  to  read  as  follows: 

“(C)  any  vessel  supporting  a  vessel  described  in 
subparagraph  (A)  or  (B).”. 

ITLE  V— FISHERIES  ENFORCEMENT  IN  CENTRAL  SEA  OF 

OKHOTSK 


D.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Sea  of  Okhotsk  Fisheries  Enforce- 
nt  Act  of  1995”. 

□.  602.  FISHING  PROHIBITION. 

(a)  Addition  of  Central  Sea  of  Okhotsk.— Section  302  of 
!  Central  Bering  Sea  Fisheries  Enforcement  Act  of  1992  (16 
3.C.  1823  note)  is  amended  by  inserting  “and  the  Central  Sea 
Okhotsk”  after  “Central  Bering  Sea”. 

(b)  Definition. — Section  306  of  such  Act  is  amended — 

(1)  by  redesignating  paragraphs  (2),  (3),  (4),  (5),  and  (6) 
as  paragraphs  (3),  (4),  (5),  (6),  and  (7),  respectively;  and 

(2)  by  inserting  after  paragraph  (1)  the  following: 

“(2)  Central  sea  of  Okhotsk. — The  term  ‘Central  Sea 
of  Okhotsk’  means  the  Central  Sea  of  Okhotsk  area  which 
is  more  than  two  hundred  nautical  miles  seaward  of  the  base¬ 
line  from  which  the  breadth  of  the  territorial  sea  of  the  Russian 
Federation  is  measured.”. 

TITLE  VI— DRIFTNET  MORATORIUM 

3.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “High  Seas  Driftnet  Fishing 
ratorium  Protection  Act”. 

D.  602.  FINDINGS. 

The  Congress  finds  that — 

(1)  Congress  has  enacted  and  the  President  has  signed 
into  law  numerous  Acts  to  control  or  prohibit  large-scale 
driftnet  fishing  both  within  the  jurisdiction  of  the  United  States 
and  beyond  the  exclusive  economic  zone  of  any  nation,  including 
the  Driftnet  Impact  Monitoring,  Assessment,  and  Control  Act 
of  1987  (title  IV,  Public  Law  100-220),  the  Driftnet  Act  Amend¬ 
ments  of  1990  (Public  Law  101-627),  and  the  High  Seas 
Driftnet  Fisheries  Enforcement  Act  (title  I,  Public  Law  102'- 
582); 

(2)  the  United  States  is  a  party  to  the  Convention  for 
the  Prohibition  of  Fishing  with  Long  Driftnets  in  the  South 
Pacific,  also  known  as  the  Wellington  Convention; 

(3)  the  General  Assembly  of  the  United  Nations  has 
adopted  three  resolutions  and  three  decisions  which  established 
and  reaffirm  a  global  moratorium  on  large-scale  driftnet  fishing 
on  the  high  seas,  beginning  with  Resolution  44/225  in  1989 
and  most  recently  in  Decision  48/446  in  1993; 

(4)  the  General  Assembly  of  the  United  Nations  adopted 
these  resolutions  and  decisions  at  the  request  of  the  United 
States  and  other  concerned  nations; 
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(5)  the  best  scientific  information  demonstrates  the 
wastefulness  and  potentially  destructive  impacts  of  large-scale 
driftnet  fishing  on  living  marine  resources  and  seabirds;  and 

(6)  Resolution  46/215  of  the  United  Nations  General  Assem¬ 
bly  calls  on  all  nations,  both  individually  and  collectively,  to 
prevent  large-scale  driftnet  fishing  on  the  high  seas. 

SEC.  603.  PROHIBITION. 

The  United  States,  or  any  agency  or  official  acting  on  behalf 
of  the  United  States,  may  not  enter  into  any  international  agree¬ 
ment  with  respect  to  the  conservation  and  management  of  living 
marine  resources  or  the  use  of  the  high  seas  by  fishing  vessels 
that  would  prevent  full  implementation  of  the  global  moratorium 
on  large-scale  driftnet  fishing  on  the  high  seas,  as  such  moratorium 
is  expressed  in  Resolution  46/215  of  the  United  Nations  General 
Assembly. 

SEC.  604.  NEGOTIATIONS. 

The  Secretary  of  State,  on  behalf  of  the  United  States,  shall 
seek  to  enhance  the  implementation  and  effectiveness  of  the  United 
Nations  General  Assembly  resolutions  and  decisions  regarding  the 
moratorium  on  large-scale  driftnet  fishing  on  the  high  seas  through 
appropriate  international  agreements  and  organizations. 

SEC.  606.  CERTIFICATION. 

The  Secretary  of  State  shall  determine  in  writing  prior  to 
the  signing  or  provisional  application  by  the  United  States  of  any 
international  agreement  with  respect  to  the  conservation  and 
management  of  living  marine  resources  or  the  use  of  the  high 
seas  by  fishing  vessels  that  the  prohibition  contained  in  section 
603  will  not  be  violated  if  such  agreement  is  signed  or  provisionally 
applied. 

SEC.  606.  ENFORCEMENT. 

The  President  shall  utilize  appropriate  assets  of  the  Depart¬ 
ment  of  Defense,  the  United  States  Coast  Guard,  and  other  Federal 
agencies  to  detect,  monitor,  and  prevent  violations  of  the  United 
Nations  moratorium  on  large-scale  driftnet  fishing  on  the  high 
seas  for  all  fisheries  under  the  jurisdiction  of  the  United  States 
and,  in  the  case  of  fisheries  not  under  the  jurisdiction  of  the  United 
States,  to  the  fullest  extent  permitted  under  international  law. 

TITLE  VII— YUKON  RIVER  SALMON  ACT 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  '‘Yukon  River  Salmon  Act  of 
1995”. 

SEC.  702.  PURPOSES. 

It  is  the  purpose  of  this  title — 

(1)  to  implement  the  interim  agreement  for  the  conserva¬ 
tion  of  salmon  stocks  originating  from  the  Yukon  River  in 
Canada  agreed  to  through  an  exchange  of  notes  between  the 
Government  of  the  United  States  and  the  Government  of  Can¬ 
ada  on  February  3,  1995; 

(2)  to  provide  for  representation  by  the  United  States  on 
the  Yukon  River  Panel  established  under  such  agreement;  and 
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(3)  to  authorize  to  be  appropriated  sums  necessary  to  carry 
out  the  responsibilities  of  the  United  States  under  such  agree¬ 
ment. 

5EC.  703.  DEFINITIONS. 

As  used  in  this  title — 

(1)  The  term  “Agreement”  means  the  interim  agreement 
for  the  consei^ation  of  salmon  stocks  originating  from  the 
Yukon  River  in  Canada  agreed  to  through  an  exchange  of 
notes  between  the  Government  of  the  United  States  and  the 
Government  of  Canada  on  February  3,  1995. 

(2)  The  term  “Panel”  means  the  Yukon  River  Panel  estab¬ 
lished  by  the  Agreement. 

(3)  The  term  ‘Yukon  River  Joint  Technical  Committee” 
means  the  technical  committee  established  by  paragraph  C,2 
of  the  Memorandum  of  Understanding  concerning  the  Pacific 
Salmon  Treaty  between  the  Government  of  the  United  States 
and  the  Government  of  Canada  recorded  January  28,  1985. 

5EC.  704.  PANEL. 

(a)  Representation. — The  United  States  shall  be  represented 
in  the  Panel  by  six  individuals,  of  whom — 

(1)  one  shall  be  an  official  of  the  United  States  Government 
with  expertise  in  salmon  conservation  and  management; 

(2)  one  shall  be  an  official  of  the  State  of  Alaska  with 
expertise  in  salmon  conservation  and  management;  and 

(3)  four  shall  be  knowledgeable  and  experienced  with 
regard  to  the  salmon  fisheries  on  the  Yukon  River. 

(b)  Appointments. — Panel  members  shall  be  appointed  as  fol- 
ws; 

(1)  The  Panel  member  described  in  subsection  (a)(1)  shall 
be  appointed  by  the  Secretary  of  State. 

(2)  The  Panel  member  described  in  subsection  (a)(2)  shall 
be  appointed  by  the  Governor  of  Alaska. 

(3)  The  Panel  members  described  in  subsection  (a)(3)  shall 
be  appointed  by  the  Secretary  of  State  from  a  list  of  at  least 
3  individuals  nominated  for  each  position  by  the  Governor 
of  Alaska.  The  Governor  of  Alaska  may  consider  suggestions 
for  nominations  provided  by  organizations  with  expertise  in 
Yukon  River  salmon  fisheries.  The  Governor  of  Alaska  may 
make  appropriate  nominations  to  allow  for,  and  the  Secretary 
of  State  sh^l  appoint,  at  least  one  member  under  subsection 
(a)(3)  who  is  qualified  to  represent  the  interests  of  Lower  Yukon 
River  fishing  districts,  and  at  least  one  member  who  is  qualified 
to  represent  the  interests  of  Upper  Yukon  River  fishing  dis¬ 
tricts.  At  least  one  of  the  Panel  members  under  subsection 
(a)(3)  shall  be  an  Alaska  Native. 

(c)  Alternates. — ^The  Secretary  of  State  may  designate  an 
ilternate  Panel  member  for  each  Panel  member  the  Secretary 
ippoints  under  subsections  (b)  (1)  and  (3),  who  meets  the  same 
[ualifications,  to  serve  in  the  absence  of  the  Panel  member.  The 
Governor  of  the  State  of  Alaska  may  designate  an  alternative  Panel 
fiember  for  the  Panel  member  appointed  under  subsection  (b)(2), 
^^ho  meets  the  same  qualifications,  to  serve  in  the  absence  of 

at  Panel  member. 

(d)  Term  Length. — Panel  members  and  alternate  Panel  mem- 
lers  shall  serve  four-year  terms.  Any  individual  appointed  to  fill 
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a  vacancy  occurring  before  the  expiration  of  any  term  shall  be 
appointed  for  the  remainder  of  that  term. 

(e)  Reappointment. — ^Panel  members  and  alternate  Panel 
members  shall  be  eligible  for  reappointment. 

(f)  DueiSlONS. — ^Decisions  by  the  United  States  section  of  the 
Panel  shall  be  made  by  the  consensus  of  the  Panel  members 
appointed  under  paragraphs  (2)  and  (3)  of  subsection  (a). 

(g)  Consultation. — ^In  carrying  out  their  functions  under  the 
Agreement,  Panel  members  may  consult  with  such  other  interested 
parties  as  they  consider  appropriate. 

SEC.  706.  ADVISORY  COMMITTEE. 

(a)  Appointments. — ^The  Governor  of  Alaska  may  appoint  an 
Advisory  Committee  of  not  less  than  eight,  but  not  more  than 
twelve,  individuals  who  are  knowledgeable  and  experienced  with 
regard  to  the  salmon  fisheries  on  the  Yukon  River.  At  least  2 
of  the  Advisory  Committee  members  shall  be  Alaska  Natives.  Mem¬ 
bers  of  the  Advisory  Committee  may  attend  all  meetings  of  the 
United  States  section  of  the  Panel,  and  shall  be  given  the  oppor¬ 
tunity  to  examine  and  be  heard  on  any  matter  under  consideration 
by  the  United  States  section  of  the  Panel. 

(b)  Compensation. — ^The  members  of  such  Advisory  Committee 
shall  receive  no  compensation  for  their  services. 

(c)  Term  Length. — ^Advisory  Committee  members  shall  serve 
two-year  terms.  Any  individual  appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  any  term  shall  be  appointed  for  the  remain¬ 
der  of  that  term. 

(d)  Reappointment. — ^Advisory  Committee  members  shall  be 
eligible  for  reappointment. 

SEC.  706.  EXEMPTION. 

The  Federal  Advisory  Committee  Act  (5  U.S.C.  App.)  shall 
not  apply  to  the  Panel,  the  Yukon  River  Joint  Technical  Committee, 
or  the  Advisory  Committee  created  under  section  705  of  this  title. 

SEC.  707.  AUTHORITY  AND  RESPONSIBILITY. 

(a)  Responsible  Management  Entity. — The  State  of  Alaska 
Department  of  Fish  and  Game  shall  be  the  responsible  management 
entity  for  the  United  States  for  the  purposes  of  the  Agreement. 

(b)  Effect  of  Designation. — ^The  desimation  under  subsection 
(a)  shall  not  be  considered  to  expand,  diminish,  or  change  the 
management  authority  of  the  State  of  Alaska  or  the  Federal  Govern¬ 
ment  with  respect  to  fishery  resources. 

(c)  Recommendations  of  Panel. — In  addition  to  recommenda¬ 
tions  made  by  the  Panel  to  the  responsible  management  entities 
in  accordance  with  the  Agreement,  the  Panel  may  make  rec¬ 
ommendations  concerning  the  conservation  and  management  of 
salmon  originating  in  the  Yukon  River  to  the  Department  of  the 
Interior,  Department  of  Commerce,  Department  of  State,  North 
Pacific  Fishery  Management  Council,  and  other  Federal  or  State 
entities  as  appropriate.  Recommendations  by  the  Panel  shall  be 
advisory  in  nature. 

SEC.  708.  CONTINUATION  OF  AGREEMENT. 

In  the  event  that  the  Treaty  between  Canada  and  the  United 
States  of  America  concerning  Pacific  Salmon,  signed  at  Ottawa, 
January  28,  1985,  terminates  prior  to  the  termination  of  the  Agree¬ 
ment,  and  the  functions  of  the  Panel  are  assumed  by  the  ‘Yukon 
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tiver  Salmon  Commission”  referenced  in  the  Agreement,  the  provi- 
ions  of  this  title  which  apply  to  the  Panel  shall  thereafter  apply 
a  the  Yukon  River  Salmon  Commission,  and  the  other  provisions 
f  this  title  shall  remain  in  effect. 

EC.  709.  ADMINISTRATIVE  MATTERS. 

(a)  Panel  members  and  alternate  Panel  members  who  are  not 
itate  or  Federal  employees  shall  receive  compensation  at  the  daily 

te  of  GS-15  of  the  General  Schedule  when  engaged  in  the  actual 
erformance  of  duties. 

(b)  Travel  and  other  necessary  expenses  shall  be  paid  for  all 
'anel  members,  alternate  Panel  members,  United  States  members 

the  Joint  Technical  Committee,  and  members  of  the  Advisory 
lommittee  when  eMaged  in  the  actual  performance  of  duties. 

(c)  Except  for  officials  of  the  United  States  Government,  individ- 
als  described  in  subsection  (b)  shall  not  be  considered  to  be  Federal 

ployees  while  engaged  in  the  actual  performance  of  duties,  except 
)r  the  purposes  of  injury  compensation  or  tort  claims  liability 
s  provided  in  chapter  81  of  title  5,  United  States  Code,  and 
hapter  71  of  title  28,  United  States  Code. 

C.  710.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  $4,000,000  for  each 
seal  year  for  carrying  out  the  purposes  and  provisions  of  the 
igreement  and  this  title  including — 

(1)  necessary  travel  expenses  of  Panel  members,  alternate 
Panel  members,  United  States  members  of  the  Joint  Technical 
Committee,  and  members  of  the  Advisory  Committee  in  accord¬ 
ance  with  Federal  Travel  Regulations  and  sections  5701,  5702, 
5704  through  5708,  and  5731  of  title  5,  United  States  Code; 

(2)  the  United  States  share  of  the  joint  expenses  of  the 
Panel  and  the  Joint  Technical  Committee:  Provided,  That  Panel 
members  and  alternate  Panel  members  shall  not,  with  respect 
to  commitments  concerning  the  United  States  share  of  the 
joint  expenses,  be  subject  to  section  262(b)  of  title  22,  United 
States  (I!ode,  insofar  as  it  limits  the  authority  of  United  States 
representatives  to  international  organizations  with  respect  to 
such  commitments; 

(3)  not  more  than  $3,000,000  for  each  fiscal  year  to  the 
Department  of  the  Interior  and  to  the  Department  of  Commerce 
for  survey,  restoration,  and  enhancement  activities  related  to 
Yukon  River  salmon;  and 

(4)  $400,000  in  each  of  fiscal  years  1996,  1997,  1998,  and 
1999  to  be  contributed  to  the  Yukon  River  Restoration  and 
Enhancement  Fund  and  used  in  accordance  with  the  Agree¬ 
ment. 


TITLE  VIII— MISCELLANEOUS 

EC.  801.  SOUTH  PACIFIC  TUNA  AMENDMENT. 

Section  9  of  the  South  Pacific  Tuna  Act  of  1988  (16  U.S.C. 
73g)  is  amended  by  adding  at  the  end  thereof  the  following: 

“(h)  Notwithstanding  the  requirements  of— 

“(1)  section  1  of  the  Act  of  August  26,  1983  (97  Stat. 
587;  46  U.S.C.  12108); 

“(2)  the  general  permit  issued  on  December  1,  1980,  to 
the  American  Tunaboat  Association  under  section  104(h)(1)  of 
the  Marine  Mammal  Protection  Act  (16  U.S.C.  1374(h)(1));  and 
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“(3)  sections  104(h)(2)  and  306(a)  of  the  Marine  Mammal 
Protection  Act  (16  U.S.CI).  1374(h)(2)  and  1416(a))—- 
any  vessel  documented  under  the  laws  of  the  United  States  as 
of  the  date  of  enactment  of  the  Fisheries  Act  of  1995  for  which 
a  license  has  been  issued  under  subsection  (a)  may  fish  for  tuna 
in  the  Treaty  Area,  including  those  waters  subject  to  the  jurisdiction 
of  the  United  States  in  accordance  with  international  law,  subject 
to  the  provisions  of  the  treaty  and  this  Act,  provided  that  no 
such  vessel  fishing  in  the  Treaty  Area  intentionally  deploys  a  purse 
seine  net  to  encircle  any  dolphin  or  other  marine  mammal  in 
the  course  of  fishing  under  the  provisions  of  the  Treaty  or  this 
Act”. 

SEC.  802.  FOREIGN  FISHING  FOR  ATLANTIC  HERRING  AND  ATLANTIC 
MACKEREL. 

Notwithstanding  any  other  provision  of  law — 

(1)  no  allocation  may  be  made  to  any  foreign  nation  or 
vessel  under  section  20 1  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et  seq.)  in  any  fishery 
for  which  there  is  not  a  fishery  management  plan  implemented 
in  accordance  with  that  Act;  and 

(2)  the  Secretary  of  Commerce  may  not  approve  the  portion 
of  any  permit  application  submitted  under  section  204(b)  of 
the  Act  which  proposes  fishing  by  a  foreign  vessel  for  Atlantic 
mackerel  or  Atlantic  herring  unless — 

(A)  the  appropriate  regional  fishery  management  coun¬ 
cil  recommends  under  section  204(b)(5)  of  that  Act  that 
the  Secretary  approve  such  fishing,  and 

(B)  the  Secretary  of  Commerce  includes  in  the  permit 
any  conditions  or  restrictions  recommended  by  the  appro¬ 
priate  regional  fishery  management  council  with  respect 
to  such  fishing. 

Approved  November  3,  1995. 
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Public  Law  104-44 
104th  Congress 

An  Act 

To  designate  the  United  States  Post  Office  building  located  at  201  East  Pikes 
Peak  Avenue  in  Colorado  Springs,  Colorado,  as  the  “Winfield  Scott  Stratton 
Post  Office”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  United  States  Post  Office  building  located  at  201  East 
Pikes  Peak  Avenue,  Colorado  Springs,  Colorado,  shall  be  known 
and  designated  as  the  “Winfield  Scott  Stratton  Post  Office”. 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation,  document,  paper, 
or  other  record  of  the  United  States  to  the  building  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference  to  the  “Winfield 
Scott  Stratton  Post  Office”. 

Approved  November  3,  1995 
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Public  Law  104r-45 
104th  Congress 

An  Act 


Nov.  8,  1995 
[S.  1322] 


Jerusalem 
Embassy  Act  of 
1995. 

Foreign  relations. 


To  provide  for  the  relocation  of  the  United  States  Embassy  in  Israel  to  Jerusalem, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Jerusalem  Embassy  Act  of 
1995”. 


SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Each  sovereign  nation,  under  international  law  and 
custom,  may  designate  its  own  capital. 

(2)  Since  1950,  the  city  of  Jerusalem  has  been  the  capital 
of  the  State  of  Israel. 

(3)  The  city  of  Jerusalem  is  the  seat  of  Israel’s  President, 
Parliament,  and  Supreme  Court,  and  the  site  of  numerous 
government  ministries  and  social  and  cultural  institutions. 

(4)  The  city  of  Jerusalem  is  the  spiritual  center  of  Judaism, 
and  is  also  considered  a  holy  city  by  the  members  of  other 
religious  faiths. 

(5)  From  1948-1967,  Jerusalem  was  a  divided  city  and 
Israeli  citizens  of  all  faiths  as  well  as  Jewish  citizens  of  all 
states  were  denied  access  to  holy  sites  in  the  area  controlled 
by  Jordan. 

(6)  In  1967,  the  city  of  Jerusalem  was  reunited  during 
the  conflict  known  as  the  Six  Day  War, 

(7)  Since  1967,  Jerusalem  has  been  a  united  city  adminis¬ 
tered  by  Israel,  and  persons  of  all  religious  faiths  have  been 
guaranteed  full  access  to  holy  sites  within  the  city. 

(8)  This  year  marks  the  28th  consecutive  year  that  Jerusa¬ 
lem  has  been  administered  as  a  unified  city  in  which  the 
rights  of  all  faiths  have  been  respected  and  protected. 

(9)  In  1990,  the  Congress  unanimously  adopted  Senate 
Concurrent  Resolution  106,  which  declares  that  the  Congress 
“strongly  believes  that  Jerusalem  must  remain  an  undivided 
city  in  which  the  rights  of  every  ethnic  and  religious  group 
are  protected”. 

(10)  In  1992,  the  United  States  Senate  and  House  of  Rep¬ 
resentatives  unanimously  adopted  Senate  Concurrent  Resolu¬ 
tion  113  of  the  One  Hundred  Second  Congress  to  commemorate 
the  25th  anniversary  of  the  reunification  of  Jerusalem,  and 
reaffirming  congressional  sentiment  that  Jerusalem  must 
remain  an  imdivided  city. 
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(11)  The  S^tember  13,  1993,  Declaration  of  Principles 
on  Interim  Self-Government  Arrangements  lays  out  a  timetable 
for  the  resolution  of  “final  status”  issues,  induding  Jerusalem. 

(12)  The  Agreement  on  the  Gaza  Strip \and  the  Jericho 
Area  was  signed  May  4,  1994,  beginning  the  five-year  transi¬ 
tional  period  laid  out  in  the  Declaration  of  Principles. 

(13)  In  March  of  1995,  93  members  of  the  Ignited  States 
Senate  signed  a  letter  to  Secretary  of  State  Warreri  Christopher 
encouraging  “planning  to  begin  now”  for  relocation  of  the  United 
States  Embassy  to  the  city  of  Jerusalem. 

(14)  In  June  of  1993,  257  members  of  the  United  States 
House  of  Representatives  signed  a  letter  to  the  Secretary  of 
State  Warren  Christopher  stating  that  the  relocation  of  the 
United  States  Embassy  to  Jerusalem  “should  take  place  no 
later  than  .  .  .  1999”. 

(15)  The  United  States  maintains  its  embassy  in  the  func¬ 
tioning  capital  of  every  country  except  in  the  case  of  our  demo¬ 
cratic  friend  and  strategic  ally,  the  State  of  Israel. 

(16)  The  United  States  conducts  official  meetings  and  other 
business  in  the  city  of  Jerusalem  in  de  facto  recognition  of 
its  status  as  the  capital  of  Israel. 

(17)  In  1996,  the  State  of  Israel  will  celebrate  the  3,000th 
anniversary  of  the  Jewish  presence  in  Jerusalem  since  King 
David’s  entry. 

:C.  3.  TIMETABLE. 

(a)  Statement  of  the  Policy  of  the  United  States.— 

(1)  Jerusalem  should  remain  an  undivided  city  in  which 
the  rights  of  every  ethnic  and  religious  group  are  protected; 

(2)  Jerusalem  should  be  recognized  as  the  capital  of  the 
State  of  Israel;  and 

(3)  the  United  States  Embassy  in  Israel  should  be  estab¬ 
lished  in  Jerusalem  no  later  than  May  31,  1999. 

(b)  Opening  Determination. — Not  more  than  50  percent  of 
e  funds  appropriated  to  the  Department  of  State  for  fiscal  year 
>99  for  “Acquisition  and  Maintenance  of  Buildings  Abroad”  may 
I  obligated  until  the  Secretary  of  State  determines  and  reports 

Congress  that  the  United  States  Embassy  in  Jerusalem  has 
ficially  opened. 

:C.  4.  FISCAL  YEARS  1996  AND  1997  FUNDING. 

(a)  Fiscal  Year  1996. — Of  the  funds  authorized  to  be  appro- 
iated  for  “Acquisition  and  Maintenance  of  Buildings  Abroad”  for 
e  Department  of  State  in  fiscal  year  1996,  not  less  than 
!5, 000, 000  should  be  made  available  until  expended  only  for 
nstruction  and  other  costs  associated  with  the  establishment  of 
e  United  States  Embassy  in  Israel  in  the  capital  of  Jerusalem. 

(b)  Fiscal  Year  1997. — Of  the  funds  authorized  to  be  appro- 
iated  for  “Acquisition  and  Maintenance  of  Buildings  Abroad”  for 
e  Department  of  State  in  fiscal  year  1997,  not  less  than 
'5,000,000  should  be  made  available  until  expended  only  for 
nstruction  and  other  costs  associated  with  the  establishment  of 
e  United  States  Embassy  in  Israel  in  the  capital  of  Jerusalem. 

:C.  6.  REPORT  ON  IMPLEMENTATION. 

Not  later  than  30  days  after  the  date  of  enactment  of  this 
:t,  the  Secretary  of  State  shall  submit  a  report  to  the  Speaker 
the  House  of  Representatives  and  the  Committee  on  Foreign 


Reports. 
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Relations  of  the  Senate  detailing  the  Department  of  State’s  plan 
to  implement  this  Act.  Such  report  shall  include — 

(1)  estimated  dates  of  completion  for  each  phase  of  the 
establishment  of  the  United  States  Embassy,  including  site 
identification,  land  acquisition,  architectural,  engineering  and 
construction  surveys,  site  preparation,  and  construction;  and 

(2)  an  estimate  of  the  funding  necessary  to  implement 
this  Act,  including  all  costs  associated  with  establishing  the 
United  States  Embassy  in  Israel  in  the  capital  of  Jerusalem. 

SEC.  6.  SEMIANNUAL  REPORTS. 

At  the  time  of  the  submission  of  the  President’s  fiscal  year 
1997  budget  request,  and  every  six  months  thereafter,  the  Secre¬ 
tary  of  State  shall  report  to  the  Speaker  of  the  House  of  Representa¬ 
tives  and  the  Committee  on  Foreign  Relations  of  the  Senate  on 
the  progress  made  toward  opening  the  United  States  Embassy 
in  Jerusalem. 

SEC.  7.  PRESIDENTIAL  WAIVER. 

jrts.  (a)  Waiver  Authority. — (1)  Beginning  on  October  1,  1998, 

the  President  may  suspend  the  limitation  set  forth  in  section  3(b) 
for  a  period  of  six  months  if  he  determines  and  reports  to  Congress 
in  advance  that  such  suspension  is  necessary  to  protect  the  national 
security  interests  of  the  United  States. 

(2)  The  President  may  suspend  such  limitation  for  an  additional 
six  month  period  at  the  end  of  any  period  during  which  the  suspen¬ 
sion  is  in  effect  under  this  subsection  if  the  President  determines 
and  reports  to  Congress  in  advance  of  the  additional  suspension 
that  the  additional  suspension  is  necessary  to  protect  the  national 
security  interests  of  the  United  States. 

(3)  A  report  under  paragraph  (1)  or  (2)  shall  include — 

(A)  a  statement  of  the  interests  affected  by  the  limitation 
that  the  President  seeks  to  suspend;  and 

(B)  a  discussion  of  the  manner  in  which  the  limitation 
affects  the  interests. 

(b)  Appucability  of  Waiver  to  Availability  of  Funds. — 
If  the  President  exercises  the  authority  set  forth  in  subsection 
(a)  in  a  fiscal  year,  the  limitation  set  forth  in  section  3(b)  shall 
apply  to  funds  appropriated  in  the  following  fiscal  year  for  the 
purpose  set  forth  in  such  section  3(b)  except  to  the  extent  that 
the  limitation  is  suspended  in  such  following  fiscal  year  by  reason 
of  the  exercise  of  the  authority  in  subsection  (a). 
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EC.  8.  DEFINITION. 

As  used  in  this  Act,  the  term  “United  States  Embassy’  means 
tie  offices  of  the  United  States  diplomatic  mission  and  the  residence 
the  United  States  chief  of  mission. 


[Note  by  the  Office  of  the  Federal  Register:  The  foregoing  Act,  having  been  pre- 
jnted  to  the  President  of  the  United  States  on  Thursday,  October  26,  1995,  and 
ot  having  been  returned  by  him  to  the  House  of  Congress  in  which  it  originated 
ithin  the  time  prescribed  by  the  Constitution  of  the  United  States,  has  become  law 
'ithout  his  signature  on  November  8,  1995.] 


LEGISLATIVE  HISTORY— S.  1322: 

CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Oct.  23,  24,  considered  and  passed  Senate. 
Oct.  24,  considered  and  passed  House. 


109  STAT.  402 


PUBLIC  LAW  104-46— NOV.  13,  1995 


Nov.  13, 1995 
[H.R.  1905] 


Energy  and 
Water 

Development 
Appropriations 
Act,  1996. 


Public  Law  104-46 
104th  Congress 

An  Act 

Making  appropriations  for  energy  and  water  development  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  are  appropriated,  out  of  auiy  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  fiscal  year  ending  September 
30,  1996,  for  energy  and  water  development,  and  for  other  purposes, 
namely: 


TITLE  I 

DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers — Civil 

The  following  appropriations  shall  be  expended  under  the  direc¬ 
tion  of  the  Secretary  of  the  Army  and  the  supervision  of  the  Chief 
of  Engineers  for  authorized  civil  functions  of  the  Department  of 
the  Army  pertaining  to  rivers  and  harbors,  flood  control,  beach 
erosion,  and  related  purposes. 

general  investigations 

For  expenses  necessary  for  the  collection  and  study  of  basic 
information  pertaining  to  river  and  harbor,  flood  control,  shore 
protection,  and  related  projects,  restudy  of  authorized  projects,  mis¬ 
cellaneous  investigations,  and,  when  authorized  by  laws,  surveys 
and  detailed  studies  and  plans  and  specifications  of  projects  prior 
to  construction,  $121,767,000,  to  remain  available  until  expended, 
of  which  funds  are  provided  for  the  following  projects  in  the  amounts 
specified: 

Norco  Bluffs,  California,  $375,000; 

Ohio  River  Greenway,  Indiana,  $500,000; 

Kentucky  Lock  and  Dam,  Kentucky,  $2,000,000; 

Mussers  Dam,  Middle  Creek,  Snyder  County,  Pennsylvania, 

$300,000;  and 

West  Virginia  Port  Development,  West  Virginia,  $300,000: 
Provided,  That  the  Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  undertake  a  study  of  water  supply 
^d  associated  needs  in  the  vicinity  of  Hazard,  Kentucky,  using 
$500,000  of  the  funds  appropriated  under  this  heading  in  Public 
Law  103—316  for  Hazard,  Kentucky. 


CONSTRUCTION,  GENERAL 


For  the  prosecution  of  river  and  harbor,  flood  control,  shore 
rotection,  and  related  projects  authorized  by  laws;  and  detailed 
iudies,  and  plans  and  specifications,  of  projects  (including  those 
>r  development  with  participation  or  under  consideration  for 
articipation  by  States,  local  governments,  or  private  groups) 
uthorized  or  made  eligible  for  selection  by  law  (but  such  studies 
ball  not  constitute  a  commitment  of  the  (government  to  construc- 
on),  $804,573,000,  to  remain  available  until  expended,  of  which 
ich  sums  as  are  necessary  pursuant  to  Public  Law  99-662  shall 
B  derived  from  the  Inland  Waterways  Trust  Fund,  for  one-half 
f  the  costs  of  construction  and  rehabilitation  of  inland  waterways 
rejects,  including  rehabilitation  costs  for  the  Lock  and  Dam  25, 
[ississippi  River,  Illinois  and  Missouri,  Lock  and  Dam  14,  Mis- 
ssippi  River,  Iowa,  Lock  and  Dam  24,  Mississippi  River,  Illinois 
nd  Missouri,  and  GIWW-Brazos  River  Floodgates,  Texas,  projects, 
nd  of  which  funds  are  provided  for  the  following  projects  in  the 
mounts  specified: 

Homer  Spit,  Alaska,  repair  and  extend  project,  $3,800,000; 

McClellan-Kerr  Arkansas  River  Navigation  System, 
Arkansas,  $6,000,000:  Provided,  That  $4,900,000  of  such 
amount  shall  be  used  for  activities  relating  to  Montgomery 
Point  Lock  and  Dam,  Arkansas; 

Red  River  Emergency  Bank  Protection,  Arkansas  and  Lou¬ 
isiana,  $6,600,000; 

Sacramento  River  Flood  Control  Project  (Glenn-Colusa 
Irrigation  District),  California,  $300,000; 

San  Timoteo  Creek  (Santa  Ana  River  Mainstem),  Califor¬ 
nia,  $5,000,000; 

Indiana  Shoreline  Erosion,  Indiana,  $1,500,000; 

Arkansas  City  flood  control  project,  Kansas,  $700,000, 
except  that  for  the  purposes  of  the  project,  section  902  of 
Public  Law  99-662  is  waived; 

Winfield,  Kansas,  $670,000; 

Harlan  (Levisa  and  Tug  Forks  of  the  Big  Sandy  River 
and  Upper  Cumberland  River),  Kentucky,  $12,000,000; 

Williamsburg  (Levisa  and  Tug  Forks  of  the  Big  Sandy 
River  and  Upper  Cumberland  River),  Kentucky,  $4,100,000; 

Middlesboro  (Levisa  and  Tug  Forks  of  the  Big  Sandy  River 
and  Upper  Cumberland  River),  Kentucky,  $1,600,000; 

Salyersville,  Kentucky,  $500,000; 

Lake  Pontchartrain  and  Vicinity  (Hurricane  Protection), 
Louisiana,  $13,348,000; 

Ouachita  River  Levees,  Louisiana,  $2,300,000; 

;^d  River  below  Denison  Dam  Levee  and  Bank  Stabiliza¬ 
tion,  Louisiana,  Arkansas,  and  Texas,  $2,500,000; 

Roughans  Point,  Massachusetts,  $710,000; 

Marshall,  Minnesota,  $850,000; 

Ste,  Genevieve,  Missouri,  $1,000,000; 

Broad  Top  Region,  Pennsylvania,  $4,100,000; 

Glen  Foerd,  Pennsylvania,  $200,000; 

South  Central  Pennsylvania  Environmental  Restoration, 
Pennsylvania,  $3,500,000; 

Wallisville  Lake,  Texas,  $5,000,000; 

Virginia  Beach  Erosion  Control  and  Hurricane  Protection, 
Virginia,  $1,100,000; 
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Hatfield  Bottom  (Levisa  and  Tug  Forks  of  the  Big  Sandy 
River  and  Upper  Cumberland  River),  West  Virginia,  $200,000; 
and 

Upper  Mingo  (Levisa  and  Tug  Forks  of  the  Big  Sandy 
River  and  Upper  Cumberland  River),  West  Virginia,  $2,000,000; 
Provided,  That  the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  transfer  $1,120,000  of  the  Construc¬ 
tion,  Gener^  funds  appropriated  in  this  Act  to  the  Secretary 
of  the  Interior  and  the  Secretary  of  the  Interior  shall  accept 
and  expend  such  funds  for  performing  operation  and  mainte¬ 
nance  activities  at  the  Columbia  River  Fishing  Access  Sites 
to  be  constructed  by  the  Department  of  the  Army  at  Cascade 
Locks,  Oregon;  Lone  Pine,  Oregon;  Underwood,  Washington; 
and  the  Bonneville  Treaty  Fishing  Access  Site,  Washington: 
Provided  further,  That  using  funds  appropriated  in  Public  Law 
103-316  for  the  Sacramento  River  Flood  Control  Project  (Deficiency 
Correction),  California,  project  and  funds  appropriated  herein  for 
the  Sacramento  Urban  Area  Levee  Reconstruction,  California, 
project,  the  Secretary  of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  acquire  all  or  part  of  the  Little  Holland 
Tract,  with  any  and  all  appurtenant  water  rights,  for  wetland 
and  fish  and  wildlife  activities  pursuant  to  the  authority  of  section 
906  of  Public  Law  99-662  and  conditioned  on  a  determination 
made  by  the  Secretary,  pursuant  to  section  906,  that  acquisition 
is  in  the  Federal  interest. 

FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBUTARIES,  ARKANSAS, 
ILLINOIS,  KENTUCKY,  LOUISIANA,  MISSISSIPPI,  MISSOURI,  AND  TEN¬ 
NESSEE 

For  expenses  necessary  for  prosecuting  work  of  flood  control, 
and  rescue  work,  repair,  restoration,  or  maintenance  of  flood  control 
projects  threatened  or  destroyed  by  flood,  as  authorized  by  law 
(33  U.S.C.  702a,  702g-l),  $307,885,000,  to  remain  available  until 
expended. 


OPERATION  AND  MAINTENANCE,  GENERAL 

For  expenses  necessary  for  the  preservation,  operation,  mainte¬ 
nance,  and  care  of  existing  river  and  harbor,  flood  control,  and 
related  works,  including  such  sums  as  may  be  necessary  for  the 
maintenance  of  harbor  channels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  harbor  lines,  and  serving  essential 
needs  of  general  commerce  and  navigation;  surveys  and  charting 
of  northern  and  northwestern  lakes  and  connecting  waters;  clearing 
and  straightening  channels;  and  removal  of  obstructions  to  naviga¬ 
tion,  $1,703,697,000,  to  remain  available  until  expended,  of  which 
such  sums  as  become  available  in  the  Harbor  Maintenance  Trust 
Fund,  pursuant  to  Public  Law  99—662,  may  be  derived  from  that 
fund,  and  of  which  such  sums  as  become  available  from  the  special 
account  established  by  the  Land  and  Water  Conservation  Act  of 
1965,  as  amended  (16  U.S.C.  4601),  may  be  derived  from  that 
fund  for  construction,  operation,  and  maintenance  of  outdoor  recre¬ 
ation  facilities:  Provided,  That  not  to  exceed  $5,000,000  shall  be 
available  for  obligation  for  national  emergency  preparedness  pro- 
ip'ams:  Provided  further.  That  $5,926,000  of  the  funds  appropriated 
herein  are  provided  for  the  Raystown  Lake,  Pennsylvania,  project: 
Provided  further.  That  the  Secretary  of  the  Army  is  directed  during 


LBcm  year  to  inaziii/aiu  a  manimum  conservation  pool  level 

f  475.5  at  Wister  Lake  in  Oklahoma. 

REGULATORY  PROGRAM 

For  expenses  necessary  for  administration  of  laws  pertaining 
3  reflation  of  navigable  waters  and  wetlands,  $101,000,000,  to 
emain  available  until  expended. 

FLOOD  CONTROL  AND  COASTAL  EMERGENCIES 

For  expenses  necessary  for  emergency  flood  control,  hurricane, 
nd  shore  protection  activities,  as  authorized  by  section  5  of  the 
lood  Control  Act  approved  Au^st  18,  1941,  as  amended, 
10,000,000,  to  remain  available  until  expended. 

OIL  SPILL  RESEARCH 

For  expenses  necessary  to  carry  out  the  purposes  of  the  Oil 
Ipill  Liability  Trust  Fund,  pursuant  to  title  VII  of  the  Oil  Pollution 
Lct  of  1990,  $850,000,  to  be  derived  from  the  Fund  and  to  remain 
vailable  until  expended. 

GENERAL  EXPENSES 

For  expenses  necessary  for  general  administration  and  related 
motions  in  the  Office  of  the  Chief  of  Engineers  and  offices  of 
tie  Division  Engineers;  activities  of  the  Coastal  Engineering 
Research  Board,  the  Humphreys  Engineer  Center  Support  Activity, 
tie  Engineering  Strategic  Studies  Center,  and  the  Water  Resources 
hpport  Center,  $151,500,000,  to  remain  available  until  expended: 
'rovided.  That  not  to  exceed  $62,000,000  of  the  funds  provided 
1  this  Act  shall  be  available  for  general  administration  and  related 
motions  in  the  Office  of  the  Chief  of  Engineers:  Provided  further, 
'hat  no  part  of  any  other  appropriation  provided  in  title  I  of 
bis  Act  shall  be  available  to  fund  the  activities  of  the  Office 
the  Chief  of  Engineers  or  the  executive  direction  and  management 
ctivities  of  the  Division  Offices:  Provided  further.  That  with  funds 
rovided  herein  and  notwithstanding  any  other  provision  of  law, 
be  Secretary  of  the  Army  shall  develop  and  submit  to  the  Congress 
including  the  Committee  on  Environment  and  Public  Works  of 
be  Senate  and  the  Committee  on  Transportation  and  Infrastructure 
the  House  of  Representatives)  within  60  days  of  enactment  of 
bis  Act,  a  plan  which  reduces  the  number  of  division  offices  within 
be  United  States  Army  Corps  of  Engineers  to  no  less  than  6 
nd  no  more  than  8,  with  each  division  responsible  for  at  least 
district  offices,  but  does  not  close  or  change  any  civil  function 
any  district  office:  Provided  further,  That  notwithstanding  any 
her  provision  of  law,  the  Secretary  of  the  Army  is  directed  to 
egin  implementing  the  division  office  plan  on  August  15,  1996, 
nd  such  plan  shall  be  implemented  prior  to  October  1,  1997. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  in  this  title  shall  be  available  for  official  recep- 
Lon  and  representation  expenses  (not  to  exceed  $5,000);  and  during 
he  current  fiscal  year  the  revolving  fund.  Corps  of  Engineers, 
all  be  available  for  purchase  (not  to  exceed  100  for  replacement 
nly)  and  hire  of  passenger  motor  vehicles. 


^jTJCji'Niiirv^vu  irrvw  viOJLWi'NO 


Coatracts. 


Corps  of  Engineers — Civil 

Sec.  101.  (a)  In  fiscal  year  1996,  the  Secretary  of  the  Army 
shall  advertise  for  competitive  bid  at  least  7,500,000  cubic  yards 
of  the  hopper  dredge  volume  accomplished  with  government  owned 
dredges  in  fiscal  year  1992. 

(b)  Notwithstanding  the  provisions  of  this  section,  the  Secretary 
is  authorized  to  use  the  dredge  fleet  of  the  Corps  of  Engineers 
to  undertake  projects  when  industry  does  not  perform  as  required 
by  the  contract  specifications  or  when  the  bids  are  more  than 
25  percent  in  excess  of  what  the  Secretary  determines  to  be  a 
fair  and  reasonable  estimated  cost  of  a  well  equipped  contractor 
doing  the  work  or  to  respond  to  emergency  requirements. 

(c)  None  of  the  funds  appropriated  herein  or  otherwise  made 
available  to  the  Army  Corps  of  Engineers,  including  amounts  con¬ 
tained  in  the  Revolving  Fund  of  the  Army  Corps  of  Engineers, 
may  be  used  to  study,  design  or  undertake  improvements  or  major 
repair  of  the  Federal  vessel,  McFARLAND,  except  for  normal 
maintenance  and  repair  necessary  to  maintain  the  vessel 
McFARLAND’s  current  operational  condition. 

(d)  If  any  of  the  four  Corps  of  Engineers  hopper  dredges  is 
removed  from  normal  service  for  repair  or  rehabilitation  and  such 
repair  prevents  the  dredge  from  accomplishing  its  volume  of  work 
regularly  carried  out  in  each  of  the  past  three  years,  the  Secretary 
shall  not  significantly  alter  the  operating  schedules  of  the  remaining 
Federal  hopper  dredges  established  in  accordance  with  the  require¬ 
ments  of  subsection  (a)  above. 

Sec.  102.  (a)  Sand  and  Stone  Cap  in  Navigation  Project 
AT  Mamstique  Harbor,  Michigan.— The  project  for  navigation, 
Manistique  Harbor,  Schoolcraft  County,  Michigan,  authorized  by 
the  first  section  of  the  Act  entitled  “An  Act  making  appropriations 
for  the  construction,  repair,  and  preservation  of  certain  public  works 
on  rivers  and  harbors,  and  for  other  purposes”,  approved  March 
3,  1905  (33  Stat.  1136),  is  modified  to  permit  installation  of  a 
s^d  and  stone  cap  over  sediments  affected  by  polychlorinated 
biphenyls  in  accordance  with  an  administrative  order  of  the 
Environmental  Protection  Agency. 

(b)  Project  Depth. — ^The  project  described  in  subsection  (a) 
is  modified  to  provide  for  an  authorized  depth  of  12.5  feet. 

(c)  Navigation  Channel  (Modified). — ^The  reauthorized  project 

navigation  channel  shall  be  defined  by  the  following  coordinates: 
2911N-2239E,  3240N-2504E,  3964N-2874E,  4182N-2891E, 

4469N-2808E,  4692N-2720E,  4879N-2615E,  4952N-2778E, 

4438N-2980E,  4227N-3097E,  3720N-3068E,  3076N-2798E, 

2996N-2706E,  2783N-2450E. 

(d)  Harbor  of  Refuge. — ^The  project  described  in  subsection 
(a),  including  the  breakwalls,  pier  and  authorized  depth  of  the 
project  (as  modified  by  subsection  (b)),  shall  continue  to  be  main¬ 
tained  as  a  harbor  of  refuge. 

Sec.  103.  With  the  exception  of  the  use  of  funds  to  process 
any  required  Department  of  the  Army  permits,  none  of  the  funds 
appropriated  herein  or  otherwise  available  to  the  Army  Corps  of 
Engineers  may  be  used  to  assist,  guide,  coordinate,  administer, 
prepare  for  occupancy  of,  or  acquire  furnishings  for  or  in  preparation 
of  a  movement  to  the  Southeast  Federal  Center. 
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Sec,  104.  The  project  for  flood  control  for  Petersburg,  West 
irginia,  authorized  by  section  101(a)(26)  of  the  Water  Resources 
evelopment  Act  of  1990  (Public  Law  101-640,  104  Stat,  4611) 
modified  to  authorize  the  Secretary  of  the  Army  to  construct 
le  project  at  a  total  cost  not  to  exceed  $26,600,000,  with  an 
stimated  first  Federal  cost  of  $19,195,000  and  an  estimated  first 
on-Federal  cost  of  $7,405,000. 

Sec.  105.  (a)  The  Secretary  of  the  Army  is  authorized  to  accept 
om  a  non-Federal  sponsor  an  amount  of  additional  lands  not 
I  exceed  300  acres  which  are  contiguous  to  the  Cooper  Lake  and 
annels  Project,  Texas,  authorized  by  the  River  and  Harbor  Act 
•  1965  and  the  Water  Resources  Development  Act  of  1986,  and 
hich  provide  habitat  value  at  least  equal  to  that  provided  by 
le  lands  authorized  to  be  redesignated  in  subsection  (b). 

(b)  Upon  the  completion  of  subsection  (a),  the  Secretary  is 
irther  authorized  to  redesignate  an  amount  of  mitigation  land 

t  to  exceed  300  acres  to  recreation  purposes. 

(c)  The  cost  of  all  work  to  be  undertaken  pursuant  to  this 
!ction,  including  but  not  limited  to  real  estate  appraisals,  cultural 
id  environmental  surveys,  and  all  development  necessary  to  avoid 
2t  mitigation  losses,  to  the  extent  such  actions  are  required,  shall 
i  borne  by  the  donating  sponsor. 

Sec.  106.  Using  $2,000,000  of  the  funds  appropriated  herein, 
le  Secretary  of  the  Army,  acting  through  the  Chief  of  Engineers, 
authorized  to  undertake  the  Indianapolis,  Indiana,  project, 
ithorized  in  section  5  of  Public  Law  74-738,  as  amended,  and 
5  modified  to  include  certain  riverfront  alterations  as  described 
L  the  Central  Indianapolis  Waterfront  Concept  Master  Plan,  dated 
sbruary,  1994,  at  a  total  cost  of  $65,975,000  with  an  estimated 
rst  Federal  cost  of  $39,975,000  and  an  estimated  first  non-Federal 
.St  of  $26,000,000. 

SC.  107.  SOUTH  CENTRAL  PENNSYLVANIA. 

(a)  In  General. — Section  3 13  of  the  Water  Resources  Develop- 
ent  Act  of  1992  (106  Stat.  4845-4847)  is  amended — 

(1)  in  the  heading  to  subsection  (c)  by  striking  “With 
SARCD  COUNCIL”; 

(2)  in  subsection  (c)  by  inserting  “with  State,  regional, 
and  local  officials,  including,  where  applicable,”  after  “consult”; 

(3)  in  subsection  (d)(2)(A)  by  inserting  “, where  applicable,” 
after  “Council”; 

(4)  in  subsection  (g)(1)  by  striking  “$17,000,000”  and  insert¬ 
ing  “$50,000,000”;  and 

(5)  in  subsection  (h)(2)  by  striking  “Bedford,  Blair,  Cambria, 
Fulton,  Huntingdon,  and  Somerset”  and  inserting  “Armstrong, 
Bedford,  Blair,  Cambria,  Clearfield,  Fayette,  Franklin,  Fulton, 
Huntingdon,  Indiana,  Juniata,  Mifflin,  Somerset,  Snyder,  and 
Westmoreland”. 

(b)  Cost  Sharing. — Section  313(d)(3)  of  the  Water  Resources 
velopment  Act  of  1992  (106  Stat.  4846)  is  amended  to  read 

}  follows: 

“(3)  Cost  sharing.— 

“(A)  In  general. — Total  project  costs  under  each  local 
cooperation  agreement  entered  into  under  this  subsection 
shall  be  shared  at  75  percent  Federal  and  25  percent  non- 
Federal.  The  non-Federal  interest  shall  receive  credit  for 
the  reasonable  costs  of  design  work  completed  by  such 
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interest  prior  to  entering  into  a  local  cooperation  agreement 
with  the  Secretary  for  a  project.  The  Federal  share  may 
in  the  form  of  grants  or  reimbursements  of  project  costs. 

“(B)  Interest. — In  the  event  of  delays  in  reimburse¬ 
ment  of  the  non-Federal  share  of  a  project,  the  non-Federal 
interest  shall  receive  credit  for  reasonable  interest  to  pro¬ 
vide  the  non-Federal  share  of  a  project’s  cost. 

“(C)  Lands,  easements,  and  rights-of-way  credit.— 
The  non-Federal  interest  shall  receive  credit  for  lands, 
easements,  rights-of-way,  and  relocations  toward  its  share 
of  project  costs,  including  direct  costs  associated  with 
obtaining  permits  necessary  for  the  placement  of  such 
project  on  public  owned  or  controlled  lands,  but  not  to 
exceed  25  percent  of  total  project  costs. 

“(D)  Operation  and  maintenance  credit. — Operation 
and  maintenance  costs  for  projects  constructed  with  assist¬ 
ance  provided  under  this  section  shall  be  100  percent  non- 
Federal.”. 

Sec.  108.  Using  $2,000,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through  the  Chief  of  Engineers, 
is  authorized  and  directed  to  proceed  with  engineering,  design, 
and  construction  of  projects  to  provide  for  flood  control  and  improve¬ 
ments  to  rainfall  drainage  systems  in  Jefferson,  Orleans,  and  St. 
Tammany  Parishes,  Louisiana,  in  accordance  with  the  following 
reports  of  the  New  Orleans  District  Engineer:  Jefferson  and  Orleans 
Parishes,  Louisiana,  Urban  Flood  Control  and  Water  Quality 
Management,  July  1992;  Tangipahoa,  Techefuncte  and  Tickfaw  Riv¬ 
ers,  Louisiana,  June  1991;  and  Schneider  Canal,  Slidell,  Louisiana, 
Hurricane  Protection,  May  1990.  There  is  authorized  to  be  appro¬ 
priated  $25,000,000  for  the  initiation  and  partial  accomplishment 
of  projects  described  in  these  reports.  The  cost  of  any  work  per¬ 
formed  by  the  non-Federal  interests  subsequent  to  the  above  cited 
reports,  as  determined  by  the  Secretary  of  the  Army  to  be  a  compat¬ 
ible  and  integral  part  of  the  projects,  shall  be  credited  toward 
the  non-Federal  share  of  the  projects. 

Sec.  109.  (a)  In  General.— Subject  to  the  provisions  of  this 
section,  the  Secretary  of  the  Army  shall  convey  to  the  City  of 
Prestonsburg,  Kentucky,  all  right,  title,  and  interest  of  the  United 
States,  in  and  to  the  land  described  in  the  Supplemental  Agree¬ 
ment — ^Modification  No.  2  to  the  Department  of  the  Army  lease 
#DACW69-l-76-0186,  executed  by  and  between  the  Department 
of  the  Army  and  the  Commonwealth  of  Kentucky,  together  with 
any  improvements  thereon. 

(b)  Conditions. — The  conveyance  authorized  by  this  section 
is  subject  to  the  following  conditions: 

(1)  The  City  shall  ensure  that  the  land  conveyed  by  this 
section  will  be  used  for  public  use  recreational  purposes  and 
to  further  the  regional  economic  development. 

(2)  The  City  shall  use  all  proceeds  derived  from  the  sale 
or  lease  of  any  mineral  rights  conveyed  pursuant  to  this  section 
for  the  development,  operation,  and  maintenance  of  recreational 
facilities  on  the  lands  conveyed  in  accordance  with  this  section. 

(3)  The  City  shall  accept  the  property  in  its  condition 
at  the  time  of  the  conveyance.  The  Secretary  shall  not  be 
required  to  make  any  improvements  in  the  property’s  condition, 
and  the  City  shall  hold  and  save  the  United  States  free  from 
any  claims  or  damages  arising  from  any  activities  on  the  con- 
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veyed  land  either  on  the  date  of  the  conveyance  or  any  subse¬ 
quent  date. 

(4)  If  the  City  uses  the  land  conveyed  under  this  section 
for  any  purpose  other  than  those  specified  in  this  paragraph, 
the  Secretary  shall  notify  the  City  of  such  failure.  If  the  City 
does  not  correct  such  nonconforming  use  during  the  1-year 
period  beginning  on  the  date  of  such  notification,  the  Secretary 
shall  have  a  right  of  reverter  to  reclaim  possession  and  title 
to  the  land  conveyed  under  this  section. 

Sec.  110.  Using  funds  appropriated  herein  the  Secretary  of 
le  Army,  acting  through  the  Chief  of  Engineers,  is  authorized 
)  undertake  the  Coos  Bay,  Oregon  project  in  accordance  with 
le  Report  of  the  Chief  of  Engineers,  dated  June  30,  1994,  at 
total  cost  of  $14,541,000,  with  an  estimated  Federal  cost  of 
10,777,000  and  an  estimated  non-Federal  cost  of  $3,764,000. 

TITLE  II 

DEPARTMENT  OF  THE  INTERIOR 
Central  Utah  Project 

CENTRAL  UTAH  PROJECT  COMPLETION  ACCOUNT 

For  the  purpose  of  carrying  out  provisions  of  the  Central  Utah 
reject  Completion  Act,  Public  Law  102-575  (106  Stat.  4605),  and 
>r  feasibility  studies  of  alternatives  to  the  Uintah  and  Upalco 
nits,  $42,893,000,  to  remain  available  until  expended,  of  which 
23,503,000  shall  be  deposited  into  the  Utah  Reclamation  Mitiga- 
on  and  Conservation  Account:  Provided,  That  of  the  amounts 
eposited  into  the  Account,  $5,000,000  shall  be  considered  the  Fed- 
ral  Contribution  authorized  by  paragraph  402(b)(2)  of  the  Act 
nd  $18,503,000  shall  be  available  to  the  Utah  Reclamation  Mitiga- 
on  and  Conservation  Commission  to  carry  out  activities  authorized 
nder  the  Act. 

In  addition,  for  necessary  expenses  incurred  in  carrying  out 
jsponsibilities  of  the  Secretary  of  the  Interior  under  the  Act, 
,246,000,  to  remain  available  until  expended. 

Bureau  of  Reclamation 

For  carrying  out  the  functions  of  the  Bureau  of  Reclamation 
3  provided  in  the  Federal  reclamation  laws  (Act  of  June  17,  1902, 
2  Stat.  388,  and  Acts  amendatory  thereof  or  supplementary  there- 
))  and  other  Acts  applicable  to  that  Bureau  as  follows: 

GENERAL  INVESTIGATIONS 

For  engineering  and  economic  investigations  of  proposed  Fed- 
ral  reclamation  projects  and  studies  of  water  conservation  and 
Bvelopment  plans  and  activities  preliminary  to  the  reconstruction, 
ihabilitation  and  betterment,  financial  adjustment,  or  extension 
f  existing  projects,  to  remain  available  until  expended,  $12,684,000: 
rovided,  That,  of  the  total  appropriated,  the  amount  for  program 
ctivities  which  can  be  financed  by  the  reclamation  fiind  shall 
B  derived  from  that  fund:  Provided  further,  That  funds  contributed 
y  non-Federal  entities  for  purposes  similar  to  this  appropriation 
lall  be  available  for  expenditure  for  the  purposes  for  which  contrib- 
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uted  as  though  specifically  appropriated  for  said  purposes,  and 
such  amounts  shall  remain  available  until  expended. 


CONSTRUCTION  PROGRAM 


(INCLUDING  TRANSFER  OF  FUNDS) 


For  construction  and  rehabilitation  of  projects  and  ^rts  thereol 
(including  power  transmission  facilities  for  Bureau  of  Reclamatior 
use)  and  for  other  related  activities  as  authorized  law,  to  reniair 
available  until  expended,  $411,046,000,  of  which  $27,0^,000  sh^^ 
be  available  for  transfer  to  the  Upper  Colorado  q 

authorized  by  section  5  of  the  Act  of  April  11,  1956  {43  U.b.C 
620d),  and  $94,225,000  shall  be  available  for  transfer  to  the  Lowei 
Colorado  River  Basin  Development  Fund  authorized  by  section 
of  the  Act  of  September  30,  1968  (43  U.S.C.  1543),  and  such  amounts 
as  may  be  necessary  shall  be  considered  as  though  advai^ed  t( 
the  Colorado  River  Dam  Fund  for  the  Boulder  Canyon  Projec 
as  authorized  by  the  Act  of  December  21,  1928,  as  amended.  Pro 
vided,  That  of  the  total  appropriated,  the  amount  for  progran 
activities  which  can  be  financed  by  the  reclamation  fund  snal 
be  derived  from  that  fund;  Provided  further.  That  transfers  t( 
the  Upper  Colorado  River  Basin  Fund  and  Lower  Colorado  Rive 
Basin  Development  Fund  may  be  increased  or  decreased  by  tr^s 
fers  within  the  overall  appropriation  under  this  heading:  Providei 
further,  That  funds  contributed  by  non-Federal  entities  for  purpose 
similar  to  this  appropriation  shall  be  available  for  expenditure 
for  the  purposes  for  which  contributed  as  though  specifically  appro 
priated  for  said  purposes,  and  such  funds  shall  remain  availabl 
until  expended:  Provided  further,  That  all  costs  of  the  safety  c 
dams  modification  work  at  Coolidge  Dam,  San  Carlos  Irrigatioi 
Project,  Arizona,  performed  under  the  authority  of  the  Reclamatio; 
Safety  of  Dams  Act  of  1978  (43  U.S.C.  506),  as  amended,  ar 
in  addition  to  the  amount  authorized  in  section  5  of  said  Acl 


OPERATION  AND  MAINTENANCE 

For  operation  and  maintenance  of  reclamation  projects  or  part 
thereof  and  other  facilities,  as  authorized  by  law;  and  for  a  so 
and  moisture  conservation  program  on  lands  under  the  jurisdictio 
of  the  Bureau  of  Reclamation,  pursuant  to  law,  to  remain  availabl 
until  expended,  $273,076,000;  Provided,  That  of  the  total  apprc 
priated,  the  amount  for  program  activities  which  can  be  finance 
by  the  reclamation  fund  shall  be  derived  from  that  fund,  an 
the  amount  for  program  activities  which  can  be  derived  from  th 
special  fee  account  established  pursuant  to  the  Act  of  Decemb< 
22,  1987  (16  U.S.C.  4601-6a,  as  amended),  may  be  derived  froi 
that  fund:  Provided  further.  That  funds  advanced  by  water  usei 
for  operation  and  maintenance  of  reclamation  projects  or  pan 
thereof  shall  be  deposited  to  the  credit  of  this  appropriation  ar 
may  be  expended  for  the  same  purpose  and  in  the  same  manm 
as  sums  appropriated  herein  may  be  expended,  and  such  advance 
shall  remain  available  until  expended;  Provided  further.  That  rev 
nues  in  the  Upper  Colorado  River  Basin  Fund  shall  be  availab 
for  performing  examination  of  existing  structures  on  participatii 
projects  of  the  Colorado  River  Storage  Project. 


BUREAU  OF  RECLAMATION  LOAN  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans  and/or  grants,  $11,243,000,  to 
main  available  until  expended,  as  authorized  by  the  Small  Rec- 
mation  Projects  Act  of  August  6,  1956,  as  amended  (43  U.S.C. 
22a-4221):  Provided,  That  such  costs,  including  the  cost  of  modify- 
Lg  such  loans,  shall  be  as  defined  in  section  502  of  the  Congres- 
onal  Budget  Act  of  1974;  Provided  further.  That  these  funds 
'e  available  to  subsidize  gross  obligations  for  the  principal  amount 
‘direct  loans  not  to  exceed  $37,000,000. 

In  addition,  for  administrative  expenses  necessary  to  carry 
it  the  program  for  direct  loans  and/or  grants,  $425,000:  Provided, 
bat  of  the  total  sums  appropriated,  the  amount  of  program  activi- 
Bs  which  can  be  financed  by  the  reclamation  fund  shall  be  derived 
om  the  fund. 

CENTRAL  VALLEY  PROJECT  RESTORATION  FUND 

For  carrying  out  the  programs,  projects,  plans,  and  habitat 
istoration,  improvement,  and  acquisition  provisions  of  the  Central 
alley  Project  Improvement  Act,  to  remain  available  until  expended, 
ich  sums  as  may  be  collected  in  the  Central  Valley  Project  Restora- 
on  Fund  pursuant  to  sections  3407(d),  3404(c)(3),  3405(f)  and 
106(c)(1)  of  Public  Law  102-575;  Provided,  That  the  Bureau  of 
Bclamation  is  directed  to  levy  additional  mitigation  and  restoration 
lyments  totaling  $30,000,000  (October  1992  price  levels)  on  a 
tree-year  rolling  average  basis,  as  authorized  loy  section  3407(d) 
Public  Law  102-575. 

GENERAL  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses  of  general  administration  and  related 
nctions  in  the  office  of  the  Commissioner,  the  Denver  office, 
id  offices  in  the  five  regions  of  the  Bureau  of  Reclamation, 
18,150,000,  of  which  $1,400,000  shall  remain  available  until 
cpended,  the  total  amount  to  be  derived  from  the  reclamation 
nd  and  to  be  nonreimbursable  pursuant  to  the  Act  of  April  19, 
)45  (43  U.S.C.  377):  Provided,  That  no  part  of  any  other  appropria- 
an  in  this  Act  shall  be  available  for  activities  or  functions  budgeted 
the  current  fiscal  year  as  general  administrative  expenses. 

SPECIAL  FUNDS 
(TRANSFER  OF  FUNDS) 

Sums  herein  referred  to  as  being  derived  from  the  reclamation 
nd  or  special  fee  account  are  appropriated  from  the  special  funds 
the  Treasury  created  by  the  Act  of  June  17,  1902  (43  U.S.C. 
)1)  or  the  Act  of  December  22,  1987  (16  U.S.C.  4601-6a,  as 
nended),  respectively.  Such  sums  shall  be  transferred,  upon 
quest  of  the  Secretary,  to  be  merged  with  and  expended  under 
le  heads  herein  specified;  and  the  unexpended  balances  of  sums 
ansferred  for  expenditure  under  the  head  "General  Administrative 
xpenses”  shall  revert  and  be  credited  to  the  reclamation  fund. 
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ADMINISTRATIVE  PROVISION 

Appropriations  for  the  Bureau  of  Reclamation  shall  be  available 
for  purchase  of  not  to  exceed  9  passenger  motor  vehicles  for  replace¬ 
ment  only. 

TITLE  III 

DEPARTMENT  OF  ENERGY 

Energy  Supply,  Research  and  Development  Activities 

For  expenses  of  the  Department  of  Energy  activities  including 
the  purchase,  construction  and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental  thereto  necessary  for 
energy  supply,  research  and  development  activities,  and  other 
activities  in  carrying  out  the  purposes  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101,  et  seq.),  including  the  acquisition 
or  condemnation  of  any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition,  construction,  or  expansion;  purchase  of  pas¬ 
senger  motor  vehicles  (not  to  exceed  25,  of  which  19  are  for  replace¬ 
ment  only),  $2,727,407,000,  to  remain  available  until  expended. 

Uranium  Supply  and  Enrichment  Activities 

For  expenses  of  the  Department  of  Energy  in  connection  with 
operating  expenses;  the  purchase,  construction,  and  acquisition  of 
plant  and  capital  equipment  and  other  expenses  incidental  thereto 
necessary  for  uranium  supply  and  enrichment  activities  in  carrying 
out  the  purposes  of  the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7101,  et  seq.)  and  the  Energy  Policy  Act  (Public  Law 
102-486,  section  901),  including  the  acquisition  or  condemnation 
of  any  re^  property  or  any  facility  or  for  plant  or  facility  acquisition, 
construction,  or  expansion;  purchase  of  electricity  as  necessary; 
$64,197,000,  to  remain  available  until  expended:  Provided,  That 
revenues  received  by  the  Department  for  uranium  programs  and 
estimated  to  total  $34,903,000  in  fiscal  year  1996  shall  be  retained 
and  used  for  the  specific  purpose  of  offsetting  costs  incurred  by 
the  Department  for  such  activities  notwithstanding  the  provisions 
of  31  U.S.C.  3302(b)  and  42  U.S.C.  2296(b)(2):  Provided  further, 
That  the  sum  herein  appropriated  shall  be  reduced  as  revenues 
are  received  during  fisc^  year  1996  so  as  to  result  in  a  final 
fiscal  year  1996  appropriation  estimated  at  not  more  than 
$29,294,000. 

Uranium  Enrichment  Decontamination  and  Decommissioning 

Fund 

For  necessary  expenses  in  carrying  out  uranium  enrichment 
facility  decontamination  and  decommissioning,  remedial  actions  and 
other  activities  of  title  II  of  the  Atomic  Energy  Act  of  1954  and 
title  X,  subtitle  A  of  the  Energy  Policy  Act  of  1992,  $278,807,000, 
to  be  derived  from  the  fund,  to  remain  available  until  expended: 
Provided,  That  at  least  $42,000,000  of  amounts  derived  from  the 
fund  for  such  expenses  shall  be  expended  in  accordance  with  title 
X,  subtitle  A,  of  the  Energy  Policy  Act  of  1992. 
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General  Science  and  Research  Activities 

For  expenses  of  the  Department  of  Energy  activities  including 
e  purchase,  construction  and  acquisition  of  plant  and  capital 
uipment  and  other  expenses  incidental  thereto  necessary  for  gen- 
al  science  and  research  activities  in  carrying  out  the  purposes 
the  Department  of  Energy  Organization  Act  (42  U.S.C.  7101, 
seq.),  including  the  acquisition  or  condemnation  of  any  real 
operty  or  facility  or  for  plant  or  facility  acquisition,  construction, 
expansion;  purchase  of  passenger  motor  vehicles  (not  to  exceed 
;  for  replacement  only),  $981,000,000,  to  remain  available  until 
pended. 


Nuclear  Waste  Disposal  Fund 

For  nuclear  waste  disposal  activities  to  carry  out  the  purposes 
Public  Law  97-425,  as  amended,  including  the  acquisition  of 
al  property  or  facility  construction  or  expansion,  $151,600,000, 
remain  available  until  expended,  to  be  derived  from  the  Nuclear 
ste  Fund. 


Atomic  Energy  Defense  Activities 
weapons  activities 

For  Department  of  Energy  expenses,  including  the  purchase, 
nstruction  and  acquisition  of  plant  and  capital  equipment  and 
ler  incidental  expenses  necessary  for  atomic  energy  defense  weap- 
s  activities  in  carrying  out  the  purposes  of  the  Department  of 
lergy  Organization  Act  (42  U.S.C.  7101,  et  seq.),  including  the 
quisition  or  condemnation  of  any  real  property  or  any  facility 
for  plant  or  facility  acquisition,  construction,  or  expansion;  and 
B  purchase  of  passenger  motor  vehicles  (not  to  exceed  79,  of 
lich  76  are  for  replacement  only,  including  one  police-type 
hide),  $3,460,314,000,  to  remain  available  until  expended. 

►EFENSE  environmental  RESTORATION  AND  WASTE  MANAGEMENT 

For  Department  of  Energy  expenses,  including  the  purchase, 
astruction  and  acquisition  of  plant  and  capital  equipment  and 
ler  incidental  expenses  necessary  for  atomic  energy  defense 
vironmental  restoration  and  waste  management  activities  in 
crying  out  the  purposes  of  the  Department  of  Energy  Organization 
t  (42  U.S.C.  7101,  et  seq.),  including  the  acquisition  or  condemna- 
•n  of  any  real  property  or  any  facility  or  for  plant  or  facility 
quisition,  construction,  or  expansion;  and  the  purchase  of  pas- 
ager  motor  vehicles  (not  to  exceed  7  for  replacement  omy), 
,557,632,000,  to  remain  available  until  expended. 

OTHER  DEFENSE  ACTIVITIES 

For  Department  of  Energy  expenses,  including  the  purchase, 
astruction  and  acquisition  of  plant  and  capital  equipment  and 
er  incidental  expenses  necessary  for  atomic  energy  defense,  other 
ense  activities  in  carr3dng  out  the  purposes  of  the  Department 
Energy  Organization  Act  (42  U.S.C.  7101,  et  seq.),  including 
B  acquisition  or  condemnation  of  any  real  property  or  any  facility 
for  plant  or  facility  acquisition,  construction,  or  expansion, 
,373,212,000,  to  remain  available  until  expended. 
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DEFENSE  NUCLEAR  WASTE  DISPOSAL 

For  nuclear  waste  disposal  activities  to  carry  out  the  purposes 
of  Public  Law  97-425,  as  amended,  including  the  acquisition  of 
real  property  or  facility  construction  or  expansion,  $248,400,000, 
to  remain  available  until  expended:  Provided,  That  of  the  amount 
herein  appropriated,  $85,000,000  shall  be  available  for  obligation 
and  expenditure  only  for  an  interim  storage  facility  and  only  upon 
the  enactment  of  specific  statutory  authority. 

Departmental  Administration 

For  salaries  and  expenses  of  the  Department  of  Ener^  nec¬ 
essary  for  Departmental  Administration  and  other  activities  in 
carrying  out  the  purposes  of  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101,  et  seq.),  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  representation  expenses  (not 
to  exceed  $35,000),  $366,697,000,  to  remain  availalDle  until 
expended,  plus  such  additional  amounts  as  nece.isary  to  coyer 
increases  in  the  estimated  amount  of  cost  of  work  for  othe  .'S  notwith¬ 
standing  the  provisions  of  the  Anti-Deficiency  Act  (31  U.S.C.  1511, 
et  seq.):  Provided,  That  such  increases  in  cost  of  work  are  offset 
by  revenue  increases  of  the  same  or  greater  amount,  to  remain 
available  until  expended:  Provided  further,  That  moneys  received 
by  the  Department  for  miscellaneous  revenues  estimated  to  total 
$122,306,000  in  fiscal  year  1996  may  be  retained  and  used  for 
operating  expenses  within  this  account,  and  may  remain  available 
until  expended,  as  authorized  by  section  201  of  Public  Law  95— 
238,  notwithstanding  the  provisions  of  section  3302  of  title  31, 
United  States  Code:  Provided  farther.  That  the  sum  herein  appro¬ 
priated  shall  be  reduced  by  the  amount  of  miscellaneous  revenues 
received  during  fiscal  year  1996  so  as  to  result  in  a  final  fiscal 
year  1996  appropriation  estimated  at  not  more  than  $244,391,000. 

Office  of  the  Inspector  General 

For  necessary  expenses  of  the  Office  of  the  Inspector  General 
in  carrying  out  the  provisions  of  the  Inspector  General  Act  of 
1978,  as  amended,  $25,000,000,  to  remain  available  until  expended. 

POWER  MARKETING  ADMINISTRATIONS 

Operation  and  Maintenance,  Alaska  Power  Administration 

For  necessary  expenses  of  operation  and  maintenance  of 
projects  in  Alaska  and  of  marketing  electric  power  and  energy, 
$4,260,000,  to  remain  available  until  expended. 


Bonneville  Power  Administration  Fund 

Expenditures  from  the  Bonneville  Power  Administration  Fund, 
established  pursuant  to  Public  Law  93—454,  are  approved  for  official 
^ception  and  representation  expenses  in  an  amount  not  to  exceed 
$3,000. 

Dimng  fiscal  year  1996,  no  new  direct  loan  obligations  may 
be  made. 


Operation  and  Maintenance,  Southeastern  Power 
Administration 

For  necessary  expenses  of  operation  and  maintenance  of  power 
ansmission  facilities  and  of  marketing  electric  power  and  energy 
irsuant  to  the  provisions  of  section  5  of  the  Flood  Control  Act 
1944  (16  U.S.C.  825s),  as  applied  to  the  southeastern  power 
ea,  $19,843,000,  to  remain  available  until  expended. 

Operation  and  Maintenance,  Southwestern  Power 
Administration 

For  necessary  expenses  of  operation  and  maintenance  of  power 
ansmission  facilities  and  of  marketing  electric  power  and  energy, 
id  for  construction  and  acquisition  of  transmission  lines,  sub- 
ations  and  appurtenant  facilities,  and  for  administrative  expenses, 
eluding  ofHcial  reception  and  representation  expenses  in  an 
aount  not  to  exceed  $1,500  connected  therewith,  in  carrying  out 
e  provisions  of  section  5'  of  the  Flood  Control  Act  of  1944  (16 
S.C.  825s),  as  applied  to  the  southwestern  power  area, 
:9,778,000,  to  remain  available  until  expended;  in  addition,  not- 
thstanding  the  provisions  of  31  U.S.C.  3302,  not  to  exceed 
,272,000  in  reimbursements,  to  remain  available  until  expended. 

[Construction,  Rehabilitation,  Operation  and  Maintenance, 
Western  Area  Power  Administration 

(including  transfer  of  FUNDS) 

For  carrying  out  the  functions  authorized  by  title  III,  section 
2(a)(1)(E)  of  the  Act  of  Au^st  4,  1977  (42  U.S.C.  7101,  et  seq.), 
id  other  related  activities  including  conservation  and  renewable 
sources  programs  as  authorized,  including  official  reception  and 
presentation  expenses  in  an  amount  not  to  exceed  $1,500, 
57,652,000,  to  remain  available  until  expended,  of  which 
45,151,000  shall  be  derived  from  the  Department  of  the  Interior 
sclamation  fund:  Provided,  That  of  the  amount  herein  appro- 
ated,  $5,283,000  is  for  deposit  into  the  Utah  Reclamation  Mitiga- 
»n  and  Conservation  Account  pursuant  to  title  IV  of  the  Reclama- 
»n  Projects  Authorization  and  Adjustment  Act  of  1992:  Provided 
rther.  That  the  Secretary  of  the  Treasury  is  authorized  to  transfer 
)m  the  Colorado  River  Dam  Fund  to  the  Western  Area  Power 
Iministration  $4,556,000  to  carry  out  the  power  marketing  and 
insmission  activities  of  the  Boulder  Canyon  project  as  provided 
section  104(a)(4)  of  the  Hoover  Power  Plant  Act  of  1984,  to 
main  available  until  expended. 

Falcon  and  Amistad  Operating  and  Maintenance  Fund 

For  operation,  maintenance,  and  emergency  costs  for  the  hydro- 
jctric  facilities  at  the  Falcon  and  Amistad  Dams,  $1,000,000, 
remain  available  until  expended  and  to  be  derived  from  the 
Jeon  and  Amistad  Operating  and  Maintenance  Fund  of  the  West- 
n  Area  Power  Administration,  as  provided  in  section  423  of  the 
ireign  Relations  Authorization  Act,  fiscal  years  1994  and  1995. 
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Federal  Energy  Regulatory  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal  Energy  Regul 
Commission  to  carry  out  the  provisions  of  the  Department  of  Ei 
Organization  Act  (42  U.S.C.  7101,  et  seq.),  including  servic( 
authorized  by  5  U.S.C.  3109,  including  the  hire  of  passenger  r 
vehicles'  official  reception  and  representation  expenses  (ni 
exceed  $3,000);  $131,290,000,  to  remain  available  until  expe] 
42  use  7171  Provided,  That  notwithstanding  any  other  provision  of  law 
note.  to  exceed  $131,290,000  of  revenues  from  fees  and  annual  cha 

and  other  services  and  collections  in  fiscal  year  1996,  sha 
retained  and  used  for  necessary  expenses  in  this  account, 
shall  remain  available  until  expended:  Provided  further,  Tha 
sum  herein  appropriated  shall  be  reduced  as  revenues  are  rec 
during  fiscal  year  1996  so  as  to  result  in  a  final  fiscal  year 
appropriation  estimated  at  not  more  than  $0. 

TITLE  IV 

INDEPENDENT  AGENCIES 

APPALACHIAN  REGIONAL  COMMISSION 

40  use  app.  401  For  expenses  necessary  to  carry  out  the  programs  authc 

note.  by  the  Appalachian  Regional  Development  Act  of  1965,  as  ame 

notwithstanding  section  405  of  said  Act,  and  for  necessary  exp^ 
for  the  Federal  Co-Chairman  and  the  alternate  on  the  Appala^ 
Regional  Commission  and  for  payment  of  the  Federal  sha 
the  administrative  expenses  of  the  Commission,  including  sei 
as  authorized  by  section  3109  of  title  5,  United  States  Code 
hire  of  passenger  motor  vehicles,  to  remain  available  until  expe 
$170,000,000. 

DEFENSE  NUCLEAR  FACILITIES  SAFETY  BOARD 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Defense  Nuclear  Facilities  S 
Board  in  carrying  out  activities  authorized  by  the  Atomic  E: 
Act  of  1954,  as  amended  by  Public  Law  100-456,  section 
$17,000,000,  to  remain  available  until  expended. 

DELAWARE  RIVER  BASIN  COMMISSION 
Salaries  and  Expenses 

For  expenses  necessary  to  carry  out  the  functions  of  the  L 
States  member  of  the  Delaware  River  Basin  Commission,  as  ai 
ized  by  law  (75  Stat.  716),  $343,000. 

Contribution  to  Delaware  River  Basin  Commission 

For  payment  of  the  United  States  share  of  the  current  exp 
of  the  Delaware  River  Basin  Commission,  as  authorized  b’ 
(75  Stat.  706,  707),  $428,000. 


IJN'l  EKaTATE  UUMMiaSiUN  OJN  THE  FOTOMAU  KiVEK  HAHIJN 


Contribution  to  Interstate  Commission  on  the  Potomac  River 

Basin 

To  enable  the  Secretary  of  the  Treasury  to  pay  in  advance 
to  the  Interstate  Commission  on  the  Potomac  River  Basin  the 
Federal  contribution  toward  the  expenses  of  the  Commission  during 
the  current  fiscal  year  in  the  administration  of  its  business  in 
the  conservancy  district  established  pursuant  to  the  Act  of  July 
11,  1940  (64  Stat.  748),  as  amended  by  the  Act  of  September 
25,  1970  (Public  Law  91-407),  $511,000. 

NUCLEAR  REGULATORY  COMMISSION 
Salaries  and  Expenses 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Commission  in  carrying  out 
the  purposes  of  the  Energy  Reorganization  Act  of  1974,  as  amended, 
and  the  Atomic  Energy  Act  of  1954,  as  amended,  including  the 
employment  of  aliens;  services  authorized  by  section  3109  of  title 
5,  United  States  Code;  publication  and  dissemination  of  atomic 
information;  purchase,  repair,  and  cleaning  of  uniforms,  official 
representation  expenses  (not  to  exceed  $20,000);  reimbursements 
to  the  General  Services  Administration  for  security  guard  services; 
hire  of  passenger  motor  vehicles  and  aircraft,  $468,300,000,  to 
remain  available  until  expended,  of  which  $11,000,000  shall  be 
derived  from  the  Nuclear  Waste  Fund:  Provided,  That  from  this 
appropriation,  transfer  of  sums  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of  the  work  for  which 
this  appropriation  is  made,  and  in  such  cases  the  sums  so  trans¬ 
ferred  may  be  merged  with  the  appropriation  to  which  transferred: 
Provided  further,  That  moneys  received  by  the  Commission  for 
the  cooperative  nuclear  safety  research  program,  services  rendered 
to  foreign  governments  and  international  organizations,  and  the 
material  and  information  access  authorization  programs,  including 
criminal  history  checks  under  section  149  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  may  be  retained  and  used  for  salaries 
and  expenses  associated  with  those  activities,  notwithstanding  31 
U.S.C.  3302,  and  shall  remain  available  until  expended:  Provided 
further,  That  revenues  from  licensing  fees,  inspection  services,  and 
other  services  and  collections  estimated  at  $457,300,000  in  fiscal 
year  1996  shall  be  retained  and  used  for  necessary  salaries  and 
expenses  in  this  account,  notwithstanding  31  U.S.C.  3302,  and 
shall  remain  available  until  expended:  Provided  further.  That  the 
sum  herein  appropriated  shall  be  reduced  by  the  amount  of  revenues 
received  during  fiscal  year  1996  from  licensing  fees,  inspection 
services  and  other  services  and  collections,  excluding  those  moneys 
received  for  the  cooperative  nuclear  safety  research  program,  serv¬ 
ices  rendered  to  foreign  governments  and  international  organiza¬ 
tions,  and  the  material  and  information  access  authorization  pro¬ 
grams,  so  as  to  result  in  a  final  fiscal  year  1996  appropriation 
estimated  at  not  more  than  $11,000,000. 
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Office  of  Inspector  General 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
as  amended,  including  services  authorized  by  section  3109  of  title 
5,  United  States  Code,  $5,000,000,  to  remain  available  until 
expended;  and  in  addition,  an  amount  not  to  exceed  5  percent 
of  this  sum  may  be  transferred  from  Salaries  and  Expenses,  Nuclear 
Regulatory  Commission:  Provided,  That  notice  of  such  transfers 
shall  be  given  to  the  Committees  on  Appropriations  of  the  House 
and  Senate;  Provided  further.  That  from  this  appropriation,  trans¬ 
fers  of  sums  may  be  made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which  this  appropriation  is 
made,  and  in  such  cases  the  sums  so  transferred  may  be  merged 
with  the  appropriation  to  which  transferred;  Provided  further.  That 
revenues  from  licensing  fees,  inspection  services,  and  other  services 
and  collections  shall  be  retained  and  used  for  necessary  salaries 
and  expenses  in  this  account,  notwithstanding  31  U.S.C.  3302, 
and  shall  remain  available  until  expended:  Provided  further.  That 
the  sum  herein  appropriated  shall  be  reduced  by  the  amount  of 
revenues  received  during  fiscal  year  1996  from  licensing  fees, 
inspection  services,  and  other  services  and  collections,  so  as  to 
result  in  a  final  fiscal  year  1996  appropriation  estimated  at  not 
more  than  $0. 

NUCLEAR  WASTE  TECHNICAL  REVIEW  BOARD 
Salaries  and  Expenses 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Nuclear  Waste  Technical  Review 
Board,  as  authorized  by  Public  Law  100-203,  section  5051, 
$2,531,000,  to  be  transferred  from  the  Nuclear  Waste  Fund  and 
to  remain  available  until  expended. 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 
Salaries  and  Expenses 

For  expenses  necessary  to  carry  out  the  functions  of  the  United 
States  member  of  the  Susquehanna  River  Basin  Commission  as 
authorized  by  law  (84  Stat.  1541),  $318,000. 

Contribution  to  Susquehanna  River  Basin  Commission 

For  payment  of  the  United  States  share  of  the  current  expenses 
of  the  Susquehanna  River  Basin  Commission,  as  authorized  by 
law  (84  Stat.  1630, 1531),  $250,000. 

TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  Authority  Fund 

For  the  purpose  of  carrying  out  the  provisions  of  the  Tennessee 
yalley  Authority  Act  of  1933,  as  amended  (16  U.S.C.  ch.  12A), 
including  purchase,  hire,  maintenance,  and  operation  of  aircraft. 


and  purchase  and  hire  of  passenger  motor  vehicles,  $109,169,000, 
to  remain  available  until  expended.  The  Tennessee  Valley  Authority 
shall,  not  later  than  March  30,  1996,  submit  to  Congress  a  prelimi¬ 
nary  plan  for  funding  the  environmental  research  center  from 
sources  other  than  direct  appropriations  to  the  Tennessee  Valley 
Authority  after  fiscal  year  1996. 

TITLE  V 

GENERAL  PROVISIONS 

Sec.  501.  Section  510  of  Public  Law  101-514,  the  Fiscal  Year 
1991  Energy  and  Water  Development  Appropriations  Act,  is  42USC7133 
repealed.  note. 

Sec.  502.  Notwithstanding  the  provisions  of  any  other  law.  Reports, 
the  report  referred  to  in  title  30  of  Public  Law  102-575  shall  43  USC  371  note 
be  submitted  within  five  years  from  the  date  of  enactment  of  that 
Act. 

Sec.  503.  Without  fiscal  year  limitation  and  notwithstanding  42  usC  10262 
section  502(b)(5)  of  the  Nuclear  Waste  Policy  Act,  as  amended,  note- 
or  any  other  provision  of  law,  a  member  of  the  Nuclear  Waste 
Technical  Review  Board  whose  term  has  expired  may  continue 
to  serve  as  a  member  of  the  Board  until  such  member’s  successor 
has  taken  office. 

Sec.  504.  Section  4(a)  of  the  Act  entitled  “An  Act  to  provide 
for  the  restoration  of  the  fish  and  wildlife  in  the  Trinity  River 
Basin,  California,  and  for  other  purposes”,  approved  October  24, 

1984  (98  Stat.  2723),  is  amended — 

(a)  in  paragraph  (1),  by  striking  “October  1,  1995”  and 
inserting  in  lieu  thereof  “October  1,  1996”;  and 

(b)  in  paragraph  (2),  by  striking  “ten-year”  and  inserting 
in  lieu  thereof  “eleven-year”. 

Sec.  505.  (a)  Purchase  of  American-Made  Equipment  and 
Products. — It  is  the  sense  of  the  Congress  that,  to  the  greatest 
extent  practicable,  all  equipment  and  products  purchased  with 
funds  made  available  in  this  Act  should  be  American-made. 

(b)  Notice  Requirement. — ^In  providing  financial  assistance 
to,  or  entering  into  any  contract  with,  any  entity  using  funds 
made  available  in  this  Act,  the  head  of  each  Federal  agency,  to 
the  greatest  extent  practicable,  shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection  (a)  by  the  Congress. 

Sec.  506.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  revise  the  Missouri  River  Master  Water  Control  Manual 
when  it  is  made  known  to  the  Federal  entity  or  official  to  which 
the  funds  are  made  available  that  such  revision  provides  for  an 
increase  in  the  springtime  water  release  program  during  the  spring 
heavy  rainfall  and  snow  melt  period  in  States  that  have  rivers 
draining  into  the  Missouri  River  below  the  Gavins  Point  Dam. 

Sec.  507.  In  order  to  ensure  the  timely  implementation  of 
the  Colorado  Ute  Indian  Water  Rights  Settlement  Act  of  1988, 
the  Secretary  of  the  Interior  is  directed  to  proceed  without  delay 
with  construction  of  those  facilities  in  conformance  with  the  final 
Biological  Opinion  for  the  Animas-La  Plata  project,  Colorado  and 
New  Mexico,  dated  October  25,  1991. 

Sec.  508.  (a)  Definitions. — ^In  this  section;  16  use  832m. 

(1)  Administrator. — The  term  “Administrator”  means  the 
Administrator  of  the  Bonneville  Power  Administration. 
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(2)  Council. — ^The  term  “Council”  means  the  Northwest 
Power  and  Conservation  Planning  Council. 

(3)  Excess  Federal  Power. — ^The  term  “excess  Federal 
power”  means  such  electric  power  that  has  become  surplus 
to  the  firm  contractual  obligations  of  the  Administrator  under 
section  5(f)  of  the  Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act  (16  U.S.C.  839c(f))  due  to  either — 

(A)  any  reduction  in  the  quantity  of  electric  power 
that  the  Administrator  is  contractually  required  to  supply 
under  subsections  (b)  and  (d)  of  section  5  of  the  Pacific 
Northwest  Electric  Power  Planning  and  Conservation  Act 
(16  U.S.C.  839c),  due  to  the  election  by  customers  of  the 
Bonneville  Power  Administration  to  purchase  electric  power 
from  other  suppliers,  as  compared  to  the  quantity  of  electric 
power  that  the  Administrator  was  contractually  required 
to  supply  as  of  January  1,  1995;  or 

(B)  those  operations  of  the  Federal  Columbia  River 
Power  System  that  are  primarily  for  the  benefit  of  fish 
and  wildlife  affected  by  the  development,  operation,  or 
management  of  the  System. 

(b)  Sale  of  Excess  Federal  Power. — Notwithstanding  section 
2,  subsections  (a),  (b),  and  (c)  of  section  3,  and  section  7  of  Public 
Law  88-552  (16  U.S.C.  837a,  837b,  and  837f),  and  section  9(c) 
of  the  Pacific  Northwest  Electric  Power  Planning  and  Conservation 
Act  (16  U.S.C.  839f(c)),  the  Administrator  may,  as  permitted  by 
otherwise  applicable  law,  sell  or  otherwise  dispose  of  excess  Federal 
power — 

(1)  outside  the  Pacific  Northwest  on  a  firm  basis  for  a 
contract  term  of  not  to  exceed  7  years,  if  the  excess  Federal 
power  is  first  offered  for  a  reasonable  period  of  time  and  under 
the  same  essential  rate,  terms  and  conditions  to  those  Pacific 
Northwest  public  body,  cooperative  and  investor-owned  utilities 
and  those  direct  service  industrial  customers  identified  in  sub¬ 
section  (b)  or  (d)(1)(A)  of  section  5  of  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation  Act  (16  U.S.C.  839c); 
and 

(2)  in  any  region  without  the  prohibition  on  resale  estab¬ 
lished  by  the  second  sentence  of  section  5(a)  of  the  Act  entitled 
“An  Act  to  authorize  the  completion,  maintenance,  and  oper¬ 
ation  of  Bonneville  project  for  navigation,  and  for  other  pur¬ 
poses”,  approved  August  20,  1937  (commonly  known  as  the 
“Bonneville  Project  Act  of  1937”)  (16  U.S.C.  832d(a)). 

3orts.  (c)  Study  by  Council. — (1)  Within  180  days  of  enactment 

of  this  Act,  the  Council  shall  review  and  report  to  Congress  regard¬ 
ing  the  most  appropriate  governance  structure  to  allow  more  effec¬ 
tive  regional  control  over  efforts  to  conserve  and  enhance  anad- 
romous  and  resident  fish  and  wildlife  within  the  Federal  Columbia 
River  Power  System. 

(d)  Corps  of  Engineers  Procurement.— The  Assistant  Sec¬ 
retary  of  the  Army  for  Civil  Works,  acting  through  the  North 
Pacific  Division  of  the  Corps  of  Engineers,  is  authorized  to  place 
orders  for  goods  and  services  related  to  facilities  for  electric  power 
generation  and  fish  and  wildlife  mitigation  associated  with  the 
Federal  Columbia  River  Power  System  with  and  through  the 
Administrator  using  the  authorities  available  to  the  Administrator. 

(e)  Residential  Exchange. — Notwithstanding  the  establish¬ 
ment,  confirmation  and  approval  of  rates  pursuant  to  16  U.S.C. 


}9e,  and  notwithstanding  the  provisions  of  16  U.S.C.  839c(c),  the 
st  benefits  of  eligible  utilities’  total  purchase  and  exchange  sales 
ider  16  U.S.C.  839c(c)(l)  shall  be  $145,000,000  for  fiscal  year 
)97,  and  the  net  benefits  paid  to  each  eligible  electric  utility 
lall  be  $145,000,000  multiplied  by  the  percentage  of  the  total 
such  net  benefits  paid  by  the  Administrator  to  such  utility 
fiscal  year  1995. 

(f)  Personnel  Flexibility. — ^The  Administrator  may  offer 
nployees  voluntary  separation  incentives  as  deemed  necessary 
hich  shall  not  exceed  $25,000.  Recipients  who  accept  employment 
ith  the  United  States  within  five  years  after  separation  shall 
pay  the  entire  amount  to  the  Bonneville  Power  Administration. 

(g)  Savings. — ^Unless  superseded  by  an  Act  of  Congress,  the 
ithority  provided  by  this  section  is  expressly  intended  to  extend 
syond  the  fiscal  year. 

Sec.  509.  Section  7  of  the  Magnetic  Fusion  Energy  Engineering 
zt  (42  U.S.C.  9396)  is  repealed.  42  USC  9306. 

Sec.  510.  Water  Levels  in  Rainy  Lake  and  Namakan  Lake.— 

(a)  Findings. — Congress  finds  that — 

(1)  the  Rainy  Lake  and  Namakan  Reservoir  Water  Level 
International  Steering  Committee  conducted  a  2-year  analysis 
in  which  public  comments  on  the  water  levels  in  Rainy  Lake 
and  Namakan  Lake  revealed  significant  problems  with  the 
current  regulation  of  water  levels  and  resulted  in  Steering 
Committee  recommendations  in  November  1993;  and 

(2)  maintaining  water  levels  closer  to  those  recommended 
by  the  Steering  Committee  will  help  ensure  the  enhancement 
of  water  quality,  fish  and  wildlife,  and  recreational  resources 
in  Rainy  Lake  and  Namakan  Lake. 

(b)  Definitions. — In  this  section: 

(1)  Existing  rule  curve. — The  term  “existing  rule  curve” 
means  each  of  the  rule  curves  promulgated  by  the  International 
Joint  Commission  to  regulate  water  levels  in  Rainy  Lake  and 
Namakan  Lake  in  effect  as  of  the  date  of  enactment  of  this 
Act. 

(2)  Proposed  rule  curve. — ^The  term  “proposed  rule  curve” 
means  each  of  the  rule  curves  recommended  by  the  Rainy 
Lake  and  Namakan  Reservoir  International  Steering  Commit¬ 
tee  for  regulation  of  water  levels  in  Rainy  Lake  and  Namakan 
Lake  in  the  publication  entitled  “Final  Report  and  Rec¬ 
ommendations”  published  in  November  1993. 

(c)  Water  Levels. — ^The  dams  at  International  Falls  and  Kettle 
alls,  Minnesota,  in  Rainy  Lake  and  Namakan  Lake,  respectively, 
tail  be  operated  so  as  to  maintain  water  levels  as  follows: 

(1)  Coincident  rule  curves. — In  each  instance  in  which 
an  existing  rule  curve  coincides  with  a  proposed  rule  curve, 
the  water  level  shall  be  maintained  within  the  range  of  such 
coincidence. 

(2)  Noncoincident  rule  curves. — In  each  instance  in 
which  an  existing  rule  curve  does  not  coincide  with  a  proposed 
rule  curve,  the  water  level  shall  be  maintained  at  the  limit 
of  the  existing  rule  curve  that  is  closest  to  the  proposed  rule 
curve. 

(d)  Enforcement.— 

(1)  In  general. — ^The  Federal  Energy  Regulatory  Commis¬ 
sion  shall  enforce  this  section  as  though  the  provisions  were 


{2)  KULE  OF  CONSTRUCTION— JNothmg  in  this  section  shall 
be  construed  to  require  the  Commission  to  alter  the  license 
for  Commission  Project  No.  5223-001  in  any  way. 

(e)  Sunset. — ^This  section  shall  remain  in  effect  until  the  Inter¬ 
national  Joint  Commission  review  of  and  decision  on  the  Steering 
Committee’s  recommendations  are  completed. 

This  Act  may  be  cited  as  the  “Energy  and  Water  Development 
Appropriations  Act,  1996”. 

Approved  November  13,  1995. 
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Public  Law  104-47 
104th  Congress 

An  Act 


To  extend  authorities  under  the  Middle  East  Peace  Facilitation  Act  of  1994  until 
December  31,  1995,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  AUTHORITIES. 

(a)  In  General. — Section  583(a)  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and  1995  (Public  Law  103- 
236),  as  amended  by  Public  Law  104-30,  is  amended  by  striking 
“November  1,  1995”  and  inserting  “December  31,  1995”. 

(b)  Consultation. — ^For  purposes  of  any  exercise  of  the  author¬ 
ity  provided  in  section  583(a)  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1994  and  1995  (Public  Law  103-236)  prior  to 
November  14,  1995,  the  written  policy  justification  dated  June 
1,  1995,  and  submitted  to  the  Congress  in  accordance  with  section 
583(b)(1)  of  such  Act,  and  the  consultations  associated  with  such 
policy  justification,  shall  be  deemed  to  satisfy  the  requirements 
of  section  583(b)(1)  of  such  Act. 

Approved  November  13,  1995. 
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Public  Law  104-48 
104th  Congress 

An  Act 


Nov.  15,  1995 
[H.R.  1103] 


To  amend  the  Perishable  Agricultural  Commodities  Act,  1930,  to  modernize, 
streamline,  and  strengthen  the  operation  of  the  Act. 


Perishable 
Agricultural 
Commodities  Act 
Amendments  of 
1995 

7  use  499a  note. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as  the  “Perishable 
Agricultural  Commodities  Act  Amendments  of  1995”. 

(b)  Table  of  Contents. — ^The  table  of  contents  of  this  Act 
is  as  follows: 


Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Addition  of  definitions  of  retailer  and  grocery  wholesaler. 

Sec.  3.  Gradual  elimination  of  annual  license  fee  for  retailers  and  grocery  whole¬ 
salers  that  are  dealers. 

Sec.  4.  Establishment  and  alteration  of  license  fees  for  commission  merchants, 
dealers  (other  than  retailers  and  grocery  wholesalers),  and  brokers. 

Sec.  5.  Increase  in  penalties  for  operating  without  a  license  and  increase  in  late  re¬ 
newal  fee. 

Sec,  6.  Statutory  trust  on  commodities  and  sale  proceeds. 

Sec.  7.  Authority  of  Department  of  Agriculture  regarding  possible  violations. 

Sec.  8.  Filing  and  handling  fees  for  reparation  complaints. 

Sec.  9.  Consideration  of  collateral  fees  and  expenses. 

Sec.  10.  Clarification  of  misbranding  prohibition. 

Sec.  1 1.  Imposition  of  civil  penalty  in  lieu  of  license  suspension  or  revocation. 

Sec.  12.  Extension  of  sanctions  to  persons  responsibly  connected  to  a  commission 
merchant,  dealer,  or  broker. 

SEC.  2.  ADDITION  OF  DEFINITIONS  OF  RETAILER  AND  GROCERY 
WHOLESALER. 

Section  1(b)  of  the  Perishable  Agricultural  Commodities  Act, 
1930  (7  U.S.C.  499a(b)),  is  amended  by  adding  at  the  end  the 
following  new  paragraphs; 

“(11)  The  term  ‘retailer’  means  a  person  that  is  a  dealer  engaged 
in  the  business  of  selling  any  perishable  agricultural  commodity 
at  retail. 

“(12)  The  term  ‘grocery  wholesaler’  means  a  person  that  is 
a  dealer  primarily  engaged  in  the  full-line  wholesale  distribution 
and  resale  of  grocery  and  related  nonfood  items  (such  as  perishable 
agricultural  commodities,  dry  groceries,  general  merchandise,  meat, 
poultry,  and  seafood,  and  health  and  beauty  care  items)  to  retailers. 
However,  such  term  does  not  include  a  person  described  in  the 
preceding  sentence  if  the  person  is  primarily  engaged  in  the  whole¬ 
sale  distribution  and  resale  of  perishable  agricultural  commodities 
rather  than  other  grocery  and  related  nonfood  items.”. 


ERS  AND  GROCERY  WHOLESALERS  THAT  ARE  DEALERS. 

(a)  Elimination  of  Annual  Fees  Over  Three-Year  Period.— 
ection  (b)  of  section  3  of  the  Perishable  Agricultural  Commod- 
!  Act,  1930  (7  U.S.C.  499c),  is  amended — 

(1)  by  inserting  “(1)  APPLICATION  FOR  LICENSE.—”  before 
the  start  of  the  first  sentence  and  adjusting  the  margin  to 
conform  to  paragraph  (3); 

(2)  by  striking  the  third  and  fourth  sentences; 

(3)  by  inserting  “(5)  Perishable  agricultural  commod¬ 
ities  ACT  FUND. — before  the  start  of  the  fifth  sentence  and 
adjusting  the  margin  to  conform  to  paragraph  (3); 

(4)  by  striking  the  last  sentence;  and 

(5)  by  inserting  before  paragraph  (5)  (as  so  designated) 
the  following  new  paragraphs: 

“(3)  One-time  fee  for  retailers  and  grocery  whole¬ 
salers  THAT  ARE  DEALERS. — ^During  the  three-year  period 
beginning  on  the  date  of  the  enactment  of  the  Perishable  Agri¬ 
cultural  Commodities  Act  Amendments  of  1995,  a  retailer  or 
grocery  wholesaler  making  an  initial  application  for  a  license 
under  this  section  shall  pay  the  license  fee  required  under 
subparagraph  (A),  (B),  or  (C)  of  paragraph  (4)  for  license  renew¬ 
als  in  the  year  in  which  the  initial  application  is  made.  After 
the  end  of  such  period,  a  retailer  or  grocery  wholesaler  making 
an  initial  application  for  a  license  under  this  section  shall 
pay  an  administrative  fee  equal  to  $100.  In  either  case,  a 
retailer  or  grocery  wholesaler  paying  a  fee  under  this  paragraph 
shall  not  be  required  to  pay  any  fee  for  renewal  of  the  license 
for  subsequent  years. 

“(4)  Gradual  elimination  of  annual  fees  for  retailers 
AND  grocery  wholesalers  THAT  ARE  DEALERS. — In  the  case 
of  a  retailer  or  grocery  wholesaler  that  holds  a  license  under 
this  section  as  of  the  date  of  the  enactment  of  the  Perishable 
Agricultural  Commodities  Act  Amendments  of  1995,  payments 
for  the  renewal  of  the  license  shall  be  made  pursuant  to  the 
following  schedule: 

“(A)  For  anniversary  dates  occurring  during  the  one- 
year  period  beginning  on  the  date  of  the  enactment  of 
the  Perishable  Agricultural  Commodities  Act  Amendments 
of  1995,  the  licensee  shall  pay  a  renewal  fee  in  an  amount 
equal  to  100  percent  of  the  applicable  renewal  fee  (subject 
to  the  $4,000  aggregate  limit  on  such  payments)  in  efect 
under  this  subsection  on  the  day  before  such  enactment 
date. 

“(B)  For  anniversary  dates  occurring  during  the  one- 
year  period  beginning  at  the  end  of  the  period  in  subpara¬ 
graph  (A),  the  licensee  shall  pay  a  renewal  fee  in  an  ^ount 
equal  to  75  percent  of  the  amount  paid  by  the  licensee 
under  subparagraph  (A). 

“(C)  For  anniversary  dates  occurring  during  the  one- 
year  period  beginning  at  the  end  of  the  period  in  subpara¬ 
graph  (B),  the  licensee  shall  pay  a  renewal  fee  in  an  amount 
equal  to  50  percent  of  the  amount  paid  by  the  licensee 
under  subparagraph  (A). 

“(D)  After  the  end  of  the  three-year  period  beginning 
on  the  date  of  the  enactment  of  the  Perishable  Agricultural 
Commodities  Act  Amendments  of  1995,  the  licensee  shall 
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not  be  required  to  pay  any  fee  if  the  licensee  seeks  renewal 

of  the  license.”. 

(b)  Stylistic  Amendments.— Such  section  is  furthei 
amended — 

(1)  by  striking  the  section  heading  and  “SEC.  3.  (a)”  and 
inserting  the  following: 

“SEC.  3.  LICENSES. 

“(a)  License  Required;  Penalties  for  Violations.—”; 

(2)  in  subsection  (b),  by  inserting  “APPLICATION  AND  Fees 
FOR  Licenses.—”  after  “(b)”;  and 

(3)  in  subsection  (c),  by  inserting  “USE  OF  TRADE 
Names.—”  after  “(c)”. 

SEC.  4.  ESTABLISHMENT  AND  ALTERATION  OF  LICENSE  FEES  FOE 
COMMISSION  MERCHANTS,  DEALERS  (OTHER  THAI' 
RETAILERS  AND  GROCERY  WHOLESALERS),  AND  BRO 
EERS. 

(a)  Discretion  of  Secretary  to  Establish  and  Alter  Fees.— 
Section  3(b)  of  the  Perishable  Agricultural  Commodities  Act,  193  ( 
(7  U.S.C.  499c(b)),  is  amended  by  inserting  after  paragraph  (1) 
as  designated  by  section  3(a)(1),  the  following  new  paragraph: 

“(2)  License  fees.— Upon  the  filing  of  an  application  undei 
para^aph  (1),  the  applicant  shall  pay  such  license  fees,  botl 
individually  and  in  the  aggregate,  as  the  Secretary  determine! 
necessary  to  meet  the  reasonably  anticipated  expenses  foi 
administering  this  Act  and  the  Act  to  prevent  the  destructioi 
or  dumping  of  farm  produce,  approved  March  3,  1927  (7  U.S.C 
491-497).  Thereafter,  the  licensee  shall  pay  such  license  feei 
annually  or  at  such  longer  interval  as  the  Secretary  may  pre 
scribe.  The  Secretary  shall  take  due  account  of  savings  t< 
the  program  when  determining  an  appropriate  interval  fo; 
renewal  of  licenses.  The  Secretary  shall  establish  and  alte: 
license  fees  only  by  rulemaking  under  section  553  of  title  5 
United  States  Code,  except  that  the  Secretary  may  not  alte 
the  fees  required  imder  paragraph  (3)  or  (4)  for  retailers  an( 
grocery  wholesalers  that  are  dealers.  Effective  on  the  dat< 
of  the  enactment  of  the  Perishable  Agricultural  Commoditiei 
Act  Amendments  of  1995  and  until  such  time  as  the  Secretar 
alters  such  fees  by  rule,  an  individual  license  fee  shall  equa 
$55()  per  year,  plus  $200  for  each  branch  or  additional  busines 
facility  operated  by  the  applicant  in  excess  of  nine  such  facili 
ties,  as  determined  by  the  Secretary,  subject  to  an  annua 
aggregate  limit  of  $4,000  per  licensee.  Any  increase  in  licens 
fees  prescribed  by  the  Secretary  under  this  paragraph  sha] 
not  t^e  effect  unless  the  Secretary  determines  that,  withou 
such  mcrease,  the  funds  on  hand  as  of  the  end  of  the  fiscs 
year  in  which  the  increase  takes  effect  will  be  less  than  2: 
percent  of  the  projected  budget  to  administer  such  Acts  fo 
the  next  fiscal  year.  In  no  case  may  a  license  fee  increas 
by  tile  Secretary  take  effect  before  the  end  of  the  three-yea 
period  beginning  on  the  date  of  the  enactment  of  the  Perishabl 
Agricultural  Commodities  Act  Amendments  of  1995.”. 

(b)  Repeal  of  Current  Cap  on  Reserve  Funds. — ^Paragrap: 
(5)  of  such  section,  as  designated  by  section  3(a)(3),  is  amende 
by  striking  the  sentence  that  begins  with  ‘The  amount  of  moneys 


(c)  Conforming  Amendments  Regarding  This  Section  and 
Section  3. — Section  4(a)  of  such  Act  (7  U.S.C.  499d(a))  is 
amended — 

(1)  in  the  matter  preceding  the  provisos,  by  striking  “any 
anniversary  date  thereof  unless  the  annual  fee  has  been  paid” 
and  inserting  “the  anniversary  date  of  the  license  at  the  end 
of  the  annu^  or  multiyear  period  covered  by  the  license  fee 
unless  the  licensee  submits  the  required  renewal  application 
and  pays  the  applicable  renewal  fee  (if  such  fee  is  required)”; 

(2)  in  the  first  proviso,  by  striking  “the  necessity  of  paying 
the  annual  fee”  and  inserting  “the  necessity  of  renewing  the 
license  and  of  paying  the  renewal  fee  (if  such  fee  is  required)”; 
and 

(3)  in  the  second  proviso,  by  striking  “annual  fee”  and 
inserting  “renewal  fee  (if  required)”. 

SEC.  6.  INCREASE  IN  PENALTIES  FOR  OPERATING  WITHOUT  A  LICENSE 
AND  INCREASE  IN  LATE  RENEWAL  FEE. 

(a)  License  Penalties. — Section  3(a)  of  the  Perishable  Agricul¬ 
tural  Commodities  Act,  1930  (7  U.S.C.  499c(a)),  as  amended  by 
section  3(b)(1),  is  further  amended — 

(1)  by  striking  “$500”  and  inserting  “$1,000”;  and 

(2)  by  striking  “$25”  both  places  it  appears  and  inserting 
“$250”. 

(b)  Late  Filing  Fees. — Section  4(a)  of  the  Perishable  Agricul¬ 
tural  Commodities  Act,  1930  (7  U.S.C.  499d(a)),  as  amended  by 
section  4(c),  is  further  amended  in  the  second  proviso  by  striking 
“plus  $5”  and  inserting  “plus  $50”. 

SEC.  6.  STATUTORY  TRUST  ON  COMMODITIES  AND  SALE  PROCEEDS. 

(a)  Repeal  of  Secretarial  Notification  Requirement.— 
Paragraph  (3)  of  section  5(c)  of  the  Perishable  Agricultural  Commod¬ 
ities  Act,  1930  (7  U.S.C.  499e(c)),  is  amended  in  the  first  sentence 
by  striking  “and  has  filed  such  notice  with  the  Secretary”. 

(b)  Clarification  of  Content  of  Notification. — Such  para¬ 
graph  is  further  amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  “The  written  notice  to  the  commission 
merchant,  dealer,  or  broker  shall  set  forth  information  in  sufficient 
detail  to  identify  the  transaction  subject  to  the  trust.”. 

(c)  Additional  Method  of  Notification  for  Licensees. — 
Such  section  is  further  amended — 

(1)  by  redesignating  paragraph  (4)  as  paragraph  (5);  and 

(2)  by  inserting  after  paragraph  (3)  the  following  new  para¬ 
graph: 

“(4)  In  addition  to  the  method  of  preserving  the  benefits  of 
the  trust  specified  in  paragraph  (3),  a  licensee  may  use  ordinary 
and  usual  billing  or  invoice  statements  to  provide  notice  of  the 
licensee’s  intent  to  preserve  the  trust.  The  bill  or  invoice  statement 
must  include  the  information  required  by  the  last  sentence  of  para¬ 
graph  (3)  and  contain  on  the  face  of  the  statement  the  following: 
‘The  perishable  agricultural  commodities  listed  on  this  invoice  are 
sold  subject  to  the  statutory  trust  authorized  by  section  5(c)  of 
the  Perishable  Agricultural  Commodities  Act,  1930  (7  U.S.C. 
499e(c)).  The  seller  of  these  commodities  retains  a  trust  claim 
over  these  commodities,  all  inventories  of  food  or  other  products 
derived  from  these  commodities,  and  any  receivables  or  proceeds 
from  the  sale  of  these  commodities  until  full  payment  is  received.’.”. 
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SEC.  7.  AUTHORITY  OF  DEPARTMENT  OF  AGRICULTURE  REGARDING 
POSSIBLE  VIOLATIONS. 

(a)  Disciplinary  Violations. — Subsection  (b)  of  section  6  of 
the  Perishable  Agricultural  Commodities  Act,  1930  (7  U.S.C.  499f), 
is  amended  to  read  as  follows: 

“(b)  Disciplinary  Violations. — ^Any  officer  or  agency  of  any 
State  or  Territory  having  jurisdiction  over  commission  merchants, 
dealers,  or  brokers  in  such  State  or  Territory  and  any  other 
interested  person  (other  than  an  employee  of  an  agency  of  the 
Department  of  Agriculture  administering  this  Act)  may  file,  in 
accordance  with  rules  prescribed  by  the  Secretary,  a  written 
notification  of  any  alleged  violation  of  this  Act  by  any  commission 
merchant,  dealer,  or  broker.  In  addition,  any  official  certificates 
of  the  United  States  Government  or  States  or  Territories  of  the 
United  States  and  trust  notices  filed  pursuant  to  section  5  shall 
constitute  written  notification  for  the  purposes  of  conducting  an 
investigation  under  subsection  (c).  The  identity  of  any  person  jfiling 
a  written  notification  under  this  subsection  shall  be  considered 
to  be  confidential  information.  The  identity  of  such  person,  and 
any  portion  of  the  notification  to  the  extent  that  it  would  indicate 
the  identity  of  such  person,  are  specifically  exempt  from  disclosure 
under  section  552  of  title  5,  United  States  Code  (commonly  known 
as  the  Freedom  of  Information  Act),  as  provided  in  subsection 
(b)(3)  of  such  section.”. 

(b)  Grounds  and  Process  of  Investigations. — Subsection  (c) 
of  such  section  is  amended  to  read  as  follows: 

“(c)  Investigation  of  Complaints  and  Notifications.— 

“(1)  Commencing  or  expanding  an  investigation. — If 
there  appears  to  be,  in  the  opinion  of  the  Secretary,  reasonable 
grounds  for  investigating  a  complaint  made  under  subsection 
(a)  or  a  written  notification  made  under  subsection  (b),  the 
Secretary  shall  investigate  such  complaint  or  notification.  In 
the  course  of  the  investigation,  if  the  Secretary  determines 
that  violations  of  this  Act  are  indicated  other  than  the  alleged 
violations  specified  in  the  complaint  or  notification  that  served 
as  the  basis  for  the  investigation,  the  Secretary  may  expand 
the  investigation  to  include  such  additional  violations. 

“(2)  Issuance  of  complaint  by  secretary;  process. — 
In  the  opinion  of  the  Secretary,  if  an  investigation  under  this 
subsection  substantiates  the  existence  of  violations  of  this  Act, 
the  Secretary  may  cause  a  complaint  to  be  issued.  The  Secretary 
shall  have  the  complaint  served  by  registered  mail  or  certified 
mail  or  otherwise  on  the  person  concerned  and  afford  such 
person  an  opportunity  for  a  hearing  thereon  before  a  duly 
authorized  examiner  of  the  Secretary  in  any  place  in  which 
the  subject  of  the  complaint  is  engaged  in  business.  However, 
in  complaints  wherein  the  amount  claimed  as  damages  does 
not  exceed  $30,000,  a  hearing  need  not  be  held  and  proof 
in  support  of  the  complaint  and  in  support  of  respondent’s 
answer  may  be  supplied  in  the  form  of  depositions  or  verified 
statements  of  fact. 

“(3)  Special  notification  requirements  for  certain 
investigations. — Whenever  the  Secreta:ty  initiates  an  inves¬ 
tigation  on  the  basis  of  a  written  notification  made  under 
subsection  (b)  or  expands  such  an  investigation,  the  Secretary 
shall  promptly  notify  the  subject  of  the  investigation  of  the 
existence  of  the  investigation  and  the  nature  of  the  alleged 
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violations  of  this  Act  to  be  investigated.  Not  later  than  180 
days  after  providing  the  initial  notification,  the  Secretary  shall 
provide  the  subject  of  the  investigation  with  notice  of  the  status 
of  the  investigation,  including  whether  the  Secretary  intends 
to  issue  a  complaint  under  paragraph  (2),  terminate  the  inves¬ 
tigation,  or  continue  or  expand  the  investigation.  The  Secretary 
shall  provide  additional  status  reports  at  the  request  of  the 
subject  of  the  investigation  and  shall  promptly  notify  the  subject 
of  the  investigation  whenever  the  Secretary  terminates  the 
investigation.”. 

(c)  Increase  in  Threshold  for  Shortened  Procedure 
ASES. — Subsection  (d)  of  such  section  is  amended  by  striking 
115,000”  both  places  it  appears  and  inserting  “$30,000”. 

(d)  Stylistic  Amendments.— Such  section  is  further 
nended — 

(1)  by  striking  the  section  heading  and  “SEC.  6.”  and  insert¬ 
ing  the  following: 

lEC.  6.  COMPLAINTS,  WRITTEN  NOTIFICATIONS,  AND  INVESTIGA¬ 
TIONS.”; 

(2)  in  subsection  (d),  by  inserting  “DECISIONS  ON  Com¬ 
plaints. — after  “(d)”;  and 

(3)  in  subsection  (e),  by  inserting  “Bond  Required  for 
Certain  Complaints.—”  after  “(e)”. 

sc.  8.  FILING  AND  HANDLING  FEES  FOR  REPARATION  COMPLAINTS. 

(a)  Permanent  Filing  and  Handling  Fees. — Section  6(a)  of 
le  Perishable  Agricultural  Commodities  Act,  1930  (7  U.S.C. 
)9f(a)),  is  amended — 

(1)  by  striking  “(a)”  and  inserting  the  following; 

“(a)  Reparation  Complaints.— 

“(1)  Petition;  process. — ”;  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
“(2)  Filing  and  handling  fees.— A  person  submitting  a 

petition  to  the  Secretary  under  paragraph  (1)  shall  include 
a  filing  fee  of  $60  per  petition.  If  the  Secretary  determines 
under  paragraph  (1)  that  the  facts  contained  in  the  petition 
warrant  further  action,  the  person  or  persons  submitting  the 
petition  shall  submit  to  the  Secretary  a  handling  fee  of  $300. 
The  Secretary  may  not  forward  a  copy  of  the  complaint  to 
the  commission  merchant,  dealer,  or  broker  involved  until  after 
the  Secretary  receives  the  required  handling  fee.  The  Secretary 
shall  deposit  fees  submitted  under  this  paragraph  into  the 
Perishable  Agricultural  Commodities  Act  Fund  provided  for 
by  section  3(b).  The  Secretary  may  alter  the  fees  specified 
in  this  paragraph  by  rulemaMng  under  section  653  of  title 
5,  United  States  Code.”. 

(b)  Inclusion  of  Handling  Fee  in  Calculation  of  Dam- 
IES.— Section  5(a)  of  such  Act  (7  U.S.C.  499e(a))  is  amended  by 
sorting  after  “damages”  the  following:  “(including  any  handling 

paid  by  the  injured  person  or  persons  under  section  6(a)(2))”. 

(c)  Conforming  Amendment  to  Temporary  Fee  Authority.— 
iiblic  Law  103-276  (7  U.S.C.  499f  note)  is  repealed. 

5C.  9.  CONSIDERATION  OF  COLLATERAL  FEES  AND  EXPENSES. 

(a)  Definition. — Section  1(b)  of  the  Perishable  Agricultural 
ommodities  Act,  1930  (7  U.S.C.  499a(b)),  is  amended  by  inserting 
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after  paragraph  (12),  as  added  by  section  2,  the  following  new 
paragraph: 

"(13)  The  term  ‘collatergd  fees  and  expenses’  means  any  pro¬ 
motional  allowances,  rebates,  service  or  materials  fees  paid  or  pro¬ 
vided,  directly  or  indirectly,  in  connection  with  the  distribution 
or  marketing  of  any  perishable  agricultural  commodity.”. 

(b)  Use  of  Definition. — Section  2  of  such  Act  (7  U.S.C.  499b) 
is  amended — 

(1)  by  striking  “commerce — ”  in  the  matter  before  para¬ 
graph  (1)  and  inserting  “commerce:”; 

(2)  by  striking  the  semicolon  at  the  end  of  each  paragraph 
and  inserting  a  period;  and 

(3)  in  paragraph  (4),  by  adding  at  the  end  the  following 
new  sentence:  “However,  this  paragraph  shall  not  be  considered 
to  make  the  good  faith  offer,  solicitation,  payment,  or  receipt 
of  collateral  fees  and  expenses,  in  and  of  itself,  unlawful  under 
this  Act.”. 

SEC.  10.  CLARIFICATION  OF  MISBRANDING  PROHIBITION. 

Section  2(5)  of  the  Perishable  Agricultursd  Commodities  Act, 
1930  (7  U.S.C.  499b(5)),  is  amended — 

(1)  by  striking  “commerce:  Provided,  That”  and  inserting 
“commerce.  However,”;  and 

(2)  by  adding  at  the  end  the  following  new  sentence:  “A 
person  other  than  the  first  licensee  handling  misbranded 
perishable  agricultursd  commodities  shall  not  be  held  liable 
for  a  violation  of  this  paragraph  by  reason  of  the  conduct 
of  another  if  the  person  did  not  have  toowledge  of  the  violation 
or  lacked  the  ability  to  correct  the  violation.”. 

SEC.  11.  IMPOSITION  OF  CIVIL  PENALTY  IN  LIEU  OF  LICENSE  SUSPEN¬ 
SION  OR  REVOCATION. 

Section  8  of  the  Perishable  Agricultural  Commodities  Act,  1930 
(7  U.S.C.  499h),  is  amended  by  adding  at  the  end  the  following 
new  subsection: 

“(e)  Alternative  Civil  Penalties. — In  lieu  of  suspending  or 
revoking  a  license  under  this  section  when  the  Secretary  deter¬ 
mines,  as  provided  by  section  6,  that  a  commission  merchant,  dealer, 
or  broker  has  violated  section  2  or  subsection  (b)  of  this  section, 
the  Secretary  may  assess  a  civil  penalty  not  to  exceed  $2,000 
for  each  violative  transaction  or  each  day  the  violation  continues. 
In  assessing  the  amount  of  a  penalty  under  this  subsection,  the 
Secretary  shall  give  due  consideration  to  the  size  of  the  business, 
the  number  of  employees,  and  the  seriousness,  nature,  and  amount 
of  the  violation.  Amounts  collected  under  this  subsection  shall  be 
deposited  in  the  Treasury  of  the  United  States  as  miscellaneous 
receipts.”. 

SEC.  12.  EXTENSION  OF  SANCTIONS  TO  PERSONS  RESPONSIBLY  CON¬ 
NECTED  TO  A  COMMISSION  MERCHANT,  DEALER,  OR 
BROKER. 

(a)  Exception  to  Definition.— Section  1(b)(9)  of  the  Perishable 
Agricultural  Commodities  Act,  1930  (7  U.S.C).  499a(b)(9)),  is 
amended  by  adding  at  the  end  the  following  new  sentence:  “A 
person  shall  not  be  deemed  to  be  responsibly  connected  if  the 
person  demonstrates  by  a  preponderance  of  the  evidence  that  the 
person  was  not  actively  involved  in  the  activities  resulting  in  a 
violation  of  this  Act  and  that  the  person  either  was  only  nominally 
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a  partner,  officer,  director,  or  shareholder  of  a  violating  licensee 
or  entity  subject  to  license  or  was  not  an  owner  of  a  violating 
licensee  or  entity  subject  to  license  which  was  the  alter  ego  of 
its  owners.”. 

(b)  Extension  op  Employment  Sanction. — Section  8(b)  of  such 
Act  (7  U.S.C.  499h(b))  is  amended  by  adding  at  the  end  the  following 
new  sentence:  “The  Secretary  may  extend  the  period  of  employment 
sanction  as  to  a  responsibly  connected  person  for  an  additional 
one-year  period  upon  the  determination  that  the  person  has  been 
unlawfully  employed  as  provided  in  this  subsection.”. 

(c)  Conforming  Amendment  Regarding  Licensing  Sanc¬ 
tion.— Section  4  of  such  Act  (7  U.S.C,  499d)  is  amended — 

(1)  in  subsection  (b),  by  inserting  “is  prohibited  from 
emplo3nm.ent  with  a  licensee  under  section  8(b)  or”  after  “with 
the  applicant,”  in  the  matter  preceding  subparagraph  (A);  and 

(2)  in  subsection  (c),  by  adding  at  the  end  the  following 
new  sentence:  “The  Secretary  may  not  issue  a  license  to  an 
applicant  under  this  subsection  if  the  applicant  or  any  person 
responsibly  connected  with  the  applicant  is  prohibited  from 
employment  with  a  licensee  under  section  8(b).”. 

Approved  November  15,  1995. 
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Public  Law  104-49 
104th  Congress 

An  Act 

Respecting  the  relationship  between  workers’  compensation  benefits  and  the  benefits 
available  under  the  Migrant  and  Seasonal  Agricultural  Worker  Protection  Act. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  WORKERS’  COMPENSATION. 

(a)  Amendments. — 

(1)  Section  325  of  the  Legislative  Branch  Appropriations 
Act,  1993  (Public  Law  102-392)  is  repealed. 

(2)  Section  504(d)  of  the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (29  U.S.C.  1854(d))  is  amended  to  read 
as  follows: 

“(d)(1)  Notwithstanding  any  other  provision  of  this  Act,  where 
a  State  workers’  compensation  law  is  applicable  and  coverage  is 
provided  for  a  migrant  or  seasonal  agricultural  worker,  the  workers’ 
compensation  benefits  shall  be  the  exclusive  remedy  for  loss  of 
such  worker  under  this  Act  in  the  case  of  bodily  injury  or  death 
in  accordance  with  such  State’s  workers’  compensation  law. 

“(2)  The  exclusive  remedy  prescribed  by  paragraph  (1)  precludes 
the  recovery  under  subsection  (c)  of  actual  damages  for  loss  from 
an  injury  or  death  but  does  not  preclude  recovery  under  subsection 
(c)  for  statutory  damages  or  equitable  relief,  except  that  such  relief 
shall  not  include  back  or  front  pay  or  in  any  manner,  directly 
or  indirectly,  expand  or  otherwise  alter  or  affect  (A)  a  recovery 
under  a  State  workers’  compensation  law  or  (B)  rights  conferred 
under  a  State  workers’  compensation  law.”. 

(b)  Effective  Date. — ^The  amendment  made  by  subsection 
(a)(2)  shall  apply  to  all  cases  in  which  a  final  judgment  has  not 
been  entered. 

SEC.  2.  EXPANSION  OF  STATUTORY  DAMAGES. 

(a)  Amendment. — Section  504  of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (29  U.S.C.  1854)  is  amended 
by  adding  after  subsection  (d)  the  following: 

“(e)  If  the  court  finds  in  an  action  which  is  brought  by  or 
for  a  worker  under  subsection  (a)  in  which  a  claim  for  actual 
damages  is  precluded  because  the  worker’s  injury  is  covered  by 
a  State  workers’  compensation  law  as  provided  by  subsection  (d) 
that — 

“(1)(A)  the  defendant  in  the  action  violated  section  401(b) 
by  knowingly  requiring  or  permitting  a  driver  to  drive  a  vehicle 
for  the  transportation  of  migrant  or  seasonal  agricultural  work¬ 
ers  while  under  the  influence  of  alcohol  or  a  controlled  sub¬ 
stance  (as  defined  in  section  102  of  the  Controlled  Substances 


Act  (21  U.S.C.  802))  and  the  defendant  had  actual  knowledge 
of  the  driver’s  condition,  and 

‘‘(B)  such  violation  resulted  in  injury  to  or  death  of  the 
migrant  or  seasonal  worker  by  or  for  whom  the  action  was 
brought  and  such  injury  or  death  arose  out  of  and  in  the 
course  of  employment  as  determined  under  the  State  workers’ 
compensation  law, 

“(2)(A)  the  defendant  violated  a  safety  standard  prescribed 
by  the  Secretary  under  section  401(b)  which  the  defendant 
was  determined  in  a  previous  judicial  or  administrative  proceed¬ 
ing  to  have  violated,  and 

“(B)  such  safety  violation  resulted  in  an  injury  or  death 
described  in  paragraph  (1)(B), 

“(3)(A)(i)  the  defendmt  willfully  disabled  or  removed  a 
safety  device  prescribed  by  the  Secretary  under  section  401(b), 
or 

“(ii)  the  defendant  in  conscious  disregard  of  the  require¬ 
ments  of  section  401(b)  failed  to  provide  a  safety  device  required 
under  such  section,  and 

“(B)  such  disablement,  removal,  or  failure  to  provide  a 
safety  device  resulted  in  an  injury  or  death  described  in  para¬ 
graph  (1)(B),  or 

“(4)(A)  the  defendant  violated  a  safety  standard  prescribed 
by  the  Secretary  imder  section  401(b), 

“(B)  such  safety  violation  resulted  in  an  injury  or  death 
described  in  paragraph  (1)(B),  and 

“(C)  the  defendant  at  the  time  of  the  violation  of  section 
401(b)  also  was — 

“(i)  an  unregistered  farm  labor  contractor  in  violation 
of  section  101(a),  or 

“(ii)  a  person  who  utilized  the  services  of  a  farm  labor 
contractor  of  the  type  specified  in  clause  (i)  without  taking 
reasonable  steps  to  determine  that  the  farm  labor  contrac¬ 
tor  possessed  a  valid  certificate  of  registration  authorizing 
the  performance  of  the  farm  labor  contracting  activities 
which  the  contractor  was  requested  or  permitted  to  perform 
with  the  knowledge  of  such  person, 
the  court  shall  award  not  more  than  $10,000  per  plaintiff  per 
violation  with  respect  to  whom  the  court  made  the  finding  described 
in  paragraph  (1),  (2),  (3),  or  (4),  except  that  multiple  infractions 
of  a  single  provision  of  this  Act  shall  constitute  only  one  violation 
for  purposes  of  determining  the  amount  of  statutory  damages  due 
to  a  plaintiff  under  this  subsection  and  in  the  case  of  a  class 
action,  the  court  shall  award  not  more  than  the  lesser  of  up  to 
$10,000  per  plaintiff  or  up  to  $500,000  for  all  plaintiffs  in  such 
class  action.”. 

(b)  Effective  Date.— The  amendment  made  by  subsection  (a)  29  use  I8fi 
shall  apply  to  all  cases  in  which  a  final  judgment  has  not  been  »ote. 
entered. 

SEC.  3.  TOLLING  OF  STATUTE  OF  LIMITATIONS. 

Section  504  of  the  Migrant  and  Seasonal  Agricultur^  Worker 
Protection  Act  (29  U.S.C.  1854),  as  amended  by  section  2,  is  amend¬ 
ed  by  adding  after  subsection  (e)  the  following: 

“(f)  If  it  is  determined  under  a  State  workers’  compensation 
law  that  the  workers’  compensation  law  is  not  applicable  to  a 
claim  for  bodily  injury  or  death  of  a  migrant  or  seasonal  agricultural 
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worker,  the  statute  of  limitations  for  bringing  an  action  for  actual 
damages  for  such  injury  or  death  under  subsection  (a)  shall  be 
tolled  for  the  period  during  which  the  claim  for  such  injury  or 
death  under  such  State  workers’  compensation  law  was  pending. 
The  statute  of  limitations  for  an  action  for  other  actual  damages, 
statutory  damages,  or  equitable  relief  arising  out  of  the  same  trans¬ 
action  or  occurrence  as  the  injury  or  death  of  the  migrant  or 
seasonal  agricultural  worker  shall  be  tolled  for  the  period  during 
which  the  claim  for  such  injury  or  death  was  pending  under  the 
State  workers’  compensation  law.”. 

SEC.  4.  DISCLOSURE  OF  WORKERS’  COMPENSATION  COVERAGE. 

(a)  Migrant  Workers. — Section  201(a)  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection  Act  (29  U.S.C.  1821(a)) 
is  amended  by  striking  “and”  at  the  end  of  paragraph  (6),  by 
striking  the  period  at  the  end  of  paragraph  (7)  and  inserting 
gind”,  and  by  adding  after  paragraph  (7)  the  following: 

“(8)  whether  State  workers’  compensation  insurance  is  pro¬ 
vided,  and,  if  so,  the  name  of  the  State  workers’  compensation 
insurance  carrier,  the  name  of  the  policyholder  of  such  insur¬ 
ance,  the  name  and  the  telephone  number  of  each  person  who 
must  be  notified  of  an  injury  or  death,  and  the  time  period 
within  which  such  notice  must  be  ^ven. 

Compliance  with  the  disclosure  requirement  of  paragraph  (8)  for 
a  migrant  agricultural  worker  may  be  met  if  such  worker  is  given 
a  photocopy  of  any  notice  regarding  workers’  compensation  insur¬ 
ance  required  by  law  of  the  State  in  which  such  worker  is  employed. 
Such  worker  shall  be  given  such  disclosure  regarding  workers’ 
compensation  at  the  time  of  recruitment  or  if  sufficient  information 
is  unavailable  at  that  time,  at  the  earliest  practicable  time  but 
in  no  event  later  than  the  commencement  of  work.”. 

(b)  Seasonal  Workers. — Section  301(a)(1)  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection  Act  (29  U.S.C.  1831(a)(1)) 
is  amended  by  striking  “and”  at  the  end  of  subparagraph  (F), 
by  striking  the  period  at  the  end  of  subparagraph  (G)  and  inserting 

and”,  and  by  adding  after  subparagraph  (G)  the  following: 

“(H)  whether  State  workers’  compensation  insurance  is  pro¬ 
vided,  and,  if  so,  the  name  of  the  State  workers’  compensation 
insurance  carrier,  the  name  of  the  policyholder  of  such  insur¬ 
ance,  the  name  and  the  telephone  number  of  each  person  who 
must  be  notified  of  an  injury  or  death,  and  the  time  period 
within  which  such  notice  must  be  given. 

Compliance  with  the  disclosure  requirement  of  subparagraph  (H) 
may  be  met  if  such  worker  is  given,  upon  request,  a  photocopy 
of  any  notice  regarding  workers’  compensation  insurance  required 
by  law  of  the  State  in  which  such  worker  is  employed.”. 

Regulations.  (c)  EFFECTIVE  Date. — ^The  amendments  made  by  subsections 

note  shall  take  effect  upon  the  expiration  of  90  days  after 

”  the  date  final  regulations  are  issued  by  the  Secretary  of  Labor 

to  implement  such  amendments. 

SEC.  6.  UABIUTY  INSURANCE. 

(a)  Amendment. — Section  401(b)(3)  of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (29  U.S.C.  1841(b)(3))  is  amend¬ 
ed  to  read  as  follows; 

“(3)  The  level  of  insurance  required  under  paragraph  (1)(C) 
shall  be  determined  by  the  Secretary  considering  at  least  the  factors 
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it  forth  in  paragraph  (2)(B)  and  similar  farmworker  transportation 
jquirements  under  State  law.”. 

(b)  Regulations. — Within  180  days  of  the  date  of  the  enact- 
ent  of  this  Act,  the  Secretary  of  Labor  shall  promulgate  re^la- 
ons  establishing  insurance  levels  under  section  401(b)(3)  of  the 
[igrant  and  Seasonal  Agricultural  Worker  Protection  Act  (29  U.S.C. 
141(b)(3))  as  amended  by  subsection  (a). 

(c)  Effective  Date. — ^The  amendment  made  by  subsection  (a) 
ikes  effect  upon  the  expiration  of  180  days  after  the  date  of 
lactment  of  this  Act  or  upon  the  issuance  of  final  regulations 
Oder  subsection  (b),  whichever  occurs  first. 

Approved  November  15,  1995. 


SGISLATIVE  history— H.R.  1716: 

ONGRESSIONAL  RECORD,  Vol.  141  (1996): 
Oct.  17,  considered  and  passed  House. 
Oct.  31,  considered  and  passed  Senate. 


29  use  1841 
note. 
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Department  of 
Transportation 
and  Related 
Agencies 
Appropriations 
Act,  1996. 


Public  Law  104-50 
104tli  Congress 

An  Act 

Making  appropriations  for  the  Department  of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 1996,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  ending  September  30,  1996, 
and  for  other  purposes,  namely: 

TITLE  I 

DEPARTMENT  OF  TRANSPORTATION 
OFFICE  OF  THE  SECRETARY 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of  the  Secretary, 
$56,189,000,  of  which  not  to  exceed  $40,000  shall  be  available 
as  the  Secretary  may  determine  for  allocation  within  the  Depart¬ 
ment  for  official  reception  and  representation  expenses:  Provided, 
That  notwithstanding  any  other  provision  of  law,  there  may  be 
credited  to  this  appropriation  up  to  $1,000,000  in  funds  received 
in  user  fees  estabUshed  to  support  the  electronic  tariff  filing  system: 
Provided  further,  That  none  of  the  funds  appropriated  in  this  Act 
or  otherwise  made  available  may  be  used  to  maintain  custody 
of  airline  tariffs  that  are  already  available  for  public  and  depart¬ 
mental  access  at  no  cost;  to  secure  them  against  detection,  iter¬ 
ation,  or  tampering;  and  open  to  inspection  by  the  Department. 

Office  of  Civil  Rights 

For  necessary  expenses  of  the  Office  of  Civil  Rights,  $6,554,000, 
and  in  addition,  $809,000,  to  be  derived  from  “Federal-aid  High¬ 
ways”  subject  to  the  “Limitation  on  General  Operating  Expenses”. 

Transportation  Planning,  Research,  and  Development 

For  necessary  expenses  for  conducting  transportation  planning, 
research,  systems  development,  and  development  activities,  to 
remain  available  until  expended,  $8,220,000. 


Working  Capital  Fund 


Necessary  expenses  for  operating  costs  and  capital  outlays  of 
the  Department  of  Transportation  Working  Capital  Fund  associated 
with  the  provision  of  services  to  entities  within  the  Department 
of  Transportation,  not  to  exceed  $103,149,000  shall  be  paid,  in 
accordance  with  law,  from  appropriations  made  available  to  the 
Department  of  Transportation. 

Payments  to  Air  Carriers 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(INCLUDING  RESCISSION  OF  CONTRACT  AUTHORIZATION) 

For  liquidation  of  obligations  incurred  for  payments  to  air  car¬ 
riers  of  so  much  of  the  compensation  fixed  and  determined  under 
subchapter  II  of  chapter  417  of  title  49,  United  States  Code,  as 
is  payable  by  the  Department  of  Transportation,  $22,600,000,  to 
remain  available  until  expended  and  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund:  Provided,  That  none  of  the  funds  in  this 
Act  shall  be  available  for  the  implementation  or  execution  of  pro¬ 
grams  in  excess  of  $22,600,000  for  the  Payments  to  Air  Carriers 
program  in  fiscal  year  1996:  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  used  by  the  Secretary  of  Transportation 
to  make  payment  of  compensation  under  subchapter  II  of  chapter 
417  of  title  49,  United  States  Code,  in  excess  of  the  appropriation 
in  this  Act  for  liquidation  of  obligations  incurred  under  the  “Pay¬ 
ments  to  air  carriers”  program:  Provided  further.  That  none  of 
the  funds  in  this  Act  shall  be  used  for  the  payment  of  claims 
for  such  compensation  except  in  accordance  with  this  provision: 
Provided  further.  That  none  of  the  funds  in  this  Act  shall  be 
available  for  service  to  communities  in  the  forty-eight  contiguous 
States  that  are  located  fewer  than  seventy  highway  miles  from 
the  nearest  large  or  medium  hub  airport,  or  that  require  a  rate 
of  subsidy  per  passenger  in  excess  of  $200  unless  such  point  is 
greater  than  two  hundred  and  ten  miles  from  the  nearest  large 
or  medium  hub  airport:  Provided  further,  That  of  funds  provided 
for  “Small  Community  Air  Service”  by  Public  Law  101-508, 
$16,000,000  in  fiscal  year  1996  is  hereby  rescinded. 

Payments  to  Air  Carriers 

(RESCISSION) 

Of  the  budgetary  resources  remaining  available  under  this 
heading,  $6,786,971  are  rescinded. 

Rental  Payments 

For  necessary  expenses  for  rental  of  headquarters  and  field 
space  not  to  exceed  8,580,000  square  feet  and  for  related  services 
assessed  by  the  General  Services  Administration,  $135,200,000: 
Provided,  That  of  this  amount,  $1,897,000  shall  be  derived  from 
the  Highway  Trust  Fund,  $41,441,000  shall  be  derived  from  the 
Airport  and  Airway  Trust  Fund,  $836,000  shall  be  derived  from 
the  Pipeline  Safety  Fund,  and  $169,000  shall  be  derived  from  the 
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Harbor  Maintenance  Trust  Fund:  Provided  further,  That  in  addition, 
for  assessments  by  the  General  Services  Administration  related 
to  the  space  needs  of  the  Federal  Highw-ay  Administration, 
$17,685,000,  to  be  derived  from  “Federal-aid  Highways”,  subject 
to  the  “Limitation  on  General  Operating  Expenses”. 

Minority  Business  Resource  Center  Program 

For  the  cost  of  direct  loans,  $1,500,000,  as  authorized  by  49 
U.S.C.  332:  Provided,  That  such  costs,  including  the  cost  of  modify¬ 
ing  such  loans,  shall  be  as  defined  in  section  502  of  the  Congres¬ 
sional  Budget  Act  of  1974:  Provided  further.  That  these  funds 
are  available  to  subsidize  gross  obligations  for  the  principal  amount 
of  direct  loans  not  to  exceed  $15,000,000.  In  addition,  for  adminis¬ 
trative  expenses  to  carry  out  the  direct  loan  program,  $400,000. 

Minority  Business  Outreach 

For  necessary  expenses  of  the  Minority  Business  Resource  Cen¬ 
ter  outreach  activities,  $2,900,000,  of  which  $2,642,000  shall  remain 
available  until  September  30,  1997:  Provided,  That  notwithstanding 
49  U.S.C.  332,  these  funds  may  be  used  for  business  opportunities 
related  to  any  mode  of  transportation. 

COAST  GUARD 
Operating  Expenses 

For  necessary  expenses  for  the  operation  and  maintenance  of 
the  Coast  Guard,  not  otherwise  provided  for;  purchase  of  not  to 
exceed  five  passenger  motor  vehicles  for  replacement  only;  payments 
pursuant  to  section  156  of  Public  Law  97-377,  as  amended  (42 
U.S.C.  402  note),  and  section  229(b)  of  the  Social  Security  Act 
(42  U.S.C.  429(b));  and  recreation  and  welfare;  $2,278,991,000,  of 
which  $25,000, 00()  shall  be  derived  from  the  Oil  Spill  Liability 
Trust  Fund;  and  of  which  $20,000,000  shall  be  expended  from 
rsc  92  note,  the  Boat  Safety  Account:  Provided,  That  the  number  of  aircraft 
on  hand  at  any  one  time  shall  not  exceed  two  hundred  and  eighteen, 
exclusive  of  aircraft  and  parts  stored  to  meet  future  attrition:  Pro¬ 
vided  further.  That  none  of  the  funds  appropriated  in  this  or  any 
other  Act  shall  be  available  for  pay  or  administrative  expenses 
in  connection  with  shipping  commissioners  in  the  United  States: 
Provided  further.  That  none  of  the  funds  provided  in  this  Act 
shall  be  available  for  expenses  incurred  for  yacht  documentation 
under  46  U.S.C.  12109,  except  to  the  extent  fees  are  collected 
from  yacht  owners  and  credited  to  this  appropriation:  Provided 
further.  That  the  Commandant  shall  reduce  both  military  and 
civilian  employment  levels  for  the  purpose  of  complying  with  Execu¬ 
tive  Order  No.  12839. 

Acquisition,  Construction,  and  Improvements 

For  necessary  expenses  of  acquisition,  construction,  renovation, 
and  improvement  of  aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft,  including  equipment  related  thereto,  $362,375,000, 
of  which  $32,500,000  shall  be  derived  from  the  Oil  Spill  Liability 
Trust  Fund;  of  which  $167,600,000  shall  be  available  to  acquire, 
repair,  renovate  or  improve  vessels,  small  boats  and  related  equip- 


lent,  to  remain  avaiiaoie  until  aeptember  30,  2000;  $12,000,000 
b.all  be  available  to  acquire  new  aircraft  and  increase  aviation 
ipability,  to  remain  available  until  September  30,  1998; 

49,200,000  shall  be  available  for  other  equipment,  to  remain  avail- 
ble  until  September  30,  1998;  $88,875,000  shall  be  available  for 
fore  facilities  and  aids  to  navigation  facilities,  to  remain  available 
ntil  September  30,  1998;  and  $44,700,000  shall  be  available  for 
ersonnel  compensation  and  benefits  and  related  costs,  to  remain 
i^ailable  until  September  30,  1996:  Provided,  That  funds  received 
om  the  sale  of  the  VC-llA  and  HU-25  aircraft  shall  be  credited 
)  this  appropriation  for  the  purpose  of  acquiring  new  aircraft 
nd  increasing  aviation  capacity:  Provided  further.  That  the  Com- 
landant  may  dispose  of  surplus  real  property  by  sale  or  lease 
nd  the  proceeds  of  such  sale  or  lease  shall  be  credited  to  this 
ppropriation. 

Environmental  Compliance  and  Restoration 

For  necessary  expenses  to  carry  out  the  Coast  Guard’s  environ- 
lental  compliance  and  restoration  functions  under  chapter  19  of 
tie  14,  United  States  Code,  $21,000,000,  to  remain  available  until 
cpended. 


Port  Safety  Development 

For  necessary  expenses  for  debt  retirement  of  the  Port  of  Port- 
nd,  Oregon,  $15,000,000,  to  remain  available  until  expended. 

Alteration  of  Bridges 

For  necessary  expenses  for  alteration  or  removal  of  obstructive 
ridges,  $16,000,000,  to  remain  available  until  expended. 

Retired  Pay 

For  retired  pay,  including  the  payment  of  obligations  therefor 
;herwise  chargeable  to  lapsed  appropriations  for  this  purpose, 
ad  payments  under  the  Retired  Serviceman’s  Family  Protection 
ad  Survivor  Benefits  Plans,  and  for  payments  for  medical  care 
•  retired  personnel  and  their  dependents  under  the  Dependents 
[edical  Care  Act  (10  U.S.C.  ch.  55),  $582,022,000. 

Reserve  Training 

For  all  necessary  expenses  for  the  Coast  Guard  Reserve,  as 
athorized  by  law;  maintenance  and  operation  of  facilities;  and 
ipplies,  equipment,  and  services;  $62,000,000. 

Research,  Development,  Test,  and  Evaluation 

For  necessary  expenses,  not  otherwise  provided  for,  for  applied 
aentiflc  research,  development,  test,  and  evaluation;  maintenance, 
ihabilitation,  lease  and  operation  of  facilities  and  equipment,  as 
athorized  by  law,  $18,000,000,  to  remain  available  until  expended, 
’  which  $3,150,000  shall  be  derived  from  the  Oil  Spill  Liability 
rust  Fund:  Provided,  That  there  may  be  credited  to  this  appropria- 
n  funds  received  from  State  and  local  governments,  other  public 
athorities,  private  sources,  and  foreign  countries,  for  expenses 
Lcurred  for  research,  development,  testing,  and  evaluation. 
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Boat  Safety 


(AQUATIC  RESOURCES  TRUST  FUND) 

For  payment  of  necessary  expenses  incurred  for  recreational 
boating  safety  assistance  under  Public  Law  92-75,  as  amended, 
$20,000,000,  to  be  derived  from  the  Boat  Safety  Account  and  to 
remain  available  until  expended. 

FEDERAL  AVIATION  ADMINISTRATION 
Operations 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Federal  Aviation  Administration, 
not  otherwise  provided  for,  including  operations  and  research  activi¬ 
ties  related  to  commercial  space  transportation,  administrative 
expenses  for  research  and  development,  establishment  of  air  naviga¬ 
tion  facilities  and  the  operation  (including  leasing)  and  maintenance 
of  aircraft,  and  carrying  out  the  provisions  of  subchapter  I  of  chapter 
471  of  title  49,  U.S.Code,  or  other  provisions  of  law  authorizing 
the  obligation  of  funds  for  similar  programs  of  airport  and  airway 
development  or  improvement,  lease  or  purchase  of  four  passenger 
motor  vehicles  for  replacement  only,  $4,645,712,000,  of  which 
$2,222,859,100  shall  be  derived  from  the  Airport  and  Airway  Trust 
Fund:  Provided,  That  there  may  be  credited  to  this  appropriation 
funds  received  from  States,  counties,  municipalities,  foreign  authori¬ 
ties,  other  public  authorities,  and  private  sources,  for  expenses 
incurred  in  the  provision  of  agency  services,  including  receipts 
for  the  maintenance  and  operation  of  air  navigation  facilities  and 
for  issuance,  renewal  or  modification  of  certificates,  including  air¬ 
man,  aircraft,  and  repair  station  certificates,  or  for  tests  related 
thereto,  or  for  processing  major  repair  or  alteration  forms:  Provided 
further,  That  funds  may  be  used  to  enter  into  a  grant  agreement 
with  a  nonprofit  standard  setting  organization  to  assist  in  the 
development  of  aviation  safety  standards:  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  available  for  new  applicants 
for  the  second  career  training  program:  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  available  for  paying  premium 
pay  under  5  U.S.C.  5546(a)  to  any  Federal  Aviation  Administration 
employee  unless  such  employee  actually  performed  work  during 
the  time  corresponding  to  such  premium  pay:  Provided  further. 
That  the  Secretary  may  transfer  funds  to  this  account,  from  Coast 
Guard  “Operating  expenses”,  not  to  exceed  $60,000,000  in  total 
for  the  fiscal  year,  fifteen  days  after  written  notification  to  the 
House  and  Senate  Committees  on  Appropriations,  solely  for  the 
purpose  of  providing  additional  funds  for  air  treiffic  control  oper¬ 
ations  and  maintenance  to  enhance  aviation  safety  and  security: 
Provided  further.  That  the  unexpended  balances  of  the  appropria¬ 
tion  “Office  of  Commercial  Space  Transportation,  Operations  and 
Research”  shall  be  transferred  to  and  merged  with  this  appropria¬ 
tion:  Provided  further,  That  none  of  the  funds  derived  from  the 
Airport  and  Airway  Trust  Fund  may  be  used  to  support  the  oper¬ 
ations  and  activities  of  the  Associate  Administrator  for  Commercial 
Space  Transportation. 


(AIRPORT  AND  AIRWAY  TRUST  FUND) 


For  necessary  expenses,  not  otherwise  provided  for,  for  acquisi- 
3n,  establishment,  and  improvement  by  contract  or  purchase,  and 
re  of  air  navigation  and  experimental  facilities  and  equipment 
;  authorized  under  part  A  of  subtitle  VII  of  title  49,  U.S.Code, 
eluding  initial  acquisition  of  necessary  sites  by  lease  or  grant; 
igineering  and  service  testing,  including  construction  of  test  facili- 
3S  and  acquisition  of  necessary  sites  by  lease  or  grant;  and 
instruction  and  furnishing  of  quarters  and  related  accommodations 
officers  and  employees  of  the  Federal  Aviation  Administration 
ationed  at  remote  localities  where  such  accommodations  are  not 
railable;  and  the  purchase,  lease,  or  transfer  of  aircraft  from 
nds  available  under  this  head;  to  be  derived  from  the  Airport 
id  Airway  Trust  Fund,  $1,934,883,000,  of  which  $1,708,883,000 
lall  remain  available  until  September  30,  1998,  of  which 
516,000,000  shall  remsiin  available  until  September  30,  1996,  and 
which  $10,000,000,  to  remain  avsiilable  until  expended,  is  for 
nding  noncompetitive  cooperative  agreements  with  air  carriers 
assist  them  in  acquiring  and  installing  the  following  advanced 
curity  equipment:  (1)  hardened  unit  load  devices,  (2)  explosive 
stection  systems  certified  by  the  Federal  Aviation  Administration, 
id  (3)  computer-glided  screener  training  and  proficiency  systems, 
order  to  evaluate  such  equipment’s  operational  feasibility  and 
fectiveness  in  improving  civil  aviation  security;  Provided,  That 
lere  may  be  credited  to  this  appropriation  funds  received  from 
;ates,  counties,  municipalities,  other  public  authorities,  and  pri- 
ite  sources,  for  expenses  incurred  in  the  establishment  and  mod- 
nization  of  air  navigation  facilities. 

Facilities  and  Equipment 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  balances  under  this  heading,  $60,000,000  are 
scinded. 


Research,  Engineering,  and  Development 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  necessary  expenses,  not  otherwise  provided  for,  for 
search,  engineering,  and  development,  as  authorized  under  part 
of  subtitle  \^I  of  title  49,  U.S.C.,  including  construction  of  experi- 
ental  facilities  and  acquisition  of  necessary  sites  by  lease  or 
•ant,  $185,698,000,  to  be  derived  from  the  Airport  and  Airway 
:iist  Fund  and  to  remain  available  until  September  30,  1998: 
'ovided.  That  there  may  be  credited  to  this  appropriation  funds 
ceived  from  States,  counties,  municipalities,  other  public  authori- 
5S,  and  private  sources,  for  expenses  incurred  for  research, 
Igineering,  and  development. 


Grants-in-Aid  for  airports 


(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  liquidation  of  obligations  incurred  for  grants-in-aid  for  air¬ 
port  planning  and  development,  and  for  noise  compatibility  planning 
and  programs  as  authorized  under  subchapter  I  of  chapter  471 
and  subchapter  I  of  chapter  475  of  title  49,  U.S.Code,  and  under 
other  law  authorizing  such  obligations,  $1,500,000,000,  to  be  derived 
from  the  Airport  and  Airway  TVust  Fund  and  to  remain  available 
until  expended:  Provided,  That  none  of  the  funds  in  this  Act  shall 
be  available  for  the  planning  or  execution  of  programs  the  obliga¬ 
tions  for  which  are  in  excess  of  $1,450,000,000  in  fiscal  year  1996 
for  grants-in-aid  for  airport  planning  and  development,  and  noise 
compatibility  planning  and  programs,  notwithstanding  section 
47117(h)  of  title  49,  U.S.Code:  Provided  farther,  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the  planning  and  execution 
of  programs  the  obligations  for  which  are  in  excess  of  $26,000,000 
for  the  “Military  iUrports  Progaram”  and  $48,000,000  for  the 
“Reliever  Airports  Program”. 

Aviation  Insurance  Revoi.ving  Fund 

The  Secretary  of  Transportation  is  hereby  authorized  to  make 
such  expenditures  and  investments,  within  the  limits  of  funds  avail¬ 
able  pursuant  to  49  U.S.C.  44307,  and  in  accordance  with  section 
104  of  the  Government  Corporation  Control  Act,  as  amended  (31 
U.S.C.  9104),  as  may  be  necessary  in  carrying  out  the  program 
for  aviation  insurance  activities  under  chapter  443  of  title  49, 
U.S.  Code. 

Aircraft  Purchase  Loan  Guarantee  Program 

None  of  the  funds  in  this  Act  shall  be  available  for  activities 
under  this  head  the  obligations  for  which  are  in  excess  of  $1,600,000 
during  fiscal  year  1996. 

FEDERAL  HIGHWAY  ADMINISTRATION 

limitation  on  general  operating  expenses 

Necessary  expenses  for  administration,  operation,  including 
motor  carrier  safety  program  operations,  and  research  of  the  Federal 
Highway  Administration  not  to  exceed  $509,660,000  shall  be  paid 
in  accordance  with  law  from  appropriations  made  available  by 
this  Act  to  the  Federal  Highway  Administration  together  with 
advances  and  reimbursements  received  by  the  Federal  Highway 
Administration:  Provided,  That  $208,946,000  of  the  amount  pro¬ 
vided  herein  shall  remain  available  until  September  30,  1998. 


(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 


(HIGHWAY  TRUST  FUND) 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  payment  of  obligations  incurred  in  carrying  out  the  provi- 
ions  of  title  23,  United  States  Code,  section  402  administered 
y  the  Federal  Highway  Administration,  to  remain  available  until 
upended,  $11,000,000,  to  be  derived  from  the  Highway  Trust  Fund: 

'rovided.  That  not  to  exceed  $100,000  of  the  amount  made  available 
erein  shall  be  available  for  “Limitation  on  general  operating 
xpenses”:  Provided  further.  That  none  of  the  funds  in  this  Act 
hall  be  available  for  the  planning  or  execution  of  programs  the 
bligations  for  which  are  in  excess  of  $11,000,000  in  fiscal  year 
996  for  “Highway-Related  Safety  Grants”. 

Federal-Aid  Highways 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

None  of  the  funds  in  this  Act  shall  be  available  for  the  23  USC 104  note, 
nplementation  or  execution  of  programs  the  obligations  for  which 
re  in  excess  of  $17,550,000,000  for  Federal-aid  highways  and  high¬ 
ly  safety  construction  programs  for  fiscal  year  1996. 

Federal-Aid  Highways 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  carrying  out  the  provisions  of  title  23,  United  States  Code, 
bat  are  attributable  to  Federal-aid  highways,  including  the 
lational  Scenic  and  Recreational  Highway  as  authorized  by  23 
J.S.C.  148,  not  otherwise  provided,  including  reimbursements  for 
ms  expended  pursuant  to  the  provisions  of  23  U.S.C.  308, 
19,200,000,000  or  so  much  thereof  as  may  be  available  in  and 
erived  from  the  Highway  Trust  Fund,  to  remain  available  until 
xpended. 


Right-of-Way  Revolving  Fund 

(LIMITATION  ON  DIRECT  LOANS) 

(HIGHWAY  TRUST  FUND) 

None  of  the  funds  under  this  head  are  available  for  obligations 
or  right-of-way  acquisition  during  fiscal  yesir  1996. 


Motor  Carrier  Safety  Grants 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  in  carrying  out  49  U.S.C. 
31102,  $68,000,000,  to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended;  Provided,  That  none  of 
the  funds  in  this  Act  shall  be  available  for  the  implementation 
or  execution  of  programs  the  obligations  for  which  are  in  excess 
of  $77,225,000  for  “Motor  Carrier  S^ety  Grants”. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 

Operations  and  Research 

For  expenses  necessary  to  discharge  the  functions  of  the  Sec¬ 
retary  with  respect  to  traffic  and  highway  safety  under  part  C 
of  subtitle  VI  of  title  49,  United  States  Code,  and  chapter  301 
of  title  49,  United  States  Code,  $73,316,570,  of  which  $37,825,850 
shall  remain  available  until  September  30,  1998:  Provided,  That 
none  of  the  funds  appropriated  by  this  Act  may  be  obligated  or 
expended  to  plan,  finalize,  or  implement  any  rulemaking  to  add 
to  section  575.104  of  title  49  of  the  Code  of  Federal  Itegulations 
any  requirement  pertaining  to  a  grading  standard  that  is  different 
from  the  three  grading  standards  (treadwear,  traction,  and  tempera¬ 
ture  resistance)  already  in  effect. 

Operations  and  Research 

(HIGHWAY  trust  FUND) 

For  expenses  necessary  to  discharge  the  functions  of  the  Sec¬ 
retary  with  respect  to  traffic  and  highway  safety  under  23  U.S.C. 
403  and  section  2006  of  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (Public  Law  102-240),  to  be  derived  from 
the  Highway  Trust  Fund,  $51,884,430,  of  which  $32,247,000  shall 
remain  available  until  September  30,  1998. 

Highway  Traffic  Safety  Grants 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  carrying  out  the  provisions 
of  23  U.S.C.  153,  402,  408,  and  410,  chapter  303  of  title  49,  United 
States  Code,  and  section  209  of  Public  Law  95-599,  as  amended, 
to  remain  available  until  expended,  $155,100,000,  to  be  derived 
from  the  Highway  Trust  Fund;  Provided,  That,  notwithstanding 
subsection  2009(b)  of  the  Intermodal  Surface  Transportation  Effi¬ 
ciency  Act  of  1991,  none  of  the  funds  in  this  Act  shall  be  available 
for  the  planning  or  execution  of  programs  the  total  obligations 
for  which,  in  fiscal  year  1996,  are  in  excess  of  $155,100,000  for 
programs  authorized  under  23  U.S.C.  402  and  410,  as  amended, 
of  which  $127,700,000  shall  be  for  “State  and  community  highway 
safety  grants”,  $2,400,000  shall  be  for  the  “National  Driver  Register^’ 
subject  to  authorization,  and  $25,000,000  shall  be  for  section  410 


Alcohol-impaired  driving  counter-measures  programs”:  Provided 
irther.  That  none  of  these  funds  shall  be  used  for  construction, 
ehabilitation  or  remodeling  costs,  or  for  office  furnishings  and 
xtures  for  State,  local,  or  private  buildings  or  structures:  Provided 
irther.  That  not  to  exceed  $5,211,000  of  the  funds  made  available 
)r  section  402  may  be  available  for  administering  “State  and 
ommunity  highway  safety  grants”:  Provided  further,  That  not  to 
xceed  $500,000  of  the  funds  made  available  for  section  410  “Alco- 
ol-impaired  driving  counter-measures  programs”  shall  be  available 
r  technical  assistance  to  the  States:  Provided  further.  That  not 
3  exceed  $890,000  of  the  funds  made  available  for  the  “National 
driver  Register”  may  be  available  for  administrative  expenses. 

FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator 

For  necessary  expenses  of  the  Federal  Railroad  Administration, 
ot  otherwise  provided  for,  $14,018,000,  of  which  $1,508,000  shall 
emain  available  until  expended:  Provided,  That  none  of  the  funds 
1  this  Act  shall  be  available  for  the  planning  or  execution  of 
program  making  commitments  to  guarantee  new  loans  under 
tie  Emergency  Rail  Services  Act  of  1970,  as  amended,  and  no 
ew  commitments  to  guarantee  loans  under  section  211(a)  or  211(h) 
f  the  Regional  Rail  Reorganization  Act  of  1973,  as  amended,  shall 
made:  Provided  further,  That,  as  part  of  the  Washington  Union  40  USC  817  note, 
tation  transaction  in  which  the  Secretary  assumed  the  first  deed 
f  trust  on  the  property  and,  where  the  Union  Station  Redevelop- 
lent  Corporation  or  any  successor  is  obligated  to  make  payments 
n  such  deed  of  trust  on  the  Secretary’s  behalf,  including  payments 
n  and  after  September  30,  1988,  the  Secretary  is  authorized  to 
aceive  such  payments  directly  from  the  Union  Station  Redevelop- 
lent  Corporation,  credit  them  to  the  appropriation  charged  for 
le  first  deed  of  trust,  and  make  payments  on  the  first  deed  of 
nist  with  those  funds;  Provided  further.  That  such  additional  sums 
s  may  be  necessary  for  payment  on  the  first  deed  of  trust  may 
advanced  by  the  Administrator  from  unobligated  balances  avail- 
le  to  the  Federal  Railroad  Administration,  to  be  reimbursed  from 
ayments  received  from  the  Union  Station  Redevelopment  Corpora- 
on. 


Railroad  Safety 

For  necessary  expenses  in  connection  with  railroad  safety,  not 
therwise  provided  for,  $49,919,000,  of  which  $2,687,000  shall 
amain  available  until  expended. 

Railroad  Research  and  Development 

For  necessary  expenses  for  rgiilroad  research  and  development, 
24,550,000,  to  remgiin  available  until  expended. 

Northeast  Corridor  Improvement  Program 

For  necessary  expenses  related  to  Northeast  Corridor  improve- 
ents  authorized  by  title  VII  of  the  Railroad  Revitalization  and 
l,egulatory  Reform  Act  of  1976,  as  amended  (45  U.S.C.  851  et 


September  30,  1998. 

Railroad  Rehabilitation  and  Improvement  Program 

The  Secretary  of  Transportation  is  authorized  to  issue  to  the 
Secretary  of  the  Treasury  notes  or  other  obligations  pursuant  to 
section  512  of  the  Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1976  (Public  Law  94-210),  as  amended,  in  such  amounts 
and  at  such  times  as  may  be  necessary  to  pay  any  amounts  required 
pursuant  to  the  guarantee  of  the  principal  amount  of  obligations 
under  sections  511  through  513  of  such  Act,  such  authority  to 
exist  as  long  as  any  such  guaranteed  obligation  is  outstanding: 
Provided,  That  no  new  loan  guarantee  commitments  shall  be  made 
during  fiscal  year  1996. 

National  Magnetic  Levitation  Prototype  Development 

(LIMITATION  on  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

None  of  the  funds  in  this  Act  shall  be  available  for  the  planning 
or  execution  of  the  National  Magnetic  Levitation  Prototype  Develop¬ 
ment  program  as  defined  in  subsections  1036(b)  and  1036(d)(1)(A) 
of  the  Intermodal  Surface  Transportation  Efficiency  Act  of  1991. 

Next  Generation  High  Speed  Rail 

For  necessary  expenses  for  Next  Generation  High  Speed  Rail 
studies,  corridor  planning,  development,  demonstration,  and 
implementation,  $19,205,000,  to  remain  available  until  expended: 
Provided,  That  funds  under  this  head  may  be  made  available  for 
grants  to  States  for  high  speed  rail  corridor  design,  feasibility 
studies,  environmental  analyses  and  track  and  signal  improve¬ 
ments. 

Trust  Fund  Share  of  Next  Generation  High  Speed  Rail 
(liquidation  of  contract  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  grants  and  payment  of  obligations  incurred  in  carr3nng 
out  the  provisions  of  the  High  Speed  Ground  Transportation  pro¬ 
gram  as  defined  in  subsections  1036(c)  and  1036(d)(1)(B)  of  the 
Intermodal  Surface  Transportation  Efficiency  Act  of  1991,  including 
planning  and  environmental  analyses,  $7,118,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to  remain  available  until 
expended:  Provided,  That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execution  of  programs  the 
obligations  for  which  are  in  excess  of  $5,000,000. 

Alaska  Railroad  Rehabilitation 

To  enable  the  Secretary  of  Transportation  to  make  grants  to 
the  Maska  Railroad,  $10,000,000  shall  be  for  capital  rehabilitation 
and  improvements  benefiting  its  passenger  operations. 


i?or  the  costs  associated  with  construction  of  a  third  track 
n  the  Northeast  Corridor  between  Davisville  and  Central  Falls, 

Ihode  Island,  with  sufficient  clearance  to  accommodate  double  stack 
"eight  cars,  $1,000,000  to  be  matched  by  the  State  of  Rhode  Island 
r  its  designee  on  a  dollar  for  dollar  basis  and  to  remain  available 
ntil  expended:  Provided,  That  as  a  condition  of  accepting  such  Contracts, 
inds,  the  Providence  and  Worcester  (P&W)  Railroad  shall  enter 
ito  an  agreement  with  the  Secretary  to  reimburse  Amtrak  and/ 
r  the  Federal  Railroad  Administration,  on  a  dollar  for  dollar  basis, 
p  to  the  first  $6,000,000  in  damages  resulting  from  the  legal 
ction  initiated  by  the  P&W  Railroad  under  its  existing  contracts 
dth  Amtrak  relating  to  the  provision  of  vertical  clearances  between 
►avisville  and  Central  Falls  in  excess  of  those  required  for  present 
"eight  operations. 

Grants  to  the  National  Railroad  Passenger  Corporation 

(INCLUDING  transfer  OF  FUNDS) 

To  enable  the  Secretary  of  Transportation  to  make  grants  to 
e  National  Railroad  Passenger  Corporation  authorized  by  49 
r.S.C,  24104,  $635,000,000,  to  remain  available  until  expended, 
f  which  $305,000,000  shall  be  available  for  operating  losses  and 
)r  mandatory  passenger  rail  service  payments,  $100,000,000  shall 
for  transition  costs  incurred  by  the  Corporation,  and 
230,000,000  shall  be  for  capital  improvements:  Provided,  That 
p  to  $15,000,000  of  the  amount  made  available  under  this  head 
)r  capital  improvements  may,  at  the  discretion  of  the  Corporation, 
transferred  to  the  Northeast  Corridor  Improvement  Program: 
rovided  further,  That  funding  under  this  head  for  capital  improve- 
lents  shall  not  be  made  available  before  July  1,  1996:  Provided 
irther,  That  none  of  the  funds  herein  appropriated  shall  be  used 
)r  lease  or  purchase  of  passenger  motor  vehicles  or  for  the  hire 
vehicle  operators  for  any  officer  or  employee,  other  than  the 
resident  of  the  Coloration,  excluding  the  lease  of  passenger  motor 
ehicles  for  those  officers  or  employees  while  in  official  travel  status. 

FEDERAL  TRANSIT  ADMINISTRATION 
Administrative  Expenses 

For  necessary  administrative  expenses  of  the  Federal  Transit 
idministration’s  programs  authorized  by  chapter  53  of  title  49, 

Inited  States  Code,  $42,000,000. 

Formula  Grants 

For  necessary  expenses  to  carry  out  49  U.S.C.  5307,  5310(a)(2), 

311,  and  5336,  to  remain  available  until  expended,  $942,925,000: 

Provided,  That  no  more  than  $2,052,925,000  of  budget  authority 
hall  be  available  for  these  purposes:  Provided  further,  That  of 
tie  funds  provided  under  this  head  for  formula  grants,  no  more 
tian  $400,000,000  may  be  used  for  operating  assistance  under 
9  U.S.C.  6336(d):  Provided  further.  That  the  limitation  on  opcrat- 
ig  assistance  provided  under  this  heading  shall,  for  urbanized 
reas  of  less  than  200,000  in  population,  be  no  less  than  seventy- 
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five  percent  of  the  amount  of  operating  assistance  such  areas  are 
and  rural  eligible  to  receive  under  Public  Law  103-331:  Provided  further, 
That  in  the  distribution  of  the  limitation  provided  under  this  head¬ 
ing  to  urbanized  areas  that  had  a  population  under  the  1990  census 
of  1,000,000  or  more,  the  Secretary  shall  direct  each  such  area 
to  give  priority  consideration  to  the  impact  of  reductions  in  operat¬ 
ing  assistance  on  smaller  transit  authorities  operating  within  the 
area  and  to  consider  the  needs  and  resources  of  such  transit  authori¬ 
ties  when  the  limitation  is  distributed  among  all  transit  authorities 
operating  in  the  area. 

University  Transportation  Centers 

For  necessary  expenses  for  university  transportation  centers 
as  authorized  by  49  U.S.C.  5317(b),  to  remain  available  until 
expended,  $6,000,000. 

Transit  Planning  and  Research 

For  necessary  expenses  for  transit  planning  and  research  as 
authorized  by  49  U.S.C.  5303,  5311,  5313,  5314,  and  5315,  to 
remain  available  until  expended,  $85,500,000  of  which  $39,500,000 
shall  be  for  activities  under  49  U.S.C.  5303,  $4,500,000  for  activities 
under  49  U.S.C.  5311(b)(2),  $8,250,000  for  activities  under  49  U.S.C. 
5313(b),  $22,000,000  for  activities  under  49  U.S.C.  5314,  $8,250,000 
for  activities  under  49  U.S.C.  5313(a),  and  $3,000,000  for  activities 
under  49  U.S.C.  5315. 

Trust  Fund  Share  of  Expenses 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  in  carrying  out  49  U.S.C. 
5338(a),  $1,120,850,000,  to  remain  available  until  expended  and 
to  be  derived  from  the  Highway  Trust  Fund:  Provided,  That 
$1,120,850,000  shall  be  paid  from  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  to  the  Federal  Transit  Administration’s 
formula  grants  account. 

Discretionary  Grants 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

None  of  the  funds  in  this  Act  shall  be  available  for  the 
implementation  or  execution  of  programs  the  obligations  for  which 
are  in  excess  of  $1,665,000,000  in  fiscal  year  1996  for  grants  under 
the  contract  authority  in  49  U.S.C.  5338(b):  Provided,  That  there 
shall  be  available  for  fixed  guideway  modernization,  $666,000,000; 
there  shall  be  available  for  the  replacement,  rehabilitation,  and 
purchase  of  buses  and  related  equipment  and  the  construction 
of  bus-related  facilities,  $333,000,000;  and,  notwithstanding  any 
other  provision  of  law,  except  for  fixed  guideway  modernization 
projects,  $21,631,250  made  avgiilable  under  Public  Law  102-388 
under  “Federal  Transit  Administration,  Discretionary  Grants”  for 
projects  specified  in  that  Act  or  identified  in  reports  accompanying 
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at  Act,  not  obligated  by  September  30,  1995,  shall  be  made 
liable  for  new  fixed  guideway  systems  together  with  the 
66,000,000  made  available  for  new  fixed  guideway  systems  in 
LS  Act,  to  be  available  as  follows; 

$42,410,000  for  the  Atlanta-North  Springs  project; 

$20,060,000  for  the  South  Boston  Piers  (MOS-2)  project; 

$4,250,000  for  the  Canton-Akron-Cleveland  commuter  rail 
project; 

$1,000,000  for  the  Cincinnati  Northeast/Northern  Kentucky 
rail  line  project; 

$16,941,000  for  the  Dallas  South  Oak  Cliff  LRT  project; 

$3,000,000  for  the  DART  North  Central  light  rail  extension 
project; 

$6,000,000  for  the  Dallas-Fort  Worth  RAILTRAN  project; 

$10,000,000  for  the  Florida  Tri-County  commuter  rail 
project] 

$22,630,000  for  the  Houston  Regional  Bus  project; 

$9,720,625  for  the  Jacksonville  ASE  extension  project; 

$85,000,000  for  the  Los  Angeles  Metro  Rail  (MOS-3); 

$8,500,000  for  the  Los  Angeles-San  Diego  commuter  rail 
project; 

$10,000,000  for  the  MARC  commuter  rail  project; 

$15,315,000  for  the  Maryland  Central  Corridor  LRT  project; 

$2,000,000  for  the  Miami-North  27th  Avenue  project; 

$1,250,000  for  the  Memphis,  Tennessee  Regional  Rail  Plan; 

$80,250,000  for  the  New  Jersey  Urban  Core-Secaucus 
project; 

$5,000,000  for  the  New  Orleans  Canal  Street  Corridor 
project; 

$126,725,125  for  the  New  York  Queens  Connection  project; 

$22,630,000  for  the  Pittsburgh  Airport  Phase  1  project; 

8130,140,000  for  the  Portland  Westside  LRT  project; 

82,000,000  for  the  Sacramento  LRT  extension  project; 

812,500,000  for  the  St.  Louis  Metro  Link  LRT  project; 

89,759,500  for  the  Salt  Lake  City  light  rail  project,  of 
which  not  more  than  $5,000,000  may  be  available  for  high- 
occupancy  vehicle  lane  and  intermodal  corridor  design  costs; 

$10,000,000  for  the  San  Francisco  BART  extension  to  the 
San  Francisco  airport  project; 

$7,500,000  for  the  San  Juan,  Puerto  Rico  Tren  Urbano 
project; 

$500,000  for  the  Tampa  to  Lakeland  commuter  rail  project; 

$2,500,000  for  the  Whitehall  ferry  terminal.  New  York, 
New  York; 

$14,400,000  for  the  Wisconsin  central  commuter  project; 

and 

$5,650,000  for  the  Burlington-Charlotte,  Vermont  com¬ 
muter  rail  project. 

Mass  Transit  Capital  Fund 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  pa3mient  of  obligations  incurred  in  carrying  out  49  U.S.C. 
8(b)  administered  by  the  Federal  Transit  Administration, 
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$2,000,000,000  to  be  derived  from  the  Highway  Trust  Fund  and 
to  remain  available  until  expended. 

Washington  Metropolitan  Area  Transit  Authority 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
14  of  Public  Law  96-184  and  Public  Law  101-551,  $200,000,000, 
to  remain  available  until  expended. 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  CORPORATION 

The  Saint  Lawrence  Seaway  Development  Corporation  is 
hereby  authorized  to  make  such  expenditures,  within  the  lirnits 
of  funds  and  borrowing  authority  available  to  the  Corporation, 
and  in  accord  with  law,  and  to  make  such  contracts  and  commit¬ 
ments  without  regard  to  fiscal  year  limitations  as  provided  by 
section  104  of  the  Government  Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying  out  the  programs  set 
forth  in  the  Corporation’s  budget  for  the  current  fiscal  year. 

Operations  and  Maintenance 
(HARBOR  maintenance  TRUST  FUND) 

For  necessary  expenses  for  operation  and  maintenance  of  those 
portions  of  the  Saint  Lawrence  Seaway  operated  and  maintained 
l3y  the  Saint  Lawrence  Seaway  Development  Corporation, 
$10,150,000,  to  be  derived  from  the  Harbor  Maintenance  Trust 
Fund,  pursuant  to  Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS  ADMINISTRATION 
Research  and  Special  Programs 

For  expenses  necessary  to  discharge  the  functions  of  the 
Research  and  Special  Programs  Administration,  $23,937,000,  of 
which  $574,000  shall  be  derived  from  the  Pipeline  Safety  Fund, 
and  of  which  $7,606,000  shall  remain  available  until  September 
30,  1998:  Provided,  That  up  to  $1,000,000  in  fees  collected  under 
49  U.S.C.  5108(g)  shall  be  deposited  in  the  general  fund  of  the 
Treasuiy  as  offsetting  receipts:  Provided  further,  That  there  may 
be  credited  to  this  appropriation  funds  received  from  States,  coun¬ 
ties,  municipalities,  other  public  authorities,  and  private  sources 
for  expenses  incurred  for  training,  for  reports  publication  and 
dissemination. 

Pipeline  Safety 
(PIPELINE  safety  FUND) 

For  expenses  necessary  to  conduct  the  functions  of  the  pipeline 
safety  program  for  grants-in-aid  to  carry  out  a  pipeline  safety 
program,  as  authorized  by  49  U.S.C.  60107  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979,  as  amended,  and  to  discharge 
the  pipeline  program  responsibilities  of  the  Oil  Pollution  Act  of 
1990,  $31,4^,000,  of  which  $2,698,000  shall  be  derived  from  the 
Oil  Spin  Liability  Trust  Fund  and  shall  remain  available  until 
September  30,  1998;  and  of  which  $28,750,000  shall  be  derived 
from  the  Pipeline  Saifety  Fund,  of  which  $19,423,000  shall  remain 


51)1,000,000  shall  be  available  for  grants  to  JStates  for  the  develop¬ 
ment  and  establishment  of  one-call  notification  systems. 

Emergency  Preparedness  Grants 

(EMERGENCY  PREPAREDNESS  FUND) 

For  necessary  expenses  to  carry  out  49  U.S.C.  5127(c),  $400,000 
to  be  derived  from  the  Emergency  Preparedness  Fund,  to  remain 
available  until  September  30,  1998:  Provided,  That  not  more  than 
$8,890,000  shall  be  made  available  for  obligation  in  fiscal  year 
1996  from  amounts  made  available  by  49  U.S.C.  5116(i)  and  5127(d): 
Provided  further.  That  no  such  funds  shall  be  made  available  for 
obligation  by  individuals  other  than  the  Secretary  of  Transportation, 
or  his  designees. 

OFFICE  OF  INSPECTOR  GENERAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of  Inspector  General  to 
carry  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
as  amended,  $40,238,000. 

BUREAU  OF  TRANSPORTATION  STATISTICS 

For  expenses  necessary  to  conduct  activities  related  to  airline 
statistics,  $2,200,000,  of  which  $272,000  shall  remain  available 
until  expended. 


TITLE  II 

RELATED  AGENCIES 

ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Salaries  and  Expenses 

For  expenses  necessary  for  the  Architectural  and  Transpor¬ 
tation  Barriers  Compliance  Board,  as  authorized  by  section  502 
of  the  Rehabilitation  Act  of  1973,  as  amended,  $3,500,000:  Provided, 
That,  notwithstanding  any  other  provision  of  law,  there  may  be 
credited  to  this  appropriation  funds  received  for  publications  and 
training  expenses. 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 
Salaries  and  Expenses 

For  necessary  expenses  of  the  National  Transportation  Safety 
Board,  including  hire  of  passenger  motor  vehicles  and  mrcraft; 
services  as  authorized  by  5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to  the  rate  for  a  GS- 
18;  uniforms,  or  allowances  therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902),  $38,774,000,  of  which  not  to  exceed  $1,000  may  be 
used  for  official  reception  and  representation  expenses. 
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Emergency  Fund 

For  necessary  expenses  of  the  National  Transportation  Safety 
Board  for  accident  investigations,  including  hire  of  passenger  motor 
vehicles  and  aircraft;  services  as  authorized  by  5  U.S.C.  3109, 
but  at  rates  for  individuals  not  to  exceed  the  per  diem  rate  equiva¬ 
lent  to  the  rate  for  a  GS-18;  uniforms,  or  allowances  therefor, 
as  authorized  by  law  (5  U.S.C.  5901-5902),  $360,802  to  remain 
available  until  expended. 

INTERSTATE  COMMERCE  COMMISSION 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Interstate  Commerce  Commis¬ 
sion,  including  services  as  authorized  by  5  U.S.C.  3109,  hire  of 
passenger  motor  vehicles  as  authorized  by  31  U.S.C.  1343(b), 
$13,379,000,  of  which  $4,984,000  shall  be  for  severance  and  closing 
costs:  Provided,  That  of  the  fees  collected  in  fiscal  year  1996  by 
the  Interstate  Commerce  Commission  pursuant  to  31  U.S.C.  9701, 
one-twelfth  of  $8,300,000  of  those  fees  collected  shall  be  made 
available  for  each  month  the  Commission  remains  in  existence 
during  fiscal  year  1996. 

Payments  for  Directed  Rail  Service 
(LIMITATION  on  OBLIGATIONS) 

None  of  the  funds  provided  in  this  Act  shall  be  available  for 
the  execution  of  programs  the  obligations  for  which  can  reasonably 
be  expected  to  exceed  $475,000  for  directed  rail  service  authorized 
under  49  U.S.C.  11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
Panama  Canal  Revolving  Fund 

For  administrative  expenses  of  the  Panama  Canal  Commission, 
including  not  to  exceed  $11,000  for  official  reception  and  representa¬ 
tion  expenses  (tf  the  Board;  not  to  exceed  $5,000  for  official  reception 
^d  representation  expenses  of  the  Secretary;  and  not  to  exceed 
$30,000  for  official  reception  and  representation  expenses  of  the 
Administrator,  $50,741,000,  to  be  derived  from  the  Panama  Canal 
Revolving  Fund:  Provided,  That  funds  available  to  the  Panama 
Canal  Commission  shall  be  available  for  the  purchase  of  not  to 
exceed  38  passenger  motor  vehicles  for  replacement  only  (including 
large  heavy-duty  vehicles  used  to  transport  Commission  personnel 
across  the  Isthmus  of  Panama),  the  purchase  price  of  which  shall 
not  exceed  $19,500  per  vehicle. 

TITLE  III 

GENERAL  PROVISIONS 

(INCLUDING  TRANSFERS  OF  FUNDS) 

Sec.  301.  During  the  current  fiscal  year  applicable  appropria¬ 
tions  to  the  Department  of  Transportation  shall  be  available  for 
maintenance  and  operation  of  aircraft;  hire  of  passenger  motor 
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shicles  and  aircraft;  purchase  of  liability  insurance  for  motor 
shicles  operating  in  foreign  countries  on  official  department  busi- 
jss;  and  uniforms,  or  allowances  therefor,  as  authorized  by  law 
U.S.C.  6901-5902). 

Sec.  302.  Funds  for  the  Panama  Canal  Commission  may  be 
)portioned  notwithstanding  31  U.S.C.  1341  to  the  extent  necessary 
permit  payment  of  such  pay  increases  for  officers  or  employees 
I  may  be  authorized  by  administrative  action  pursuant  to  law 
lat  are  not  in  excess  of  statutory  increases  granted  for  the  same 
sriod  in  corresponding  rates  of  compensation  for  other  employees 
the  Government  in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this  Act  for  expenditures 
r  the  Federal  Aviation  Administration  shall  be  available  (1)  except 
1  otherwise  authorized  by  title  VIII  of  the  Elementary  and  Second- 
y  Education  Act  of  1965,  20  U.S.C.  7701,  et  seq.,  for  expenses 
primary  and  secondary  schooling  for  dependents  of  Federal  Avia- 
m  Administration  personnel  stationed  outside  the  continental 
nited  States  at  costs  for  any  given  area  not  in  excess  of  those 
the  Department  of  Defense  for  the  same  area,  when  it  is  deter- 
ned  by  the  Secretary  that  the  schools,  if  any,  available  in  the 
cality  are  unable  to  provide  adequately  for  the  education  of  such 
spendents,  and  (2)  for  transportation  of  said  dependents  between 
ools  serving  the  area  that  they  attend  and  their  places  of  resi- 
nce  when  the  Secretary,  under  such  regulations  as  may  be  pre- 
ribed,  determines  that  such  schools  are  not  accessible  by  public 
ans  of  transportation  cm  a  regular  basis. 

Sec.  304.  Appropriations  contained  in  this  Act  for  the  Depart- 
nt  of  Transportation  shall  be  available  for  services  as  authorized 
'  5  U.S.C.  3109,  but  at  rates  for  individuals  not  to  exceed  the 
ir  diem  rate  equivalent  to  the  rate  for  an  Executive  Level  IV. 

Sec.  305.  None  of  the  funds  for  the  Panama  Canal  Commission 
y  be  expended  unless  in  conformance  with  the  Panama  Canal 
'eaties  of  1977  and  any  law  implementing  those  treaties. 

Sec.  306.  None  of  the  funds  in  this  Act  shall  be  used  for 
e  planning  or  execution  of  any  program  to  pay  the  expenses 
,  or  otherwise  compensate,  non-Federal  parties  intervening  in 
gulatory  or  adjudicatory  proceedings  funded  in  this  Act. 

Sec.  307.  None  of  the  funds  appropriated  in  this  Act  shall 
main  available  for  obligation  beyond  the  current  fiscal  year,  nor 
ay  any  be  transferred  to  other  appropriations,  unless  expressly 
provided  herein. 

Sec.  308.  The  Secretary  of  Transportation  may  enter  into 
ants,  cooperative  agreements,  and  other  transactions  with  any 
rson,  agency,  or  instrumentality  of  the  United  States,  any  unit 
State  or  local  government,  any  educational  institution,  and  any 
her  entity  in  execution  of  the  Technolo^  Reinvestment  Project 
ithorized  under  the  Defense  Conversion,  Reinvestment  and 
'ansition  Assistance  Act  of  1992  and  related  legislation:  Provided, 
lat  the  authority  provided  in  this  section  may  be  exercised  without 
ard  to  section  3324  of  title  31,  United  States  Code. 

Sec.  309.  The  expenditure  of  any  appropriation  under  this 
:t  for  any  consulting  service  through  procurement  contract  pursu¬ 
it  to  section  3109  of  title  6,  United  States  Code,  shall  be  limited 
those  contracts  where  such  expenditures  are  a  matter  of  public 
cord  and  available  for  public  inspection,  except  where  otherwise 
ovided  under  existing  law,  or  under  existing  Executive  order 
sued  pursuant  to  existing  law. 
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Sec.  310.  (a)  For  fiscal  year  1996  the  Secretary  of  Transpor¬ 
tation  shall  distribute  the  obligation  limitation  for  Federal-aid  high¬ 
ways  by  allocation  in  the  ratio  which  sums  authorized  to  be  appro¬ 
priated  for  Federal-aid  highways  that  are  apportioned  or  allocated 
to  each  State  for  such  fiscal  year  bear  to  the  total  of  the  sums 
authorized  to  be  appropriated  for  Federal-aid  highways  that  are 
apportioned  or  allocated  to  all  the  States  for  such  fiscal  year. 

(b)  During  the  period  October  1  through  December  31,  1996, 
no  State  shall  obligate  more  than  25  per  centum  of  the  amount 
distributed  to  such  State  under  subsection  (a),  and  the  total  of 
all  State  obligations  during  such  period  shall  not  exceed  12  per 
centum  of  the  total  amount  distributed  to  all  States  under  such 
subsection. 

(c)  Notwithstanding  subsections  (a)  and  (b),  the  Secretary 
shall — 

(1)  provide  all  States  with  authority  sufficient  to  prevent 
lapses  of  sums  authorized  to  be  appropriated  for  Federal-aid 
highways  that  have  been  apportioned  to  a  State; 

(2)  after  August  1,  1996,  revise  a  distribution  of  the  funds 
made  available  under  subsection  (a)  if  a  State  will  not  obligate 
the  amount  distributed  during  that  fiscal  year  and  redistribute 
sufficient  amounts  to  those  States  able  to  obligate  amounts 
in  addition  to  those  previously  distributed  during  that  fiscal 
year  giving  priority  to  those  States  having  large  unobligated 
balances  of  funds  apportioned  under  sections  103(e)(4),  104, 
and  144  of  title  23,  United  States  Code,  and  under  sections 
1013(c)  and  1015  of  Public  Law  102-240;  and 

(3)  not  distribute  amounts  authorized  for  administrative 
expenses  and  funded  from  the  administrative  takedown  author¬ 
ized  by  section  104(a),  title  23  U.S.C.,  the  Federal  lands  high¬ 
way  program,  the  intelligent  transportation  systems  program, 
and  amounts  made  available  under  sections  1040,  1047,  1064, 
6001,  6005,  6006,  6023,  and  6024  of  Public  Law  102-240, 
and  49  U.S.C.  5316,  5317,  and  5338:  Provided,  That  amounts 
made  available  under  section  6006  of  Public  Law  102-240 
shall  be  subject  to  the  obligation  limitation  for  Federal-aid 
highways  and  highway  safety  construction  programs  under  the 
head  “Federal-Aid  Highways”  in  this  Act. 

(d)  During  the  period  October  1  through  December  31,  1995, 
the  ag^egate  amount  of  obligations  under  section  157  of  title 
23,  United  States  Code,  for  projects  covered  under  section  147 
of  the  Surface  Transportation  Assistance  Act  of  1978,  section  9 
of  the  Federal-Aid  Highway  Act  of  1981,  sections  131(b),  131(j), 
and  404  of  Public  Law  97-424,  sections  1061,  1103  through  1108, 
4008,  ^d  6023(b)(8)  and  6023(b)(10)  of  Public  Law  102-240,  and 
for  projects  authorized  by  Public  Law  99—500  and  Public  Law  100— 
17,  shall  not  exceed  $277,431,840. 

(e)  During  the  period  August  2  through  September  30,  1996, 
the  aggregate  amount  which  may  be  obligated  by  all  States  shall 
not  exceed  2.5  percent  of  the  aggregate  amount  of  funds  apportioned 
or  allocated  to  all  States — 

(1)  under  sections  104  and  144  of  title  23,  United  States 
Code,  and  1013(c)  and  1015  of  Public  Law  102-240,  and 

(2)  for  highway  assistance  projects  under  section  103(e)(4) 
of  title  23,  United  States  Code, 
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of  the  obligation  limitation  provided  for  such  fiscal  year  in  this 
Act  were  utilized. 

(f)  Paragraph  (e)  shall  not  apply  to  any  State  which  on  or 
after  August  1,  1996,  has  the  amount  distributed  to  such  State 
under  paragraph  (a)  for  fiscal  year  1996  reduced  under  paragraph 
(0(2). 

Sec.  311.  None  of  the  funds  in  this  Act  shall  be  available 
for  salaries  and  expenses  of  more  than  one  hundred  political  and 
Presidential  appointees  in  the  Department  of  Transportation:  Pro¬ 
vided,  That  none  of  the  personnel  covered  by  this  provision  may 
be  assigned  on  temporary  detail  outside  the  Department  of 
Transportation. 

Sec.  3 12.  The  limitation  on  obligations  for  the  programs  of  49  USC  5338 
the  Federal  Transit  Administration  shall  not  apply  to  any  authority 
under  49  U.S.C.  5338,  previously  made  available  for  obligation, 
or  to  any  other  authority  previously  made  available  for  obligation 
under  the  discretionary  grants  program. 

Sec.  313.  None  of  the  funds  in  this  Act  shall  be  used  to 
implement  section  404  of  title  23,  United  States  Code. 

Sec.  314.  Such  sums  as  may  be  necessary  for  fiscal  year  1996 
pay  raises  for  programs  funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act  or  previous  appropriations  Acts. 

Sec.  315.  Funds  received  by  the  Research  and  Special  Programs 
Administration  from  States,  counties,  municipalities,  other  public 
authorities,  and  private  sources  for  expenses  incurred  for  training 
and  for  reports’  publication  and  dissemination  may  be  credited 
to  the  Research  and  Special  Programs  account. 

Sec.  316.  None  of  the  funds  in  this  Act  shall  be  available 
to  plan,  finalize,  or  implement  regulations  that  would  establish 
a  vessel  traffic  safety  fairway  less  than  five  miles  wide  between 
the  Santa  Barbara  Traffic  Separation  Scheme  and  the  San  Francisco 
Traffic  Separation  Scheme. 

Sec.  317.  Notwithstanding  any  other  provision  of  law,  airports  49  USC  44502 
may  transfer,  without  consideration,  to  the  Federal  Aviation 
Administration  (FAA)  instrument  landing  systems  (along  with  asso¬ 
ciated  approach  lighting  equipment  and  runway  visual  range  equip¬ 
ment)  which  conform  to  FAA  design  and  performance  specifications, 
the  purchase  of  which  was  assisted  by  a  Federal  airport  aid  pro¬ 
gram,  airport  development  aid  program  or  airport  improvement 
program  grant.  The  FAA  shall  accept  such  equipment,  which  shall 
thereafter  be  operated  and  maintained  by  the  FAA  in  accordance 
with  agency  criteria. 

Sec.  318.  None  of  the  funds  in  this  Act  shall  be  available 
to  award  a  multiyear  contract  for  production  end  items  that  (1) 
includes  economic  order  quantity  or  long  lead  time  material  procure¬ 
ment  in  excess  of  $10,000,000  in  any  one  year  of  the  contract 
or  (2)  includes  a  cancellation  charge  greater  than  $10,000,000  which 
at  the  time  of  obligation  has  not  been  appropriated  to  the  limits 
of  the  government’s  liability  or  (3)  includes  a  requirement  that 
permits  performance  under  the  contract  during  the  second  and 
subsequent  years  of  the  contract  without  conditioning  such  perform¬ 
ance  upon  the  appropriation  of  funds:  Provided,  That  this  limitation 
does  not  apply  to  a  contract  in  which  the  Federal  Government 
incurs  no  financial  liability  from  not  buying  additional  systems, 
subsystems,  or  components  beyond  the  basic  contract  requirements. 
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Sec.  319.  None  of  the  funds  provided  in  this  Act  shall  be 
made  available  for  planning  and  executing  a  passenger  manifest 
program  by  the  Department  of  Transportation  that  only  applies 
to  United  States  flag  carriers. 

Sec.  320.  None  of  the  funds  made  available  in  this  Act.  may 
be  used  to  implement,  administer,  or  enforce  the  provisions  of 
section  1038(d)  of  Public  Law  102-240. 

Sec.  321.  Notwithstanding  any  other  provision  of  law,  and 
except  for  fixed  guideway  modernization  projects,  funds  made  avail¬ 
able  by  this  Act  under  “Federal  Transit  Administration,  Discre¬ 
tionary  grants”  for  projects  specified  in  this  Act  or  identified  in 
reports  accompanying  this  Act  not  obligated  by  September  30,  1998, 
shall  be  made  available  for  other  projects  under  49  U.S.C.  6309. 

Sec.  322.  Notwithstanding  any  other  provision  of  law,  any 
funds  appropriated  before  October  1,  1993,  under  any  section  of 
chapter  53  of  title  49  U.S.C,,  that  remain  available  for  expenditure 
may  be  transferred  to  and  administered  under  the  most  recent 
appropriation  heading  for  any  such  section. 

Sec.  323.  None  of  the  funds  in  this  Act  shall  be  available 
to  implement  or  enforce  regulations  that  would  result  in  the  with¬ 
drawal  of  a  slot  from  an  air  carrier  at  O’Hare  International  Airport 
under  section  93.223  of  title  14  of  the  Code  of  Federal  Regulations 
in  excess  of  the  total  slots  withdrawn  from  that  air  carrier  as 
of  October  31,  1993  if  such  additional  slot  is  to  be  allocated  to 
an  air  carrier  or  foreign  air  carrier  under  section  93.217  of  title 
14  of  the  Code  of  Feder^  Regulations, 

Sec.  324.  None  of  the  funds  made  available  by  this  Act  may 
be  obligated  or  expended  to  design,  construct,  erect,  modify  or 
otherwise  place  any  sign  in  any  State  relating  to  any  speed  limit, 
distance,  or  other  measurement  on  any  highway  if  such  sign  estab¬ 
lishes  such  speed  limit,  distance,  or  other  measurement  using  the 
metric  system. 

York.  Sec.  325.  Notwithstanding  any  other  provisions  of  law,  tolls 

collected  for  motor  vehicles  on  any  bridge  connecting  the  boroughs 
of  Brooklyn,  New  York,  and  Staten  Island,  New  York,  shall  continue 
to  be  collected  for  only  those  vehicles  exiting  from  such  bridge 
in  Staten  Island. 

Sec.  326.  None  of  the  funds  in  this  Act  may  be  used  to  com¬ 
pensate  in  excess  of  335  technical  staff  years  under  the  federally- 
funded  research  and  development  center  contract  between  the 
Federal  Aviation  Administration  and  the  Center  for  Advanced  Avia¬ 
tion  Systems  Development  during  fiscal  year  1996. 

Sec.  327.  Funds  provided  in  this  Act  for  the  Department  of 
Transportation  working  capital  fund  (WCF)  shall  be  reduced  by 
$7,600,000,  which  limits  fiscal  year  1996  WCF  obligational  authority 
for  elements  of  the  Department  of  Transportation  funded  in  this 
Act  to  no  more  than  $95,649,000:  Provided,  That  such  reductions 
from  the  budget  request  shall  be  allocated  by  the  Department 
of  Transportation  to  each  appropriations  account  in  proportion  to 
the  amount  included  in  each  account  for  the  working  capital  fund. 

Sec.  328.  Funds  received  by  the  Federal  Highway  Administra¬ 
tion,  Federal  Transit  Administration,  and  Federal  Railroad 
Administration  from  States,  counties,  municipalities,  other  public 
authorities,  ^d  private  sources  for  expenses  incurred  for  training 
may^  be  created  respectively  to  the  Federal  Highway  Administra¬ 
tion’s  “Limitation  on  General  Operating  Expenses”  account,  the 
Federal  Transit  Administration’s  “Transit  I^anning  and  Research” 


ifety”  account,  except  for  State  rail  safety  inspectors  participating 
training  pursuant  to  49  U.S.C.  20105. 

Sec.  329.  (a)  Purchase  of  American-Made  Equipment  and 
lODUCTS. — It  is  the  sense  of  the  Congress  that,  to  the  greatest 
tent  practicable,  all  equipment  and  products  purchased  with 
nds  made  available  in  this  Act  should  be  American-made. 

(b)  Notice  Requirement. — In  providing  financial  assistance 
,  or  entering  into  any  contract  with,  any  entity  using  funds 
ade  available  in  this  Act,  the  head  of  each  Federal  agency,  to 
e  greatest  extent  practicable,  shall  provide  to  such  entity  a  notice 
scribing  the  statement  made  in  subsection  (a)  by  the  Congress. 
Sec.  330.  None  of  the  funds  in  this  Act  shall  be  available 
prepare,  propose,  or  promulgate  any  regulations  pursuant  to 
le  V  of  the  Motor  Vehicle  Information  and  Cost  Savings  Act 
3  U.S.C.  32901,  et  seq.)  prescribing  corporate  average  fuel  econ- 
ly  standards  for  automobiles,  as  defined  in  such  title,  in  any 
3del  year  that  differs  from  standards  promulgated  for  such  auto- 
ibiles  prior  to  enactment  of  this  section. 

Sec.  331.  Notwithstanding  15  U.S.C.  631  et  seq.  and  10  U.S.C. 
01  et  seq.  as  amended,  the  United  States  Coast  Guard  acquisition 
47-foot  Motor  Life  Boats  for  fiscal  years  1995  through  2000 
all  be  subject  to  full  and  open  competition  for  all  U.S.  shipyards, 
icordingly,  the  Federal  Acquisition  Regulations  (FAR)  (including 
t  not  limited  to  FAR  Part  19),  shall  not  apply  to  the  extent 
y  are  inconsistent  with  a  full  and  open  competition. 

Sec.  332.  None  of  the  funds  in  this  Act  may  be  used  for 
anning,  engineering,  design,  or  construction  of  a  sixth  runway 
the  new  Denver  International  Airport,  Denver,  Colorado;  Pro- 
ied.  That  this  provision  shall  not  apply  in  any  case  where  the 
Iministrator  of  the  Federal  Aviation  Administration  determines, 
writing,  that  safety  conditions  warrant  obligation  of  such  funds. 

Sec.  333.  (a)  Section  5302(a)(1)  of  title  49,  United  States  Code, 
amended  by  striking — 

(1)  in  subparagraph  (B),  “that  extends  the  economic  life 
of  the  bus  for  at  least  5  years”;  and 

(2)  in  subparagraph  (C),  “that  extends  the  economic  life 
of  the  bus  for  at  least  8  years”. 

(b)  The  amendments  made  by  this  section  shall  not  take  effect 
fore  March  3 1,  1996. 

Sec.  334.  Notwithstanding  31  U.S.C.  3302,  funds  received  by 
Bureau  of  Transportation  Statistics  from  the  sale  of  data  prod- 
ts,  for  necessary  expenses  incurred  pursuant  to  the  provisions 
section  6006  of  the  Intermodal  Surface  Transportation  Efficiency 
it  of  1991,  may  be  credited  to  the  Federal-aid  highways  account 
r  the  purpose  of  reimbursing  the  Bureau  for  such  expenses:  Pro- 
ied.  That  such  funds  shall  not  be  subject  to  the  obligation  limita- 
►n  for  Federal-aid  highways  and  highway  safety  construction. 

Sec.  335.  Of  the  budgetary  resources  provided  to  the  Depart- 
snt  of  Transportation  (excluding  the  Maritime  Administration) 
[ring  fiscal  year  1996,  $25,000,000  are  permanently  canceled: 
ovided,  That  the  Secretary  of  Transportation  shall  reduce  the 
isting  field  office  structure,  and  to  the  extent  practicable  collocate 
id  consolidate  the  Department’s  surface  transpoi-tation  field  offices 
id  administrative  activities:  Provided  further.  That  the  Secretary 
ay  for  the  purpose  of  consolidation  of  offices  and  facilities  other 
an  those  at  Headquarters,  after  notification  to  and  approval  of 
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the  House  and  Senate  Committees  on  Appropriations,  transfer  the 
funds  made  available  by  this  Act  for  civilian  and  military  personnel 
compensation  and  benefits  and  other  administrative  expenses  to 
other  appropriations  made  available  to  the  Department  of  Transpor¬ 
tation  as  the  Secretary  may  designate,  to  be  merged  with  and 
to  be  available  for  the  same  purposes  and  for  the  same  time  period 
as  the  appropriations  of  funds  to  which  transferred:  Provided  fur¬ 
ther,  That  no  appropriation  shall  be  increased  or  decreased  by 
more  than  ten  per  centum  by  all  such  transfers:  Provided  further. 
That,  notwithstanding  5  U.S.C.  905(b),  the  President  may  prepare 
and  transmit  to  Congress  not  later  than  the  date  for  transmittal 
to  Congress  of  the  Budget  Request  for  Fiscal  Year  1997,  a  reorga¬ 
nization  plan  pursuant  to  chapter  9  of  title  5,  United  States  Code, 
for  the  reorganization  of  the  surface  transportation  activities  of 
the  Department  of  Transportation  and  the  relationship  of  the  Saint 
Lawrence  Seaway  Development  Corporation  to  the  Department, 

Sec.  336.  The  Secretary  of  Transportation  is  authorized  to 
transfer  funds  appropriated  in  this  Act  to  “Rental  pa5rments”  for 
any  expense  authorized  by  that  appropriation  in  excess  of  the 
amounts  provided  in  this  Act:  Provided,  That  prior  to  any  such 
transfer,  notification  shall  be  provided  to  the  House  and  Senate 
Committees  on  Appropriations. 

Sec.  337.  None  of  the  funds  in  this  Act  may  be  obligated 
or  expended  for  employee  training  which:  (a)  does  not  meet  identi¬ 
fied  needs  for  knowledge,  skills  and  abilities  bearing  directly  upon 
the  performance  of  official  duties;  (b)  contains  elements  likely  to 
induce  high  levels  of  emotional  response  or  psychological  stress 
in  some  participants;  (c)  does  not  require  prior  employee  notification 
of  the  content  and  methods  to  be  used  in  the  training  and  written 
end  of  course  evaluations;  (d)  contains  any  methods  or  content 
associated  with  religious  or  quasi-religious  belief  systems  or  “new 
age”  belief  systems  as  defined  in  Equal  Employment  Opportunity 
Commission  Notice  N-9 15.022,  dated  September  2,  1988;  (e)  is 
offensive  to,  or  designed  to  change,  participants’  personal  values 
or  lifestyle  outside  the  workplace;  or  (f)  includes  content  related 
to  human  immunodeficiency  virus/acquired  immune  deficiency  syn¬ 
drome  (HIV/AIDS)  other  than  that  necessary  to  make  employees 
more  aware  of  the  medical  ramifications  of  HIV/AIDS  and  the 
workplace  rights  of  HIV-positive  employees. 

Sec.  338.  None  of  the  funds  in  this  Act  may  be  used  to  enforce 
the  recpirement  that  airport  charges  make  the  airport  as  self- 
sustaining  as  possible  or  the  prohibition  against  revenue  diversion 
in  the  Airport  and  Airway  Improvement  Act  of  1982  (49  U.S.C. 
47107)  against  Hot  Springs  Memorial  Field  in  Hot  Springs, 
Arkansas,  on  the  grounds  of  such  airport’s  failure  to  collect  fair 
market  rental  value  for  the  facilities  known  as  Kimery  Park  and 
Family  Park;  Provided,  That  any  fees  collected  by  any  person  for 
the  use  of  such  parks  above  those  required  for  the  operation  and 
maintenance  of  such  parks  shall  be  remitted  to  such  airport;  Pro¬ 
vided  further.  That  the  Federal  Aviation  Administration  does  not 
find  that  any  use  of,  or  structures  on,  Kimery  Park  and  Family 
Park  are  incompatible  with  the  safe  and  efficient  use  of  the  airport. 

Sec.  339.  None  of  the  funds  in  this  Act  shall,  in  the  absence 
of  express  authorization  by  Congress,  be  used  directly  or  indirectly 
to  pay  for  any  personal  service,  advertisement,  telegram,  telephone, 
letter,  printed  or  written  matter,  or  other  device,  intended  or 
designed  to  mfluence  in  any  manner  a  Member  of  Congress,  to 
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'■or  or  oppose,  by  vote  or  otherwise,  any  legislation  or  appropria- 
by  Congress,  whether  before  or  after  the  introduction  of  any 
or  resolution  proposing  such  legislation  or  appropriation;  Pro- 
led,  That  this  shall  not  prevent  officers  or  employees  of  the 
partment  of  Transportation  or  related  agencies  funded  in  this 
t  from  communicating  to  Members  of  Congress  on  the  request 
any  Member  or  to  Congress,  through  the  proper  official  channels, 
luests  for  legislation  or  appropriations  which  they  deem  necessary 
the  efficient  conduct  of  the  public  business. 

Sec.  340.  None  of  the  funds  in  this  Act  shall  be  available 
pay  the  salaries  and  expenses  of  any  individual  to  arrange 
irs  of  scientists  or  engineers  employed  by  or  working  for  the 
(mle’s  Republic  of  China,  to  hire  citizens  of  the  People’s  Republic 
China  to  participate  in  research  fellowships  sponsored  by  the 
idal  administrations  of  the  Department  of  Transportation,  or 
provide  training  or  any  form  of  technology  transfer  to  scientists 
engineers  employed  by  or  working  for  the  People’s  Republic 
China;  Provided,  That  this  provision  shall  not  apply  to  the 
deral  Aviation  Administration  or  the  joint  Federal  Aviation 
ministration,  Department  of  Defense  and  Department  of  Com- 
irce  initiative  designed  to  modernize  the  air  traffic  control  system 
the  People’s  Republic  of  China. 

Sec.  341.  None  of  the  funds  in  this  Act  may  be  used  to  support 
deral  Transit  Administration’s  field  operations  and  oversight  of 
j  Washington  Metropolitan  Area  Transit  Authority  in  any  location 
ler  than  from  the  Washington,  D.C.  metropolitan  area. 

Sec.  342.  In  addition  to  the  sums  made  available  to  the  Depart- 
mt  of  Transportation,  $8,421,000  shall  be  available  on  the  effec- 
e  date  of  legislation  transferring  certain  rail  and  motor  carrier 
ictions  from  the  Interstate  Commerce  Commission  to  the  Depart- 
nt  of  Transportation;  Provided,  That  such  amount  shall  be  avail- 
ie  only  to  the  extent  authorized  by  law;  Provided  further,  That 
the  fees  collected  pursuant  to  31  U.S.C.  9701  in  fiscal  year 
36  by  the  successors  of  the  Interstate  Commerce  Commission, 
2-twelfth  of  $8,300,000  of  those  fees  shall  be  made  available 
each  month  during  fiscal  year  1996  that  the  successors  of 
5  Interstate  Commerce  Commission  carry  out  the  transferred 
1  and  motor  carrier  functions. 

Sec.  343.  None  of  the  funds  made  available  in  this  Act  may 
used  for  improvements  to  the  Miller  Highway  in  New  York 
;y.  New  York. 

Sec.  344.  Improvements  identified  as  highest  priority  by  section 
39(t)  of  Public  Law  102-240  and  funded  pursuant  to  section 
3(c)(2)  of  title  23,  United  States  Code,  shall  not  be  treated  as 
allocation  for  Interstate  maintenance  for  such  fiscal  year  under 
ition  157(a)(4)  of  title  23,  United  States  Code,  and  sections 
13(c),  1015(a)(1),  and  1015(b)(1)  of  Public  Law  102-240;  Provided, 
at  any  discretionary  grant  made  pursuant  to  Public  Law  99- 
3  shall  not  be  subject  to  section  1015  of  Public  Law  102-240. 

Sec.  345.  The  Secretary,  in  consultation  with  the  Secretary 
Labor  and  the  Administrator  of  the  Environmental  Protection 
ncy  shall,  within  three  months  of  the  date  of  enactment  of 
s  Act,  carry  out  research  to  identify  successful  telecommuting 
)grams  in  the  public  and  private  sectors  and  provide  for  the 
semination  to  the  public  of  information  regarding  the  establish- 
mt  of  successful  telecommuting  programs  and  the  benefits  and 
its  of  telecommuting.  Within  one  year  of  the  date  of  enactment 
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of  this  Act,  the  Secretary  shall  report  to  Congress  its  findings, 
conclusions,  and  recommendations  regarding  telecommuting  devel¬ 
oped  under  this  section. 

Sec.  346.  Notwithstanding  section  1003(c)  of  Public  Law  102- 
240,  authorizations  for  the  Indian  Reservation  Roads  under  section 
1003(a)(6)(A)  of  Public  Law  102-240  shall  be  exempt  from  any 
reduction  in  authorizations  for  budget  compliance. 

Sec.  347.  (a)  In  consultation  with  the  employees  of  the  Federal 
Aviation  Administration  and  such  non-governmental  experts  in 
personnel  management  systems  as  he  may  employ,  and  notwith¬ 
standing  the  provisions  of  title  5,  United  States  Code,  and  other 
Federal  personnel  laws,  the  Administrator  of  the  Federal  Aviation 
Administration  shall  develop  and  implement,  not  later  than  January 
1,  1996,  a  personnel  management  system  for  the  Federal  Aviation 
Administration  that  addresses  the  unique  demands  on  the  agency’s 
workforce.  Such  a  new  system  shall,  at  a  minimum,  provide  for 
greater  flexibility  in  the  hiring,  training,  compensation,  and  location 
of  personnel. 

(b)  The  provisions  of  title  5,  United  States  Code,  shall  not 
apply  to  the  new  personnel  management  system  developed  and 
implemented  pursuant  to  subsection  (a),  with  the  exception  of — 

(1)  section  2302(b),  relating  to  whistleblower  protection; 

(2)  sections  3308-3320,  relating  to  veterans’  preference; 

(3)  section  7116(b)(7),  relating  to  limitations  on  the  right 
to  strike; 

(4)  section  7204,  relating  to  antidiscrimination; 

(5)  chapter  73,  relating  to  suitability,  security,  and  conduct; 

(6)  chapter  81,  relating  to  compensation  for  work  injury; 

and 

(7)  chapters  83-85,  87,  and  89,  relating  to  retirement, 
unemployment  compensation,  and  insurance  coverage. 

(c)  This  section  shall  take  effect  on  April  1,  1996. 

Sec.  348.  (a)  In  consultation  with  such  non-governmental 
experts  in  acquisition  management  systems  as  he  may  employ, 
and  notwithstanding  provisions  of  Federal  acquisition  law,  the 
Administrator  of  the  Federal  Aviation  Administration  shall  develop 
and  implement,  not  later  than  January  1,  1996,  an  acquisition 
msinagement  system  for  the  Federal  Aviation  Administration  that 
addresses  the  unique  needs  of  the  agency  and,  at  a  minimum, 
provides  for  more  timely  and  cost-effective  acquisitions  of  equipment 
and  materials. 

(b)  The  following  provisions  of  Federal  acquisition  law  shall 
not  apply  to  the  new  acquisition  management  system  developed 
and  implemented  pursuant  to  subsection  (a); 

(1)  Title  III  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  252-266). 

(2)  The  Office  of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.). 

(3)  The  Federal  Acquisition  Streamlining  Act  of  1994  (Pub¬ 
lic  Law  103-355). 

(4)  The  Small  Business  Act  (15  U.S.C.  631  et  seq.),  except 
that  all  reasonable  opportunities  to  be  awarded  contracts  shall 
be  provided  to  small  business  concerns  and  small  business 
cimcems  owned  and  controlled  by  socially  and  economically 
disadvantaged  individuals. 

(5)  The  Competition  in  Contracting  Act. 
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(6)  Subchapter  V  of  chapter  35  of  title  31,  relating  to 
the  procurement  protest  system, 

(7)  The  Brooks  Automatic  Data  Processing  Act  (40  U.S.C. 
759). 

(8)  The  Federal  Acquisition  Regulation  and  any  laws  not 
listed  in  (a)  through  (e)  of  this  section  providing  authority 
to  promulgate  regulations  in  the  Federal  Acquisition  Regula¬ 
tion. 

(c)  This  section  shall  take  effect  on  April  1,  1996. 

Sec.  349.  Funds  provided  in  this  Act  for  bonuses  and  cash 
ards  for  employees  of  the  Department  of  Transportation  shall 
reduced  by  $752,852,  which  limits  fiscal  year  1996  obligation 
thority  to  no  more  than  $25,875,075:  Provided,  That  this  provi- 
shall  be  applied  to  funds  for  Senior  Executive  Service  bonuses, 
lit  pay,  and  other  bonuses  and  cash  awards. 

Sec.  350.  Not  to  exceed  $850,000  of  the  funds  provided  in 
s  Act  for  the  Department  of  Transportation  shall  be  available 
the  necessary  expenses  of  advisory  committees. 

Sec.  351.  Notwithstanding  any  other  provision  of  law,  the 
jretary  may  use  funds  appropriated  under  this  Act,  or  any  subse- 
3nt  Act,  to  administer  and  implement  the  exemption  provisions 
49  CFR  580.6  and  to  adopt  or  amend  exemptions  from  the 
closure  requirements  of  49  CFR  Part  580  for  any  class  or  category 
vehicles  that  the  Secretary  deems  appropriate. 

Sec.  352.  (a)  The  Federal  Aviation  Administration  Technical 
ater  located  at  the  Atlantic  City  International  Airport  in  Pomona, 
Jersey,  shall  be  known  and  designated  as  the  “William  J. 
ghes  Technical  Center”. 

(b)  Any  reference  in  a  law,  map,  regulation,  document,  paper, 
other  record  of  the  United  States  to  the  Federal  Aviation 
ministration  Technical  Center  referred  to  in  section  (a)  shall 
deemed  to  be  a  reference  to  the  “William  J.  Hughes  Technical 
nter”. 

Sec.  353.  None  of  the  funds  in  this  Act  may  be  used  to  close 
Y  multi-mission  small  boat  stations  or  subunits:  Provided,  That 
!  Secretary  may  implement  any  management  efficiencies  within 
!  small  boat  unit  system,  such  as  modifying  the  operational 
jture  of  units  or  reallocating  resources  as  necessary  to  ensure 
!  safety  of  the  maritime  public  nationwide,  provided  that  no 
tions  or  subunits  may  be  closed. 

Sec.  354.  Transfer  of  Certain  Federal  Property  in  New 
ISEY. — ^The  first  section  of  the  Act  entitled  “An  Act  transferring 
tain  Federal  property  to  the  city  of  Hoboken,  New  Jersey”, 
Droved  September  27,  1982  (Public  Law  97-268,  96  Stat.  1140), 
imended — 

(1)  in  subsection  (a),  by  adding  “and”  at  the  end,  and 

(2)  by  striking  “Stat.  220),  and”  in  subsection  (b)  and  all 
that  follows  through  “New  Jersey;  concurrent  with”  and  insert¬ 
ing  the  following:  “Stat.  220); 

icurrent  with”. 

Sec.  355.  Sense  of  Senate  Regarding  United  States/Japan 
lATiON  Dispute, — (a)  Findings. — ^The  Congress  finds  that — 

(1)  the  Governments  of  the  United  States  and  Japan 
entered  into  a  bilateral  aviation  agreement  in  1952  that  has 
been  modified  periodically  to  reflect  changes  in  the  aviation 
relationship  between  the  two  countries; 
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(2)  in  1994  the  total  revenue  value  of  passenger  and  freight 
traffic  for  United  States  air  carriers  between  the  United  States 
and  Japan  was  approximately  $6,000,000,000; 

(3)  the  United  States/Japan  bilateral  aviation  agreement 
guarantees  three  United  States  carriers  ‘heyond  rights”  that 
authorize  them  to  fly  into  Japan,  take  on  additional  passengers 
and  cargo,  and  then  fly  to  another  country; 

(4)  the  United  States/Japan  bilateral  aviation  agreement 
requires  that,  within  45  days  of  filing  a  notice  with  the  Govern¬ 
ment  of  Japan,  the  Government  of  Japan  must  authorize  United 
States  air  carriers  to  serve  routes  guaranteed  by  their  “beyond 
rights”; 

(5)  United  States  air  carriers  have  made  substantial  eco¬ 
nomic  investment  in  reliance  upon  the  expectation  their  rights 
under  the  United  States/Japan  bilateral  aviation  agreement 
would  be  honored  by  the  Government  of  Japan; 

(6)  the  Government  of  Japan  has  violated  the  United 
States/Japan  bilateral  aviation  agreement  by  preventing  United 
States  air  CEtrriers  from  serving  routes  clearly  authorized  by 
their  “beyond  rights”;  and 

(7)  the  refusal  by  the  Government  of  Japan  to  respect 
the  terms  of  the  United  States/Japan  bilateral  aviation  agree¬ 
ment  is  having  severe  repercussions  on  United  States  air  car¬ 
riers  and,  in  general,  customers  of  these  United  States  air 
carriers. 

(b)  Action  Requested. — ^The  Congress — 

(1)  calls  upon  the  Government  of  Japan  to  honor  and  abide 
by  the  terms  of  the  United  States/Japan  bilateral  aviation 
agreement  and  immediately  authorize  United  States  air  cargo 
and  passenger  carriers  which  have  pending  route  requests  relat¬ 
ing  to  their  “beyond  rights”  to  immediately  commence  service 
on  the  requested  routes; 

(2)  cams  upon  the  President  of  the  United  States  to  identify 
strong  and  appropriate  forms  of  countermeaisures  that  could 
be  taken  against  the  Government  of  Japan  for  its  egregious 
violation  of  the  United  States/Japan  bilateral  aviation  agree¬ 
ment;  and 

(3)  c£dls  upon  the  President  of  the  United  States  to 
promptly  impose  against  the  Government  of  Japain  whatever 
countermeasures  aire  necessary  and  appropriate  to  ensure  the 
Government  of  Japan  abides  by  the  terms  of  the  United  States/ 
Japan  bilateral  aviation  agreement. 

tracts.  Sec.  356.  The  Secretary  of  Transportation  is  hereby  authorized 

and  directed  to  enter  into  an  agreement  modifying  the  agreement 
entered  into  pursuant  to  section  339  of  the  Department  of  Transpor¬ 
tation  and  Itelated  Agencies  Appropriations  Act,  1993  (Public  Law 
102-388)  to  conform  such  agreement  to  the  provisions  of  section 
336  of  the  Department  of  Tiransportation  and  Related  Agencies 
Appropriations  Act,  1995  (Public  Law  103-331).  Nothing  in  this 
section  changes  the  amount  of  the  previous  appropriation  in  section 
339,  and  the  line  of  credit  provided  for  shall  not  exceed  an  amount 
supported  by  the  previous  appropriation.  In  implementing  either 
section  339  or  section  336,  the  Secretary  may  enter  into  an  agree¬ 
ment  requiring  an  interest  rate  that  is  higher  than  that  specified 
therein. 

Sec.  357.  Authority  To  Use  Funds  for  Siding  and  Inter- 
modal  Facility  in  Richland  County,  North  Dakota. — ^Notwith- 


inding  section  22101(a)(3)  of  title  49,  United  States  Code,  the 
ite  of  North  Dakota  may  use  funds  available  to  the  State  under 
:tion  22106(b)  of  such  title  for  the  building  of  a  siding  and 
ermodal  facility  proposed  by  the  State  in  Sections  7  and  8, 
wnship  133  North,  Range  47  West,  Richland  County,  North 
kota. 


TITLE  IV 

UVIDING  FOR  THE  ADOPTION  OF  MANDATORY  STAND- 
KRDS  AND  PROCEDURES  GOVERNING  THE  ACTIONS  OF 
UIBITRATORS  IN  THE  ARBITRATION  OF  LABOR  DISPUTES 
NVOLVING  TRANSIT  AGENCIES  OPERATING  IN  THE  NA- 
nONAL  CAPITAL  AREA 

Section.  401.  Short  Title.— This  title  may  be  cited  as  the 
tional  Capital  Area  Interest  Arbitration  Standards  Act  of  1995”. 
Sec.  402.  Findings  and  Purposes.— (a)  Findings. — ^The  Oon- 
5ss  finds  that — 

(1)  affordable  public  transportation  is  essential  to  the  eco¬ 
nomic  vitality  of  the  national  capital  area  and  is  an  essential 
component  of  regional  efforts  to  improve  air  quality  to  meet 
environmental  requirements  and  to  improve  the  health  of  both 
residents  of  and  visitors  to  the  national  capital  area  as  well 
as  t®  preserve  the  beauty  and  dignity  of  the  Nation’s  capital; 

(2)  use  of  mass  transit  by  both  residents  of  and  visitors 
to  the  national  capital  area  is  substantially  affected  by  the 
prices  charged  for  such  mass  transit  services,  prices  that  are 
substantially  affected  by  labor  costs,  since  more  than  %  of 
operating  costs  are  attributable  to  labor  costs; 

(3)  labor  costs  incurred  in  providing  mass  transit  in  the 
national  capital  area  have  increased  at  an  alarming  rate  and 
wages  and  benefits  of  operators  and  mechanics  currently  are 
among  the  highest  in  the  Nation; 

(4)  higher  operating  costs  incurred  for  public  transit  in 
the  national  capital  area  cannot  be  offset  by  increasing  costs 
to  patrons,  since  this  often  discourages  ridership  and  thus 
undermines  the  public  interest  in  promoting  the  use  of  public 
transit; 

(5)  spiraUng  labor  costs  cannot  be  offset  by  the  govern¬ 
mental  entities  that  are  responsible  for  subsidy  payments  for 
public  transit  services  since  local  governments  generally,  and 
the  District  of  Columbia  government  in  particular,  are  operat¬ 
ing  under  severe  fiscal  constraints; 

(6)  imposition  of  mandatory  standards  applicable  to  arbitra¬ 
tors  resolving  arbitration  disputes  involving  interstate  compact 
agencies  operating  in  the  national  capit^  area  will  ensure 
that  wage  increases  are  justified,  and  do  not  exceed  the  ability 
of  transit  patrons  and  taxpayers  to  fund  the  increase;  and 

(7)  Federal  legislation  is  necessary  under  Article  I  of  section 
8  of  the  United  States  Constitution  to  balance  the  need  to 
moderate  and  lower  labor  costs  while  maintaining  industrial 
peace. 

(b)  Purpose. — It  is  therefore  the  purpose  of  this  Act  to  adopt 
ndards  governing  arbitration  which  must  be  applied  by  arbitra- 
s  resolving  disputes  involving  interstate  compact  agencies  operat- 


National  Capital 
Area  Interest 
Arbitration 
Standards  Act  of 
1996. 

District  of 
Columbia. 


109  STAT.  464  PUBLIC  LAW  104-50— NOV.  15,  1995 

ing  in  the  national  capital  area  in  order  to  lower  operating 
for  public  transportation  in  the  Washington  metropolitan  area, 
Sec.  403.  Definitions. — ^As  used  in  this  title — 

(1)  the  term  “arbitration”  means — 

(A)  the  arbitration  of  disputes,  regarding  the 
and  conditions  of  employment,  that  is  required  unc 
interstate  compact  governing  an  interstate  compact  £ 
operating  in  the  national  capital  area;  and 

(B)  does  not  include  the  interpretation  and  appli 
of  rights  arising  from  an  existing  collective  barg 
agreement; 

(2)  the  term  “arbitrator”  refers  to  either  a  single  arbr 
or  a  board  of  arbitrators,  chosen  under  applicable  proce 

(3)  an  interstate  compact  agencys  “funding  ability” 
ability  of  the  interstate  compact  agency,  or  of  any  governr 
jurisdiction  which  provides  subsidy  payments  or  bud 
assistance  to  the  interstate  compact  agency,  to  obtain  th 
essary  financial  resources  to  pay  for  wage  and  benefit  inc 
for  employees  of  the  interstate  compact  agency; 

(4)  the  term  “interstate  compact  agency  operating 
national  capital  area”  means  any  interstate  compact  i 
which  provides  public  transit  services; 

(5)  the  term  “interstate  compact  agency”  means  any  5 
established  by  an  interstate  compact  to  which  the  E 
of  Columbia  is  a  signatory;  and 

(6)  the  term  “public  welfare”  includes,  with  resp 
arbitration  under  an  interstate  compact — 

(A)  the  financial  ability  of  the  individual  jurisd 
participating  in  the  compact  to  pay  for  the  costs  of  \ 
ing  public  transit  services;  and 

(B)  the  average  per  capita  tax  burden,  during  th 
of  the  collective  bargaining  agreement  to  which  the  a 
tion  relates,  of  the  residents  of  the  Washington,  D.C. 
politan  area,  and  the  effect  of  an  arbitration  awar 
dered  pursuant  to  such  arbitration  on  the  respective  i 
or  property  tax  rates  of  the  jurisdictions  which  p 
subsidy  payments  to  the  interstate  compact  agency 
lished  under  the  compact. 

Sec.  404.  Standards  for  Arbitrators. — (a)  Factors  I^ 
ING  Arbitration  Award. — An  arbitrator  rendering  an  arbii 
award  involving  the  employees  of  an  interstate  compact 
operating  in  the  national  capital  area  may  not  make  a  1 
or  a  decision  for  inclusion  in  a  collective  bargaining  agrc 
governing  conditions  of  employment  without  considering  the 
ing  factors: 

(1)  The  existing  terms  and  conditions  of  employnr 
the  employees  in  the  bargaining  unit. 

(2)  All  available  financial  resources  of  the  interstat 
pact  agency. 

(3)  The  annual  increase  or  decrease  in  consumer 
for  goods  and  services  as  reflected  in  the  most  recent  cor 
price  index  for  the  Washington,  D.C.  metropolitan  arej 
lished  by  the  Bureau  of  Labor  Statistics  of  the  United 
Department  of  Labor. 

(4)  The  wages,  benefits,  and  terms  and  conditions 
emplo3mient  of  other  employees  who  perform,  in  other  ji 
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tions  in  the  Washington,  D.C.  standard  metropolitan  statistical 
area,  services  similar  to  those  in  the  bargaining  imit. 

(5)  The  special  nature  of  the  work  performed  by  the  employ¬ 
ees  in  the  bargaining  unit,  including  any  hazards  or  the  relative 
ease  of  employment,  physical  requirements,  educational  quali¬ 
fications,  job  training  and  skills,  shift  assignments,  and  the 
demands  placed  upon  the  employees  as  compared  to  other 
employees  of  the  interstate  compact  agency. 

(6)  The  interests  and  welfare  of  the  employees  in  the 
bargaining  unit,  including — 

(A)  the  overall  compensation  presently  received  by  the 
employees,  having  regard  not  only  for  wage  rates  but  also 
for  wages  for  time  not  worked,  including  vacations,  holi¬ 
days,  and  other  excused  absences; 

(B)  all  benefits  received  by  the  employees,  including 
previous  bonuses,  insurance,  and  pensions;  and 

(C)  the  continuity  and  stability  of  employment. 

(7)  The  public  welfare. 

(b)  Compact  Agency’s  Funding  Ability.— An  arbitrator  ren- 
sring  an  arbitration  award  involving  the  employees  of  an  interstate 
impact  agency  operating  in  the  national  capital  area  may  not, 
ith  respect  to  a  collective  bargaining  agreement  governing  condi- 
3ns  of  employment,  provide  for  salaries  and  other  benefits  that 
xeed  the  interstate  compact  agency’s  funding  ability. 

(c)  Requirements  for  Final  Award. — In  resolving  a  dispute 
ibmitted  to  arbitration  involving  the  employees  of  an  interstate 
impact  agency  operating  in  the  national  capital  area,  the  arbitrator 
lall  issue  a  written  award  that  demonstrates  that  all  the  factors 
it  forth  in  subsections  (a)  and  (b)  have  been  considered  and  applied, 
a  award  may  grant  an  increase  in  pay  rates  or  benefits  (including 
surance  and  pension  benefits),  or  reduce  hours  of  work,  only 
the  arbitrator  concludes  that  any  costs  to  the  agency  do  not 
Iversely  affect  the  public  welfare.  The  arbitrators  conclusion 
garding  the  public  welfare  must  be  supported  by  substantial 
idence. 

Sec.  405.  Procedures  for  Enforcement  of  Awards. — (a) 
ODIFICATIONS  AND  FINALITY  OF  AWARD. — ^In  the  case  of  an  arbitra- 
)n  award  to  which  section  404  applies,  the  interstate  compact 
[ency  and  the  employees  in  the  bargaining  unit,  through  their 
resentative,  may  agree  in  writing  upon  any  modifications  to 
e  award  within  10  days  after  the  award  is  received  by  the  parties, 
ter  the  end  of  that  10-day  period,  the  award,  with  any  such 
odifications,  shall  become  binding  upon  the  interstate  compact 
:ency,  the  employees  in  the  bargaining  unit,  and  the  employees’ 
presentative. 

(b)  Implementation. — ^Each  party  to  an  award  that  becomes 
uding  under  subsection  (a)  sh^l  take  all  actions  necessary  to 
iplement  the  award. 

(c)  Judicial  Review. — Within  60  days  after  an  award  becomes 
uding  under  subsection  (a),  the  interstate  compact  agency  or 
e  exclusive  representative  of  the  employees  concerned  may  file 
civil  action  in  a  court  which  has  jurisdiction  over  the  interstate 
mpact  agency  for  review  of  the  award.  The  court  shall  review 
e  award  on  the  record,  and  shall  vacate  the  award  or  any  part 
the  award,  after  notice  and  a  hearing,  if — 

(1)  the  award  is  in  violation  of  applicable  law; 

(2)  the  arbitrator  exceeded  the  arbitrator’s  powers; 
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(3)  the  decision  by  the  arbitrator  is  arbitrary  or  capricious; 

(4)  the  arbitrator  conducted  the  hearing  contrary  to  the 
provisions  of  this  title  or  other  statutes  or  rules  that  apply 
to  the  arbitration  so  as  to  substantially  prejudice  the  rights 
of  a  party; 

(5)  there  was  partiality  or  misconduct  by  the  arbitrator 
prejudicing  the  rights  of  a  party; 

(6)  the  award  was  procured  by  corruption,  fraud,  or  bias 
on  the  part  of  the  arbitrator;  or 

(7)  the  arbitrator  did  not  comply  with  the  provisions  of 
section  404. 

This  Act  may  be  cited  as  the  “Department  of  Transportation 
and  Related  Agencies  Appropriations  Act,  1996”. 

Approved  November  15,  1995. 
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ublic  Law  104-51 
04th  Congress 

An  Act 

To  amend  the  Immigration  and  Nationality  Act  to  update  references  in  the 
classification  of  children  for  purposes  of  United  States  immigration  laws. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
e  United  States  of  America  in  Congress  assembled, 

SCTION  1.  DEFINITION  OF  CHILD, 

Section  101(b)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
101(b))  is  amended — 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  striking  “legitimate  child” 
and  inserting  “child  bom  in  wedlock”;  and 

(B)  in  subparagraph  (D),  by  striking  “an  illegitimate 
child”  and  inserting  ‘^a  child  born  out  of  wedlock”;  and 

(2)  in  paragraph  (2),  by  striking  “an  illegitimate  child” 
and  inserting  “a  child  born  out  of  wedlock”. 

Approved  November  15,  1995. 


3GISLATIVE  HISTORY— S.  467: 

3NGRESSIONAL  RECORD,  Vol.  141  (1996): 
July  17,  considered  and  passed  Senate. 
Oct.  30,  considered  and  passed  House. 


Nov.  15, 1996 
[S.  467] 


109  STAT.  468 


PUBLIC  LAW  104-52— NOV.  19,  1995 


Nov.  19, 1995 
[H.R.  2020] 


Treasury,  Postal 
Service,  and 
General 
Government 
Appropriations 
Act,  1996. 


Treasury 
Department 
Appropriations 
Act,  1996. 


Public  Law  104-52 
104th  Congress 

An  Act 

Making  appropriations  for  the  Treasury  Department,  the  United  States  Postal  Serv¬ 
ice,  the  Executive  Office  of  the  President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30,  1996,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  are  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  purposes,  namely: 

TITLE  I— DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Departmental  Offices  including 
operation  and  maintenance  of  the  Treasury  Building  and  Annex; 
hire  of  passenger  motor  vehicles;  maintenance,  repairs,  and 
improvements  of,  and  purchase  of  commercial  insurance  policies 
for,  real  properties  leased  or  owned  overseas,  when  necessary  for 
the  performance  of  official  business;  not  to  exceed  $2,900,000  for 
official  travel  expenses;  not  to  exceed  $2,950,000  to  remain  available 
until  expended  for  information  technology  modernization  require¬ 
ments;  not  to  exceed  $150,000  for  official  reception  and  representa¬ 
tion  expenses;  not  to  exceed  $258,000  for  unforeseen  emergencies 
of  a  confidential  nature,  to  be  allocated  and  expended  under  the 
direction  of  the  Secretary  of  the  Treasury  and  to  be  accounted 
for  solely  on  his  certificate;  $105,929,000,  of  which  up  to  $500,000 
shall  be  available  to  reimburse  the  District  of  Columbia  Metropoli¬ 
tan  Police  Department  for  personnel  costs  incurred  by  the  Metropoli¬ 
tan  Police  Department  between  May  19,  1995  and  September  30, 
1995  as  a  result  of  the  closing  to  vehicular  traffic  of  Pennsylvama 
Avenue  Northwest  and  other  streets  in  the  vicinity  of  the  White 
House:  Provided,  That  section  640  of  title  VI  of  the  Treasury, 
Postal  Service  and  General  Government  Appropriations  Act,  1995 
(Pubhc  Law  103-329,  108  Stat.  2432),  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence:  “This  section  shall 
not  apply  to  any  claim  where  the  employee  has  received  any  com¬ 
pensation  for  overtime  hours  worked  during  the  period  covered 
by  Ibe  claim  imder  any  other  provision  of  law,  including,  but  not 
lunited  to,  5  U.S.C.  5545(c),  or  to  any  claim  for  compensation 
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r  time  spent  commuting  between  the  employee’s  residence  and 
ity  station.”. 

TREASURY  BUILDINGS  AND  ANNEX  REPAIR  AND  RESTORATION 

For  the  repair,  alteration,  and  improvement  of  the  Treasury 
uilding  and  Annex,  and  the  Secret  Service  Headquarters  Bmlding, 
21,491,000,  to  remain  available  until  expended. 

Office  of  Inspector  General 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
irrying  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
3  amended,  hire  of  passenger  motor  vehicles;  not  to  exceed 
2,000,000  for  official  travel  expenses;  not  to  exceed  $100,000  for 
aforeseen  emergencies  of  a  confidential  nature,  to  be  allocated 
id  expended  under  the  direction  of  the  Inspector  General  of  the 
reasury;  $29,319,000. 

TREASURY  FORFEITURE  FUND 

For  necessary  expenses  of  the  Treasury  Forfeiture  Fund,  as 
ithorized  by  Public  Law  102-393,  not  to  exceed  $10,000,000,  to 
}  derived  from  deposits  in  the  Fund. 

Financial  Crimes  Enforcement  Network 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Financial  Crimes  Enforcement 
etwork,  including  hire  of  passenger  motor  vehicles;  travel  expenses 
’  non-Federal  law  enforcement  personnel  to  attend  meetings  con- 
srned  with  financial  intelligence  activities,  law  enforcement,  and 
nancial  regulation;  not  to  exceed  $14,000  for  official  reception 
id  representation  expenses;  $22,198,000:  Provided,  That  notwith¬ 
anding  any  other  provision  of  law,  the  Director  of  the  Financial 
imes  Enforcement  Network  may  procure  up  to  $500,000  in 
lecialized,  unique  or  novel  automatic  data  processing  equipment, 
icillary  equipment,  software,  services,  and  related  resources  from 
»mmercial  vendors  without  regard  to  otherwise  applicable  procure- 
lent  laws  and  regulations  and  without  full  and  open  competition, 
tilizing  procedures  best  suited  under  the  circumstances  of  the 
rocurement  to  efficiently  fulfill  the  agency’s  requirements:  Pro- 
ded  further.  That  funds  appropriated  in  this  account  may  be 
3ed  to  procure  personal  services  contracts. 

Federal  Law  Enforcement  Training  Center 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal  Law  Enforcement  Train- 
ig  Center,  as  a  bureau  of  the  Department  of  the  Treasury,  includ- 
ig  materials  and  support  costs  of  Federal  law  enforcement  basic 
aining;  purchase  (not  to  exceed  fifty-two  for  police-type  use)  and 
ire  of  passenger  motor  vehicles;  for  expenses  for  student  athletic 
id  related  activities;  uniforms  without  regard  to  the  general  pur- 
lase  price  limitation  for  the  current  fiscal  year;  the  conducting 
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of  and  participating  in  firearms  matches  and  presentation  of 
awards;  for  public  awareness  and  enhancing  community  support 
of  law  enforcement  training;  not  to  exceed  $7,000  for  official  recep¬ 
tion  and  representation  expenses;  room  and  board  for  student 
interns;  and  services  as  authorized  by  5  U.S.C.  3109;  Provided, 
That  the  Center  is  authorized  to  accept  and  use  gifts  of  property, 
both  real  and  personal,  and  to  accept  services,  for  authorized  pur¬ 
poses,  including  funding  of  a  gift  of  intrinsic  value  which  shall 
be  awarded  annually  by  the  Director  of  the  Center  to  the  outstand¬ 
ing  student  who  graduated  from  a  basic  training  program  at  the 
Center  during  the  previous  fiscal  year,  which  shall  be  funded  only 
by  gifts  received  through  the  Center’s  gift  authority:  Provided  fur¬ 
ther,  That  notwithstanding  any  other  provision  of  law,  students 
attending  training  at  any  Federal  Law  Enforcement  Training  Cen¬ 
ter  site  shall  reside  in  on-Center  or  Center-provided  housing,  insofar 
as  available  and  in  accordance  with  Center  policy:  Provided  further. 
That  funds  appropriated  in  this  account  shall  be  available  for 
training  United  States  Postal  Service  law  enforcement  personnel 
and  Postal  police  officers,  at  the  discretion  of  the  Director;  State 
and  local  government  law  enforcement  training  on  a  space-available 
basis;  training  of  foreign  law  enforcement  officials  on  a  space- 
available  basis  with  reimbursement  of  actual  costs  to  this  appropria¬ 
tion;  training  of  private  sector  security  officials  on  a  space-available 
basis  with  reimbursement  of  actual  costs  to  this  appropriation; 
travel  expenses  of  non-Federal  personnel  to  attend  State  and  local 
course  development  meetings  at  the  Center:  Provided  further.  That 
the  Center  is  authorized  to  obligate  funds  in  anticipation  of 
reimbursements  from  agencies  receiving  training  at  the  Federal 
Law  Enforcement  Training  Center,  except  that  total  obligations 
at  the  end  of  the  fiscEil  year  shall  not  exceed  total  budgetary 
resources  available  at  the  end  of  the  fiscal  year:  Provided  further. 
That  the  Federsil  Law  Enforcement  Training  Center  is  authorized 
to  provide  short  term  medical  services  for  students  undergoing 
training  at  the  Center;  $36,070,000,  of  which  $8,666,000  for  mate¬ 
rials  and  support  costs  of  Federal  law  enforcement  basic  training 
shall  remain  available  until  September  30,  1998. 

ACQUISITION,  CONSTRUCTION,  IMPROVEMENTS,  AND  RELATED 
EXPENSES 

For  expansion  of  the  Federal  Law  Enforcement  Training  Center, 
for  acquisition  of  necessary  additional  real  property  and  facilities, 
and  for  ongoing  maintenance,  facility  improvements,  and  related 
expenses,  $9,663,000,  to  remain  available  until  expended. 

Financial  Management  Service 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Financial  Management  Service, 
$184,300,000,  of  which  not  to  exceed  $14,277,000  shall  remain 
available  until  expended  for  systems  modernization  initiatives.  In 
addition,  $90,000,  to  be  derived  from  the  Oil  Spill  Liability  T^st 
Fund,  to  reimburse  the  Service  for  administrative  and  personnel 
expenses  for  financial  management  of  the  Fund,  as  authorized 
by  section  1012  of  Public  Law  101-380. 


wr  nj-ii./wnufi-j,  i’ irtiiimviYio 


SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Bureau  of  Alcohol,  Tobacco  and 
rearms,  including  purchase  of  not  to  exceed  six  hundred  and 
fty  vehicles  for  police-t3^pe  use  for  replacement  only  and  hire 
'  passenger  motor  vehicles;  hire  of  aircraft;  and  services  of  expert 
itnesses  at  such  rates  as  may  be  determined  by  the  Director; 
ir  payment  of  per  diem  and/or  subsistence  allowances  to  employees 
here  an  assignment  to  the  National  Response  Team  during  the 
ivestigation  of  a  bombing  or  arson  incident  requires  an  employee 
>  work  16  hours  or  more  per  day  or  to  remain  overnight  at 
is  or  her  post  of  duty;  not  to  exceed  $10,000  for  official  reception 
ad  representation  expenses;  for  training  of  State  and  local  law 
aforcement  agencies  with  or  without  reimbursement;  provision 
■  laboratory  assistance  to  State  and  local  agencies,  with  or  without 
jimbursement;  $377,971,000,  of  which  not  to  exceed  $1,000,000 
rail  be  available  for  the  payment  of  attorneys’  fees  as  provided 
/  18  U.S.C.  924(d)(2);  and  of  which  $1,000,000  shall  be  available 
ir  the  equipping  of  any  vessel,  vehicle,  equipment,  or  aircraft 
irailable  for  official  use  by  a  State  or  local  law  enforcement  agency 
the  conveyance  will  be  used  in  drug-related  joint  law  enforcement 
aerations  with  the  Bureau  of  Alcohol,  Tobacco  and  Firearms  and 
ir  the  payment  of  overtime  salaries,  travel,  fuel,  training,  equip- 
lent,  and  other  similar  costs  of  State  and  local  law  enforcement 
Rcers  that  are  incurred  in  joint  operations  with  the  Bureau  of 
Icohol,  Tobacco  and  Firearms:  Provided,  That  no  funds  made  avail- 
ale  by  this  or  any  other  Act  may  be  used  to  implement  any 
jorganization  of  the  Bureau  of  Alcohol,  Tobacco  and  Firearms 
"  transfer  of  the  Bureau’s  functions,  missions,  or  activities  to 
:her  agencies  or  Departments  in  the  fiscal  year  ending  on  Septem- 
2r  30,  1996:  Provided  further,  That  no  funds  appropriated  herein 
rail  be  available  for  salaries  or  administrative  expenses  in  connec- 
on  with  consolidating  or  centralizing,  within  the  Department  of 
le  Treasury,  the  records,  or  any  portion  thereof,  of  acquisition 
ad  disposition  of  firearms  maintained  by  Federal  firearms  licens- 
js:  Provided  further.  That  no  funds  appropriated  herein  shall 
2  used  to  pay  administrative  expenses  or  the  compensation  of 
ay  officer  or  employee  of  the  United  States  to  implement  an 
aiendment  or  amendments  to  27  CFR  178.118  or  to  change  the 
Bfinition  of  “Curios  or  relics”  in  27  CFR  178.11  or  remove  any 
em  from  ATF  Publication  5300.11  as  it  existed  on  January  1, 
994:  Provided  further,  That  none  of  the  funds  appropriated  herein 
rail  be  available  to  investigate  or  act  upon  applications  for  relief 
om  Federal  firearms  disabilities  under  18  U.S.C.  925(c):  Provided 
irther.  That  such  funds  shall  be  available  to  investigate  and  act 
pon  applications  filed  by  corporations  for  relief  from  Federal  fire- 
rms  disabilities  under  18  U.S.C.  section  925(c). 

United  States  Customs  Service 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  United  States  Customs  Service, 
icluding  purchase  of  up  to  1,000  motor  vehicles  of  which  960 
re  for  replacement  only,  including  990  for  police-type  use  and 
)mmerciai  operations;  hire  of  motor  vehicles;  not  to  exceed  $20,000 
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for  official  reception  and  representation  expenses;  and  awards  of 
compensation  to  informers,  as  authorized  by  any  Act  enforced  by 
the  United  States  Customs  Service;  $1,387,153,000,  of  which  such 
sums  as  become  available  in  the  Customs  User  Fee  Account,  except 
sums  subject  to  section  13031(f)(3)  of  the  Consolidated  Omnibus 
Reconciliation  Act  of  1985,  as  amended  (19  U.S.C.  58c(f)(3)),  shall 
be  derived  from  that  Account;  of  that  total,  not  to  exceed  $150,000 
shall  be  available  for  payment  for  rental  space  in  connection  with 
preclearance  operations,  and  not  to  exceed  $4,000,000  shall  be 
available  until  expended  for  research:  Provided,  That  uniforms  may 
be  purchased  without  regard  to  the  general  purchase  price  limita¬ 
tion  for  the  current  fiscal  year:  Provided  further.  That  the  Commis¬ 
sioner  of  the  Customs  Service  designate  a  single  individual  to 
be  port  director  of  all  United  States  Government  activities  at  two 
ports  of  entry,  one  on  the  southern  border  and  one  on  the  northern 
border:  Provided  further.  That  $750,000  shall  be  available  for  addi¬ 
tional  part-time  and  temporary  positions  in  the  Honolulu  Customs 
District. 

HARBOR  MAINTENANCE  FEE  COLLECTION 

For  administrative  expenses  related  to  the  collection  of  the 
Harbor  Maintenance  Fee,  pursuant  to  Public  Law  103-182, 
$3,000,000,  to  be  derived  from  the  Harbor  Maintenance  Trust  Fund 
and  to  be  transferred  to  and  merged  with  the  Customs  “Salaries 
and  Expenses”  account  for  such  purposes. 

OPERATION  AND  MAINTENANCE,  AIR  AND  MARINE  INTERDICTION 

PROGRAMS 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  marine  vessels,  aircraft,  and  other 
related  equipment  of  the  Air  and  Marine  Programs,  including  oper¬ 
ational  training  and  mission-related  travel,  and  rental  payments 
for  facilities  occupied  by  the  air  or  marine  interdiction  or  demand 
reduction  programs,  the  operations  of  which  include:  the  interdiction 
of  narcotics  and  other  goods;  the  provision  of  support  to  Customs 
and  other  Federal,  State,  and  local  agencies  in  the  enforcement 
or  administration  of  laws  enforced  by  the  Customs  Service;  and, 
at  the  discretion  of  the  Commissioner  of  Customs,  the  provision 
of  assistance  to  Federal,  State,  and  local  agencies  in  other  law 
enforcement  and  emergency  humanitarian  efforts;  $64,843,000 
which  shall  remain  available  until  expended;  in  addition, 
$19,733,000  shall  be  transferred  from  the  Customs  Air  and  Marine 
Interdiction  Programs,  Procurement  Account  to  remain  available 
until  expended:  Provided,  That  no  aircraft  or  other  related  equip¬ 
ment,  with  the  exception  of  aircraft  which  is  one  of  a  kind  and 
has  been  identified  as  excess  to  Customs  requirements,  and  aircraft 
which  has  been  damaged  beyond  repair,  shall  be  transferred  to 
any  other  Federal  agency,  Department,  or  office  outside  of  the 
Department  of  the  Treasury,  during  fiscal  year  1996,  without  the 
prior  approval  of  the  House  and  Senate  Committees  on  Appropria¬ 
tions. 
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CUSTOMS  SERVICES  AT  SMALL  AIRPORTS 
(TO  BE  DERIVED  FROM  FEES  COLLECTED) 

Such  sums  as  may  be  necessary,  not  to  exceed  $1,406,000, 
r  expenses  for  the  provision  of  Customs  services  at  certain  small 
ports  or  other  facilities  when  authorized  by  law  and  designated 
'  the  Secretary  of  the  Treasury,  including  expenditures  for  the 
lary  and  expenses  of  individuals  employed  to  provide  such  serv- 
3S,  to  be  derived  from  fees  collected  by  the  Secretary  of  the 
•easury  pursuant  to  section  236  of  Public  Law  98-573  for  each 
these  airports  or  other  facilities  when  authorized  by  law  and 
!simated  by  the  Secretary  of  the  Treasury,  and  to  remain  available 
itil  expended. 


Bureau  of  the  Public  Debt 

ADMINISTERING  THE  PUBLIC  DEBT 

For  necessary  expenses  connected  with  any  public-debt  issues 
the  United  States;  $180,065,000:  Provided,  That  the  sum  appro- 
iated  herein  from  the  General  Fund  for  fiscal  year  1996  shall 
1  reduced  by  not  more  than  $600,000  as  definitive  security  issue 
ss  are  collected  and  not  more  than  $9,465,000  as  Treasury  Direct 
vestor  Account  Maintenance  fees  are  collected,  so  as  to  result 
a  final  fiscal  year  1996  appropriation  from  the  General  Fund 
timated  at  $170,000,000. 

Internal  Revenue  Service 

PROCESSING,  ASSISTANCE,  AND  MANAGEMENT 

For  necessary  expenses  of  the  Internal  Revenue  Service,  not 
herwise  provided  for;  including  processing  tax  returns;  revenue 
counting;  providing  assistance  to  taxpayers,  management  serv¬ 
es,  and  inspection;  including  purchase  (not  to  exceed  150  for 
placement  only,  for  police-type  use)  and  hire  of  passenger  motor 
nicies  (31  U.S.C.  1343(b));  and  services  as  authorized  by  5  U.S.C. 
.09,  at  such  rates  as  may  be  determined  by  the  Commissioner: 
.,723,764,000,  of  which  up  to  $3,700,000  shall  be  for  the  Tax 
mnsehng  for  the  Elderly  Program,  and  of  which  not  to  exceed 
15,000  shall  be  for  official  reception  and  representation  expenses. 

TAX  LAW  ENFORCEMENT 

For  necessary  expenses  of  the  Internal  Revenue  Service  for 
itermining  and  establishing  tax  liabilities;  tax  and  enforcement 
igation;  technical  rulings;  examining  employee  plans  and  exempt 
ganizations;  investigation  and  enforcement  activities;  securing 
diled  tax  returns;  collecting  unpaid  accounts;  statistics  of  income 
d  compliance  research;  the  purchase  (for  police-type  use,  not 
exceed  850),  and  hire  of  passenger  motor  vehicles  (31  U.S.C. 
t43(b));  and  services  as  authorized  by  5  U.S.C.  3109,  at  such 
tes  as  may  be  determined  by  the  Commissioner  $4,097,294,000, 
which  not  to  exceed  $1,000,000  shall  remain  available  until 
sptember  30,  1998  for  research:  Provided,  That  $13,000,000  shall 
I  used  to  initiate  a  program  to  utilize  private  counsel  law  firms 
d  debt  collection  agencies  in  the  collection  activities  of  the 
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INFORMATION  SYSTEMS 

For  necessary  expenses  for  data  processing  and  telecommuni¬ 
cations  support  for  Internal  Revenue  Service  activities,  including; 
tax  systems  modernization  (modernized  developmental  systems), 
modernized  operational  systems,  services  and  compliance,  and  sup¬ 
port  systems;  and  for  the  hire  of  passenger  motor  vehicles  (31 
U.S.C.  1343(b));  and  services  as  authorized  by  5  U.S.C.  3109,  at 
such  rates  as  may  be  determined  by  the  Commissioner; 
$1,527,154,000,  of  which  no  less  than  $695,000,000  shall  be  avail¬ 
able  for  tax  systems  modernization  activities,  of  which  up  to 
$185,000,000  for  tax  and  information  systems  development  projects 
shall  remain  available  until  September  30,  1998:  Provided,  That 
of  the  funds  appropriated  for  tax  systems  modernization, 
$100,000,000  may  not  be  obligated  until  the  Secretary  of  the  Treas¬ 
ury  provides  a  report  to  the  Committees  on  Appropriations  of  the 
House  and  the  Senate  that  (1)  with  explicit  decision  criteria,  identi¬ 
fies,  evaluates,  and  prioritizes  all  systems  investments  plmined 
for  fiscal  year  1996,  (2)  provides  a  schedule  for  successfully  mitigat¬ 
ing  deficiencies  identified  by  the  General  Accounting  Office  in  its 
April  1995  report  to  the  Committees,  (3)  presents  a  milestone 
schedule  for  development  and  implementation  of  all  projects 
included  in  the  tax  systems  modernization  program,  and  (4)  pre¬ 
sents  a  plan  to  expand  the  utilization  of  external  expertise  for 
systems  development  and  total  program  integration. 

ADMINISTRATIVE  PROVISIONS— INTERNAL  REVENUE  SERVICE 

Section  1.  Not  to  exceed  2  per  centum  of  any  appropriation 
made  available  to  the  Internal  Revenue  Service  for  the  current 
fiscal  year  by  this  Act  may  be  transferred  to  any  other  Internal 
Revenue  Service  appropriation  upon  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appropriations:  Provided,  That 
notwithstanding  any  other  provision  of  this  Act,  the  Internal  Reve¬ 
nue  Service  is  authorized  to  transfer  such  sums  as  may  be  necessary 
between  appropriations  with  advance  approval  of  the  House  and 
Senate  Appropriations  Committees. 

Sec.  2.  ’^e  Internal  Revenue  Service  shall  institute  and  main¬ 
tain  a  training  program  to  insure  that  Internal  Revenue  Service 
employees  are  trained  in  taxpayers’  rights,  in  dealing  courteously 
with  the  taxpayers,  and  in  cross-cultural  relations. 

United  States  Secret  Service 


SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  United  States  Secret  Service, 
includii^  purchase  (not  to  exceed  665  vehicles  for  police-type  use 
for  replacement  only)  and  hire  of  passenger  motor  vehicles;  hire 
of  aircraft;  training  and  assistance  requested  by  State  and  local 
governments,  which  may  be  provided  without  reimbursement;  serv¬ 
ices  of  expert  witnesses  at  such  rates  as  may  be  determined  by 
the  Director;  rental  of  buildings  in  the  District  of  Columbia,  and 
fencing,  lighting,  gu^d  booths,  and  other  facilities  on  private  or 
other  property  not  in  Government  ownership  or  control,  as  may 
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j  necessary  to  perform  protective  functions;  for  pa3rment  of  per 
em  and/or  subsistence  allowances  to  employees  where  a  protective 
ssi^ment  during  the  actual  day  or  days  of  the  visit  of  a  protectee 
squire  an  employee  to  work  16  hours  per  day  or  to  remain  over- 
Lght  at  his  or  her  post  of  duty;  the  conducting  of  and  participating 
L  firearms  matches;  presentation  of  awards;  and  for  travel  of 
jcret  Service  employees  on  protective  missions  without  regard 
I  the  limitations  on  such  expenditures  in  this  or  any  other  Act: 
rovided,  That  approval  is  obtained  in  advance  from  the  House 
id  Senate  Committees  on  Appropriations;  for  repairs,  alterations, 
id  minor  construction  at  the  James  J.  Rowley  Secret  Service 
raining  Center;  for  research  and  development;  for  making  grants 
I  conduct  behavioral  research  in  support  of  protective  research 
id  operations;  not  to  exceed  $12,500  for  official  reception  and 
(presentation  expenses;  not  to  exceed  $50,000  to  provide  technical 
ssistance  and  equipment  to  foreign  law  enforcement  organizations 
L  counterfeit  investigations;  for  pa3rment  in  advance  for  commercial 
;commodations  as  may  be  necessary  to  perform  protective  func- 
ons;  and  for  uniforms  without  regard  to  the  general  purchase 
•ice  limitation  for  the  current  fiscal  year;  $531,944,000. 

Violent  Crime  Reduction  Programs 

For  activities  authorized  by  Public  Law  103-322,  to  remain 
mailable  until  expended,  which  shall  be  derived  from  the  Violent 
rime  Reduction  Trust  Fund,  as  follows: 

(a)  As  authorized  by  section  190001(e),  $69,314,000,  of  which 
25,690,000  shall  be  available  to  the  United  States  Customs  Service 
r  expenses  associated  with  “Operation  Hardline”;  of  which 
21,010,000  shall  be  available  to  the  Bureau  of  Alcohol,  Tobacco 
id  Firearms,  of  which  no  less  than  $14,410,000  shall  be  available 
I  annualize  the  salaries  and  related  costs  for  the  fiscal  year  1995 
ipplemental  initiative,  and  of  which  no  less  than  $3,500,000  shall 
i  available  for  administering  the  Gang  Resistance  Education  and 
raining  program,  and  of  which  $3,100,000  shall  be  available  for 
illistics  technologies;  of  which  $21,600,000  shall  be  available  to 
le  United  States  Secret  Service,  of  which  no  less  than  $1,600,000 
lall  be  available  for  enhancing  forensics  technology  to  aid  missing 
id  exploited  children  investigations;  and  of  which  $1,014,000  shall 
j  available  to  the  Federal  Law  Enforcement  Training  Center; 
id 

(b)  As  authorized  by  section  32401,  $7,200,000,  for  disburse- 
lent  through  grants,  cooperative  agreements  or  contracts,  to  local 
vernments  for  Gang  Elesistance  Education  and  Training:  Pro- 
ded,  That  notwithstanding  sections  32401  and  310001,  such  funds 
lall  be  allocated  only  to  the  affected  State  and  local  law  enforce- 
lent  and  prevention  organizations  participating  in  such  projects. 

General  Provisions— Department  of  the  Treasury 

Section  101.  Any  obligation  or  expen^ture  by  the  Secretary 
L  connection  with  law  enforcement  activities  of  a  Federal  agency 
•  a  Department  of  the  Treasury  law  enforcement  organization 
L  accordance  with  31  U.S.C.  9703(g)(4)(B)  from  unobligated  bai¬ 
lees  remaining  in  the  Fund  on  September  30,  1996,  shall  be 
lade  in  compliance  with  the  reprogramming  gmdelines  contained 
L  the  House  and  Senate  reports  accompanying  this  Act. 
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39  use  403  note. 


Sec,  102.  Appropriations  to  the  Treasury  Department  in  this 
Act  shall  be  available  for  uniforms  or  allowances  therefor,  as  author¬ 
ized  by  law  (5  U.S.C.  5901),  including  maintenance,  repairs,  and 
cleaning;  purchase  of  insurance  for  official  motor  vehicles  operated 
in  foreign  countries;  purchase  of  motor  vehicles  without  regard 
to  the  general  purchase  price  limitation  for  vehicles  purchased 
and  used  overseas  for  the  current  fiscal  year;  entering  into  contracts 
with  the  Department  of  State  for  the  furnishing  of  health  and 
medical  services  to  employees  and  their  dependents  serving  in 
foreign  countries;  and  services  authorized  by  5  U.S.C.  3109. 

Sec.  104.  None  of  the  funds  appropriated  by  this  title  shall 
be  used  in  connection  with  the  collection  of  any  underpayment 
of  any  tax  imposed  by  the  Internal  Revenue  Code  of  1986  unless 
the  conduct  of  officers  and  employees  of  the  Internal  Revenue 
Service  in  connection  with  such  collection,  including  any  private 
sector  employees  under  contract  to  the  Internal  Revenue  Service, 
complies  with  subsection  (a)  of  section  805  (relating  to  communica¬ 
tions  in  connection  with  debt  collection),  and  section  806  (relating 
to  harassment  or  abuse),  of  the  Fair  Debt  Collection  Practices 
Act  (15  U.S.C.  1692). 

Sec.  105.  The  Internal  Revenue  Service  shall  institute  policies 
and  procedures  which  will  safeguard  the  confidentiality  of  taxpayer 
information. 

Sec.  106.  The  funds  provided  to  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  for  fiscal  year  1996  in  this  Act  for  the  enforcement 
of  the  Federal  Alcohol  Administration  Act  shall  be  expended  in 
a  manner  so  as  not  to  diminish  enforcement  efforts  with  respect 
to  section  105  of  the  Federal  Alcohol  Administration  Act. 

Sec.  107.  The  Secretary  of  the  Treasury  is  authorized  in  fiscal 
year  1996  and  hereafter,  to  use  Treasury  Department  aircraft, 
with  or  without  reimbursement,  to  assist  bureaus  within  the 
Department  of  the  Treasury  or  other  Federal  agencies.  Departments 
or  offices  outside  of  the  Department  of  the  Treasury  to  provide 
emergency  law  enforcement  support  to  protect  human  life,  property, 
public  health,  or  safety. 

This  title  may  be  cited  as  the  “Treasury  Department  Appropria¬ 
tions  Act,  1996”. 


TITLE  II— POSTAL  SERVICE 
Payments  to  the  Postal  Service 

PAYMENT  TO  THE  POSTAL  SERVICE  FUND 

For  payment  to  the  Postal  Service  Fund  for  revenue  forgone 
on  free  and  reduced  rate  mail,  pursuant  to  subsections  (c)  and 
(d)  of  section  2401  of  title  39,  United  States  Code;  $85,080,000: 
Provided,  That  mail  for  overseas  voting  and  mail  for  the  blind 
shall  continue  to  be  free:  Provided  further,  That  six-day  delivery 
and  rural  delivery  of  mail  shall  continue  at  not  less  than  the 
1983  level:  Provided  farther.  That  none  of  the  funds  made  available 
to  the  Postal  Service  by  this  Act  shall  be  used  to  implement  any 
rule,  regulation,  or  policy  of  charging  any  officer  or  employee  of 
any  State  or  local  child  support  enforcement  agency,  or  any  individ¬ 
ual  participating  in  a  State  or  local  program  of  child  support  enforce¬ 
ment,  a  fee  for  information  requested  or  provided  concerning  an 
address  of  a  postal  customer:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  shall  be  used  to  consolidate  or  close 
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nail  rural  and  other  small  post  offices  in  the  fiscal  year  ending 
n  September  30,  1996. 

4YMENT  TO  THE  POSTAL  SERVICE  FUND  FOR  NONFUNDED  LIABILITIES 

For  payment  to  the  Postal  Service  Fund  for  meeting  the  liabil- 
ies  of  the  former  Post  Office  Department  to  the  Employees’  Com- 
Bnsation  Fund  pursuant  to  39  U.S.C.  2004,  $36,828,000. 

This  title  may  be  cited  as  the  “Postal  Service  Appropriations 
ct,  1996”. 

TITLE  III— EXECUTIVE  OFFICE  OF  THE  PRESIDENT  AND 
FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Compensation  of  the  President 

For  compensation  of  the  President,  including  an  expense  allow- 
ace  at  the  rate  of  $50,000  per  annum  as  authorized  by  3  U.S.C. 
32;  $250,000:  Provided,  That  none  of  the  funds  made  available 
ir  official  expenses  shall  be  expended  for  any  other  purpose  and 
ay  unused  amount  shall  revert  to  the  Treasury  pursuant  to  section 
552  of  title  31  of  the  United  States  Code:  Provided  further,  That 
one  of  the  funds  made  available  for  official  expenses  shall  be 
)nsidered  as  taxable  to  the  President. 

The  White  House  Office 
salaries  and  expenses 

For  necessary  expenses  for  the  White  House  as  authorized 
'f  law,  including  not  to  exceed  $3,850,000  for  services  as  authorized 
\f  5  U.S.C.  3109  and  3  U.S.C.  105;  including  subsistence  expenses 
3  authorized  by  3  U.S.C.  105,  which  shall  be  expended  and 
^counted  for  as  provided  in  that  section;  hire  of  passenger  motor 
chicles,  newspapers,  periodicals,  teletype  news  service,  and  travel 
lot  to  exceed  $100,000  to  be  expended  and  accounted  for  as  pro- 
ided  by  3  U.S.C.  103);  not  to  exceed  $19,000  for  official  entertain- 
lent  expenses,  to  be  available  for  allocation  within  the  Executive 
ffice  of  the  President;  $39,459,000. 

Executive  Residence  at  the  White  House 
operating  expenses 

For  the  care,  maintenance,  repair  and  alteration,  refurnishing, 
nprovement,  heating  and  lighting,  including  electric  power  and 
xtures,  of  the  Executive  Residence  at  the  White  House  and  official 
atertainment  expenses  of  the  President;  $7,827,000,  to  be  expended 
ad  accounted  for  as  provided  by  3  LF.S.C.  105,  109-110,  112- 
4. 


WHITE  HOUSE  REPAIR  AND  RESTORATION 

For  the  repair,  alteration,  and  improvement  of  the  Executive 
esidence  at  the  White  House,  $2,200,000,  to  remain  available 
ntil  expended  for  replacement  of  the  White  House  roof,  to  be 
icpended  and  accounted  for  as  provided  by  3  U.S.C.  105,  109- 
10,  112-114. 


Executive  Office 
Appropriations 
Act,  1996. 


3  use  102  note. 
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Official  Residence  of  the  Vice  President 

OPERATING  EXPENSES 

For  the  care,  operation,  refurnishing,  improvement,  heatin] 
and  lighting,  including  electric  power  and  fixtures,  of  the  officia 
residence  of  the  Vice  President,  the  hire  of  passenger  motor  vehicles 
and  not  to  exceed  $90,000  for  official  entertainment  expenses  o 
the  Vice  President,  to  be  accounted  for  solely  on  his  certificate 
$324,000:  Provided,  That  advances  or  repayments  or  transfers  fron 
this  appropriation  may  be  made  to  any  department  or  agency  fo 
expenses  of  carrying  out  such  activities. 

Special  Assistance  to  the  President 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  enable  the  Vice  President  to  provid 
assistance  to  the  President  in  connection  with  specially  assigne 
functions,  services  as  authorized  by  5  U.S.C.  3109  and  3  U.S.C 
106,  including  subsistence  expenses  as  authorized  by  3  U.S.C.  lOf 
which  shall  be  expended  and  accounted  for  as  provided  in  tha 
section;  and  hire  of  passenger  motor  vehicles;  $3,280,000. 

Council  of  Economic  Advisers 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Council  in  carrying  out  its  fun< 
tions  under  the  Emplo3rment  Act  of  1946  (15  U.S.C.  1021 
$3,180,000. 

Office  of  Policy  Development 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of  Policy  Developmen 
including  services  as  authorized  by  5  U.S.C.  3109,  and  3  U.S.( 
107;  $3,867,000. 


National  Security  Council 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  National  Security  Council,  inclui 
ing  services  as  authorized  by  5  U.S.C.  3109;  $6,648,000. 

Office  of  Administration 
SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Office  of  Administratio 
$25,736,000,  including  services  as  authorized  by  5  U.S.C.  31( 
and  3  U.S.C.  107,  and  hire  of  passenger  motor  vehicles. 

Office  of  Management  and  Budget 
SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Office  of  Management  ai 
Budget,  including  hire  of  passenger  motor  vehicles,  services 


ot>.  rruviaeti,  ixiat,  as  pxoviaeu  xxi  ox  xouxi,a;, 

ppropriations  shall  be  applied  only  to  the  objects  for  which  appro¬ 
bations  were  made  except  as  otherwise  provided  by  law:  Provided 
irther,  That  none  of  the  funds  appropriated  in  this  Act  for  the 
ffice  of  Management  and  Budget  may  be  used  for  the  purpose 
'  reviewing  any  agricultural  marketing  orders  or  any  activities 
:  regulations  under  the  provisions  of  the  Agricultural  Marketing 
greement  Act  of  1937  (7  U.S.C.  601  et  seq.):  Provided  further, 
hat  none  of  the  funds  made  available  for  the  Office  of  Management 
ad  Budget  by  this  Act  may  be  expended  for  the  altering  of  the 
anscript  of  actual  testimony  of  witnesses,  except  for  testimony 
■  officials  of  the  Office  of  Management  and  Budget,  before  the 
ommittee  on  Appropriations  or  the  Committee  on  Veterans’  Affairs 
:  their  subcommittees:  Provided  further,  That  this  proviso  shall 
at  apply  to  printed  hearings  released  by  the  Committee  on  Appro¬ 
bations  or  the  Committee  on  Veterans’  Affairs. 

Office  of  National  Drug  Control  Policy 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  National  Drug  Control 
olicy;  for  research  activities  pursuant  to  title  I  of  Public  Law 
30-690;  not  to  exceed  $8,000  for  official  reception  and  representa- 
n  expenses;  for  participation  in  joint  projects  or  in  the  provision 
'  services  on  matters  of  mutual  interest  with  nonprofit,  research, 
r  public  organizations  or  agencies,  with  or  without  reimbursement; 
23,500,000,  of  which  $16,000,000,  to  remain  available  until 
cpended,  shall  be  available  to  the  Counter-Drug  Technology 
ssessment  Center  for  counternarcotics  research  and  development 
rojects  and  shall  be  available  for  transfer  to  other  Federal  depart- 
lents  or  agencies;  and  of  the  funds  made  available  to  the  Counter¬ 
rug  Technology  Assessment  Center,  $600,000  shall  be  transferred 
)  the  Drug  Enforcement  Administration  for  the  El  Paso  Intelligence 
enter:  Provided,  That  the  Office  is  authorized  to  accept,  hold,  Gifts  and 
iminister,  and  utilize  gifts,  both  real  and  personal,  for  the  purpose  property. 
’  aiding  or  facilitating  the  work  of  the  Office. 

UNANTICIPATED  NEEDS 

For  expenses  necessary  to  enable  the  President  to  meet 
nanticipated  needs,  in  furtherance  of  the  national  interest,  secu- 
ty,  or  defense  which  may  arise  at  home  or  abroad  during  the 
irrent  fiscal  year;  $1,000,000. 

Federal  Drug  Control  Programs 
HIGH  intensity  DRUG  TRAFFICKING  AREAS  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  National  Drug  Control 
olicys  High  Intensity  Drug  Trafficking  Areas  Program, 
103,000,000  for  drug  control  activities  consistent  with  the  approved 
brategy  for  each  of  the  designated  High  Intensity  Drug  Trafficking 


departments  at  a  rate  to  be  determined  by  the  Director:  Provided, 
That  the  funds  made  available  under  this  head  shall  be  obligated 
within  90  days  of  the  date  of  enactment  of  this  Act. 

This  title  may  be  cited  as  the  “Executive  Office  Appropriations 
Act,  1996”. 


Independent 
Agencies 
Appropriations 
Act,  1996. 


TITLE  IV— INDEPENDENT  AGENCIES 
Advisory  Commission  on  Intergovernmental  Relations 


Government 
organization. 
42  use  note 
prec.  4271. 


SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Advisory  Commission  on  Inter¬ 
governmental  Relations,  $784,000,  of  which  $334,000  is  to  carry 
out  the  provisions  of  Public  Law  104-4,  and  of  which  $450,000 
shall  be  available  only  for  the  purposes  of  the  prompt  and  orderly 
termination  of  the  Advisory  Commission  on  Intergovernmental  Rela¬ 
tions. 


Administrative  Conference  of  the  United  States 


SALARIES  AND  EXPENSES 


Government 

organization. 

Termination 

date. 

5  use  note  prec. 
591. 


For  necessary  expenses  of  the  Administrative  Conference  of 
the  United  States,  established  under  subchapter  V  of  chapter  5 
of  title  5,  United  States  Code,  $600,000:  Provided,  That  these  funds 
shall  only  be  available  for  the  purposes  of  the  prompt  and  orderly 
termination  of  the  Administrative  Conference  of  the  United  States 
by  February  1,  1996. 


Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 


salaries  and  EXPENSES 

For  necessary  expenses  of  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely  Disabled  established  by  the 
Act  of  June  23,  1971,  Public  Law  92-28;  $1,800,000. 

Federal  Election  Commission 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the  provisions  of  the  Fed¬ 
eral  Election  Campaign  Act  of  1971,  as  amended;  $26,521,000, 
of  which  no  less  than  $1,500,000  shall  be  available  for  internal 
automated  data  processing  systems,  of  which  not  to  exceed  $5,000 
shall  be  available  for  reception  and  representation  expenses:  Pro¬ 
vided,  ^at  none  of  the  funds  appropriated  for  automated  data 
processing  systems  may  be  obligated  until  the  Chairman  of  the 
Federal  Election  Commission  provides  to  the  House  Committee 
on  Appropriations  a  systems  requirements  analysis  on  the  develop¬ 
ment  of  such  a  system. 
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Federal  Labor  Relations  Authority 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  functions  of  the  Federal 
ibor  Relations  Authority,  pursuant  to  Reorganization  Plan  Num- 
ired  2  of  1978,  and  the  Civil  Service  Reform  Act  of  1978,  including 
rvices  as  authorized  by  5  U.S.C.  3109,  including  hire  of  experts 
id  consultants,  hire  of  passenger  motor  vehicles,  rental  of  con- 
rence  rooms  in  the  District  of  Columbia  and  elsewhere; 

10,542,000;  Provided,  That  public  members  of  the  Federal  Service 
ipasses  Panel  may  be  paid  travel  expenses  and  per  diem  in 
lu  of  subsistence  as  authorized  by  law  (5  U.S.C.  5703)  for  persons 
tiployed  intermittently  in  the  Government  service,  and  compensa- 
m  as  authorized  by  5  U.S.C.  3109;  Provided  further,  That  notwith¬ 
anding  31  U.S.C.  3302,  funds  received  from  fees  charged  to  non- 
ideral  participants  at  labor-management  relations  conferences 
lall  be  credited  to  and  merged  with  this  account,  to  be  available 
ithout  further  appropriation  for  the  costs  of  carrying  out  these 
erences. 


General  Services  Administration 
Federal  Buildings  Fund 
limitations  on  availability  of  revenue 

(INCLUDING  RESCISSION) 

For  additional  expenses  necessary  to  carry  out  the  purpose 
the  Fund  established  pursuant  to  section  210(f)  of  the  Federal 
•operty  and  Administrative  Services  Act  of  1949,  as  amended 
0  U.S.C.  490(f)),  $86,000,000,  to  be  deposited  into  said  Fund 
tall  be  available  for  necessary  expenses  of  real  property  manage- 
ent  and  related  activities  not  otherwise  provided  for,  including 
leration,  maintenance,  and  protection  of  Federally  owned  and 
ased  buildings;  rental  of  buildings  in  the  District  of  Columbia; 
storation  of  leased  premises;  moving  governmental  agencies 
icluding  space  adjustments  and  telecommunications  relocation 
penses)  in  connection  with  the  assignment,  allocation  and  transfer 
space;  contractual  services  incident  to  cleaning  or  servicing  build- 
s,  and  moving;  repair  and  alteration  of  federally  owned  buildinjpfs 
luding  grounds,  approaches  and  appurtenances;  care  and  safe- 
larding  of  sites;  maintenance,  preservation,  demolition,  and  equip- 
ent;  acquisition  of  buildings  and  sites  by  purchase,  condemnation, 
as  otherwise  authorized  by  law;  acquisition  of  options  to  purchase 
lildings  and  sites;  conversion  and  extension  of  Federally  owned 
lildings;  preliminary  planning  and  design  of  projects  by  contract 
otherwise;  construction  of  new  buildings  (including  equipment 
r  such  buildings);  and  payment  of  principal,  interest,  taxes,  and 
ly  other  obligations  for  public  builmngs  acquired  by  installment 
irchase  and  purchase  contract,  in  the  aggregate  amoimt  of 
1,066,149,000,  of  which  (1)  not  to  exceed  $545,002,000  shall  remain 
callable  until  expended  for  construction  of  additional  projects  at 
cations  and  at  maximum  construction  improvement  costs  (includ- 
g  funds  for  sites  and  expenses  and  associated  design  and  construc- 
)n  services)  as  follows; 

New  Construction: 
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Colorado; 

Lakewood,  Denver  Federal  Center,  U.S.  Geological  Su 
vey  Lab  Building,  $25,802,000 
Florida: 

Tallahassee,  U.S.  Courthouse  Annex,  $24,015,000 
Georgia: 

Savannah,  U.S.  Courthouse  Annex,  $2,597,000 
Louisiana: 

Lafayette,  Federal  Building  and  U.S.  Courthous 
$29,565,000 
Maryland: 

Prince  Georges  County,  Food  and  Drug  Administratio 
$55,000,000 
Nebraska: 

Omaha,  Federal  Building  and  U.S.  Courthous 
$53,424,000 
New  Mexico: 

Albuquerque,  Federal  Building  and  U.S.  Courthous 
$6,126,000 
New  York; 

Central  Islip,  Federal  Building  and  U.S.  Courthous 
$189,102,000 
North  Dakota; 

Pembina,  Border  Station,  $11,113,000 
Pennsylvania; 

Scranton,  Federal  Building  and  U.S.  Courthou 
Annex,  $24,095,000 
South  Carolina: 

Columbia,  U.S.  Courthouse  Annex,  $3,562,000 
Texas: 

Austin,  Veterans  Affairs  Annex,  $7,940,000 

Brownsville,  Federal  Building  and  U.S.  Courthous 
$27,452,000 
Washington: 

Point  Roberts,  U.S.  Border  Station,  $3,516,000 

Seattle,  U.S.  Courthouse,  $5,600,000 
West  Virginia: 

Martinsburg,  Internal  Revenue  Service  Computer  Ce 
ter,  $63,408,000 

Non-prospectus  Projects  Program,  $12,685,000: 

Provided,  That  each  of  the  immediately  foregoing  limits  of  cos 
on  new  construction  projects  may  be  exceeded  to  the  extent  th 
savings  are  effected  in  other  such  projects,  but  not  to  exceed 
per  centum  unless  advanced  approval  is  obtained  from  the  Hou 
and  Senate  Committees  on  Appropriations  of  a  greater  amoui 
Provided  farther.  That  the  $6,000,000  under  the  heading  of  no 
prospectus  construction  projects,  made  available  in  Public  La^ 
102-393  and  103--123  for  the  acquisition,  lease,  construction  ai 
equipping  of  flexiplace  work  telecommuting  centers,  is  here 
increased  by  $5,000,000  from  funds  made  available  in  this  P. 
for  non-prospectus  construction  projects,  all  of  which  shall  rema 
available  until  expended:  Provided  further,  That  of  the  $5,000,0 
made  avaOable  by  this  Act,  half  shall  be  used  for  telecommuti 
centers  in  the  State  of  Virginia  and  half  shall  be  used  for  te 
commuting  centers  in  the  State  of  Maryland:  Provided  furth* 
That  of  the  funds  made  available  for  the  District  of  Columb 
Southeast  Federal  Center,  imder  the  heading,  “Real  Property  Acti 


!S,  Federal  Buildings  Fund,  Limitations  on  Availability  of  Reve- 
le”  in  Public  Law  101-509,  $55,000,000  are  rescinded:  Provided 
rther,  That  the  limitation  on  the  availability  of  revenue  contained 
such  Act  is  reduced  by  $55,000,000:  Provided  further,  That  all 
nds  for  direct  construction  projects  shall  expire  on  September 
,  1997,  and  remain  in  the  Federal  Buildings  Fund  except  funds 
■  projects  as  to  which  funds  for  design  or  other  funds  have 
en  obligated  in  whole  or  in  part  prior  to  such  date:  Provided 
rther,  That  claims  against  the  Government  of  less  than  $250,000  Claims, 
ising  from  direct  construction  projects,  acquisitions  of  buildings 
d  purchase  contract  projects  pursuant  to  Public  Law  92-313, 
liquidated  with  prior  notification  to  the  Committees  on  Appro- 
iations  of  the  House  and  Senate  to  the  extent  savings  are  effected 
other  such  projects;  (2)  not  to  exceed  $637,000,000  shall  remain 
ailable  until  expended,  for  repairs  and  alterations  which  includes 
ociated  design  and  construction  services:  Provided  further,  That 
e  amounts  provided  in  this  or  any  prior  Act  for  Repairs  and 
terations  may  be  used  to  fund  costs  associated  with  implementing 
mrity  improvements  to  buildings  necessary  to  meet  the  minimum 
mdards  for  security  in  accordance  with  current  law  and  in  compli¬ 
ce  with  the  reprogramming  guidelines  of  the  appropriate  Commit- 
js  of  the  House  and  Senate:  Provided  further.  That  funds  in 
e  Federal  Buildings  Fund  for  Repairs  and  Alterations  shall,  for 
ospectus  projects,  be  limited  to  the  amount  by  project  as  follows, 
cept  each  project  may  be  increased  by  an  amount  not  to  exceed 
per  centum  unless  advance  approval  is  obtained  from  the 
mmittees  on  Appropriations  of  the  House  and  Senate  of  a  greater 
lount: 

Repairs  and  Alterations: 

Arkansas: 

Little  Rock,  Federal  Building,  $7,551,000 
California: 

Sacramento,  Federal  Building  (2800  Cottage  Way), 
$13,636,000 
District  of  Columbia: 

ICC/Connecting  Wing  Complex/Customs  (phase  2/3), 
$58,275,000 
Illinois: 

Chicago,  Federal  Center,  $45,971,000 
Maryland: 

Woodlawn,  SSA  East  High-Low  Buildings,  $17,422,000 
North  Dakota: 

Bismarck,  Federal  Building,  Post  Office  and  U.S. 
Courthouse,  $7,119,000 
Pennsylvania: 

Philadelphia,  Byrne-Green  Complex,  $30,909,000 

Philadelphia,  SSA  Building,  Mid-Atlantic  Program 
Service  Center,  $11,376,000 
Puerto  Rico: 

Old  San  Juan,  Post  Office  and  U.S.  Courthouse, 
$25,701,000 
T0X3.S* 

Dallas,  Federal  Building  (Griffin  St.),  $5,641,000 
Washington: 

Richland,  Federal  Building,  U.S.  Post  Office,  and 
Courthouse,  $10,000,000 
Nationwide: 


Chlorofluorocarbons  Program,  $43,533,000 
Elevator  Program,  $13,109,000 
Energy  Program,  $20,000,000 
Advance  Design,  $22,000,000 

Basic  Repairs  and  Alterations,  $304,757,000;  Provided  further, 
That  additional  projects  for  which  prospectuses  have  been  fully 
approved  may  be  funded  under  this  category  only  if  advance 
approval  is  obtained  from  the  Committees  on  Appropriations  of 
the  House  and  Senate:  Provided  further,  That  the  difference 
between  the  funds  appropriated  and  expended  on  any  projects  in 
this  or  any  prior  Act,  under  the  heading  “Repairs  and  Alterations”, 
may  be  transferred  to  Basic  Repairs  and  Alterations  or  used  to 
fund  authorized  increases  in  prospectus  projects:  Provided  further. 
That  all  funds  for  repairs  and  alterations  prospectus  projects  shall 
expire  on  September  30,  1997,  and  remain  in  the  Federal  Buildings 
Fund  except  funds  for  projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or  in  part  prior  to  such 
date:  Provided  further.  That  of  the  funds  provided  for  Advanced 
Design,  $100,000  shall  be  made  available  for  architectural  design 
studies  for  renovation  of  the  National  Veterinary  Services  Labora¬ 
tory  and  a  biocontainment  facility  at  the  National  Animal  Disease 
Center,  Ames,  Iowa;  Provided  further,  That  the  amount  provided 
in  this  or  any  prior  Act  for  Basic  Repairs  and  Alterations  may 
be  used  to  pay  claims  against  the  Government  arising  from  any 
projects  under  the  heading  “Repairs  and  Alterations”  or  used  to 
fund  authorized  increases  in  prospectus  projects;  (3)  not  to  exceed 
$181,963,000  for  installment  acquisition  payments  including  pay¬ 
ments  on  purchase  contracts  which  shall  remain  available  until 
expended;  (4)  not  to  exceed  $2,326,200,000  for  rental  of  space  which 
shall  remain  available  until  expended;  and  (5)  not  to  exceed 
$1,302,551,000,  of  which  not  to  exceed  $1,000,000  shall  be  available 
for  logistical  support  and  personnel  services  for  the  Xth 
Paralympiad  for  building  operations  which  shall  remain  available 
until  expended:  Provided  further,  That  funds  available  to  the  Gen¬ 
eral  Services  Administration  shall  not  be  available  for  expenses 
in  connection  with  any  construction,  repair,  alteration,  and  acquisi¬ 
tion  project  for  which  a  prospectus,  if  required  by  the  Public  Build¬ 
ings  Act  of  1959,  as  amended,  has  not  been  approved,  except  that 
necessary  funds  may  be  expended  for  each  project  for  required 
expenses  in  connection  with  the  development  of  a  proposed  prospec¬ 
tus;  Provided  further,  That  the  Administrator  is  authorized  to  enter 
into  and  perform  such  leases,  contracts,  or  other  transactions  with 
any  agency  or  instrumentality  of  the  United  States,  the  several 
States,  or  the  District  of  Columbia,  or  with  any  person,  firm,  associa¬ 
tion,  or  corporation,  as  may  be  necessary  to  implement  the  trade 
center  plan  at  the  Federal  Triangle  Project:  Provided  further,  That 
for  the  purposes  of  this  authorization,  buildings  constructed  pursu¬ 
ant  to  the  purchase  contract  authority  of  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  602a),  buildings  occupied  pursuant 
to  installment  purchase  contracts,  and  buildings  under  the  control 
of  another  department  or  agency  where  alterations  of  such  buildings 
are  required  in  connection  with  the  moving  of  such  other  depart¬ 
ment  or  agency  from  buildings  then,  or  thereafter  to  be,  under 
the  control  of  the  General  Services  Administration  shall  be  consid¬ 
ered  to  be  federally  owned  buildings:  Provided  further,  That  funds 
available  in  the  Federal  Buildings  Fund  may  be  expended  for  emer¬ 
gency  repairs  when  advance  approval  is  obtained  from  the  Commit- 
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2s  on  Appropriations  of  the  House  and  Senate;  Provided  further, 
lat  amounts  necessary  to  provide  reimbursable  special  services 
other  agencies  under  section  210(f)(6)  of  the  Federal  Property 
d  Administrative  Services  Act  of  1949,  as  amended  (40  U.S.C. 
0(f)(6))  and  amounts  to  provide  such  reimbursable  fencing,  light- 
guard  booths,  and  other  facilities  on  private  or  other  property 
t  in  Government  ownership  or  control  as  may  be  appropriate 
enable  the  United  States  Secret  Service  to  perform  its  protective 
Qctions  pursuant  to  18  U.S.C.  3056,  as  amended,  shall  be  available 
>m  such  revenues  and  collections:  Provided  further,  That  revenues 
d  collections  and  any  other  sums  accruing  to  this  Fund  during 
cal  year  1996,  excluding  reimbursements  under  section  210(f)(6) 
the  Federal  Property  and  Administrative  Services  Act  of  1949 
)  U.S.C.  490(f)(6))  in  excess  of  $5,066,149,000  shall  remain  in 
B  Fund  and  shall  not  be  available  for  expenditure  except  as 
thorized  in  appropriations  Acts. 

OPERATING  EXPENSES 

For  expenses  authorized  by  law,  not  otherwise  provided  for, 
essary  for  asset  management  activities;  utilization  of  excess 
d  disposal  of  surplus  personal  property;  transportation  manage- 
mt  activities;  procurement  and  supply  management  activities; 
ivernment-wide  and  internal  responsibilities  relating  to  auto- 
ited  data  management,  telecommunications,  information 
sources  management,  and  related  activities;  utilization  survey, 
ed  compliance  inspection,  appraisal,  environmental  and  cultural 
alysis,  and  land  use  planning  functions  pertaining  to  excess  and 
rplus  real  property;  agency-wide  policy  direction;  Board  of  Con- 
ict  Appeals;  accounting,  records  management,  and  other  support 
wices  incident  to  adjudication  of  Indian  Tribal  Claims  by  the 
lited  States  Court  of  Federal  Claims;  services  as  authorized  by 
U.S.C.  3109;  and  not  to  exceed  $5,000  for  official  reception  and 
presentation  expenses;  $119,091,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General  and 
wices  authorized  by  5  U.S.C.  3109,  $33,274,000:  Provided,  That 
to  exceed  $5,000  shall  be  available  for  payment  for  information 
d  detection  of  fraud  against  the  Government,  including  payment 
recovery  of  stolen  Government  property:  Provided  further.  That 
to  exceed  $2,500  shall  be  available  for  awards  to  employees 
other  Federal  agencies  and  private  citizens  in  recognition  of 
rts  and  initiatives  resulting  in  enhanced  Office  of  Inspector 
neral  effectiveness. 

ALLOWANCES  AND  OFFICE  STAFF  FOR  FORMER  PRESIDENTS 

For  carrying  out  the  provisions  of  the  Act  of  August  25,  1958, 
amended  (3  U.S.C.  102  note),  and  Public  Law  95-138;  $2,181,000: 
ovided,  That  the  Administrator  of  General  Services  shall  transfer 
the  Secretary  of  the  Treasury  such  sums  as  may  be  necessary 
arry  out  the  provisions  of  such  Acts. 

GENERAL  PROVISIONS — GENERAL  SERVICES  ADMINISTRATION 

Section  1.  The  appropriate  appropriation  or  fund  available 
the  General  Services  Administration  shall  be  credited  with  the 
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cost  of  operation,  protection,  maintenance,  upkeep,  repair,  and 
improvement,  included  as  part  of  rentals  received  from  Government 
corporations  pursuant  to  law  (40  U.S.C.  129). 

Sec.  2,  Funds  available  to  the  General  Services  Administration 
.qhall  be  available  for  the  hire  of  passenger  motor  vehicles. 

Sec.  3.  Funds  in  the  Federal  Buildings  Fund  made  available 
for  fiscal  year  1996  for  Federal  Buildings  Fund  activities  may 
be  transferred  between  such  activities  only  to  the  extent  necessary 
to  meet  program  requirements.  Any  proposed  transfers  shall  be 
approved  in  advance  by  the  Committees  on  Appropriations  of  the 
House  and  Senate. 

Sec.  4.  No  funds  made  available  by  this  Act  shall  be  used 
to  transmit  a  fiscal  year  1997  request  for  United  States  Courthouse 
construction  that  does  not  meet  the  standards  for  construction 
as  established  by  the  General  Services  Administration,  the  Judicial 
Conference  of  the  United  States,  and  the  Office  of  Management 
and  Budget  and  does  not  reflect  the  priorities  of  the  Judicial  Con¬ 
ference  of  the  United  States  as  set  out  in  its  approved  five-year 
construction  plan. 

Sec.  5.  The  Administrator  of  General  Services  is  authorized 
to  accept  and  retain  income  received  by  the  General  Services 
Administration  on  or  after  October  1,  1993,  from  Federal  agencies 
and  non-Federal  sources,  to  defray  costs  directly  associated  with 
the  functions  of  flexiplace  work  telecommuting  centers. 

Sec.  6.  Of  the  $11,000,000  made  available  by  this  Act  and 
Public  Laws  102-393  and  103-123  for  flexiplace  work  telecommut¬ 
ing  centers,  not  less  than  $2,200,000  shall  be  available  for  imme¬ 
diate  transfer  to  the  Charles  County  Community  College,  to  provide 
facilities,  equipment,  and  other  services  to  the  General  Services 
Administration  for  the  purposes  of  establishing  telecommuting  work 
centers  in  Southern  Maryland  (Charles,  Calvert,  and  St.  Mary’s 
Coimty)  for  use  by  Government  agencies  designated  by  the  Adminis¬ 
trator  of  General  Services:  Provided,  That  the  language  providing 
authority  to  pay  a  public  entity  in  the  State  of  Maryland,  not 
to  exceed  $1,300,000  for  the  purpose  of  establishing  telecommuting 
work  centers  in  Southern  Maryland,  under  the  heading  “Federal 
Buildings  Fimd  Limitations  on  Availability  of  Revenue”  in  Public 
Law  10^329  (108  Stat.  2400),  is  hereby  repealed. 

Sec.  7.  Notwithstanding  any  provision  of  this  or  any  other 
Act,  during  the  fiscal  year  ending  September  30,  1996,  and  there¬ 
after,  no  funds  may  be  obligated  or  expended  in  any  way  for 
the  purpose  of  the  sale,  excessing,  surplusing,  or  disposal  of  lands 
in  the  vicinity  of  Norfolk  Lake,  Arkansas,  administered  by  the 
Corps  of  Engineers,  Department  of  the  Army,  without  the  specific 
approval  of  the  Congress. 

Sec.  8.  Notwithstanding  any  provision  of  this  or  any  other 
Act,  dining  the  fiscal  year  ending  September  30,  1996,  and  there¬ 
after,  no  funds  may  be  obligated  or  expended  in  any  way  for 
the  purpose  of  the  sale,  excessing,  surplusing,  or  disposal  of  lands 
in  the  vicinity  of  Bull  Shoals  Lake,  Arkansas,  administered  by 
the  Corps  of  Engineers,  Department  of  the  Army,  without  the 
specific  approval  of  the  Congress. 

Sec.  9.  Section  17(c)  of  Public  Law  101-136  is  amended  by — 
(a)  striking  “within  3  years  of  date  of  conveyance,”  and 

inserting  in  lieu  thereof,  “simultaneously”;  and  by  striking  the 

remainder  of  the  first  sentence  following,  “the  islands  of  Hawaii, 


PUBLIC  LAW  104-52— NOV.  19,  1995 


109  STAT.  487 


Oahu,  and  Molokai”  and  inserting  a  period  immediately  there¬ 
after;  and 

(b)  in  paragraph  (2)  by  striking  “in  the  exchange  described 
in  subsection  (cXlr  and  inserting,  “or  recreational”  immediately 
after  the  word,  “educational”. 

John  F.  Kennedy  Assassination  Records  Review  Board 

For  necessary  expenses  to  carry  out  the  John  F.  Kennedy 
ssassination  Records  Collection  Act  of  1992,  $2,150,000. 

Merit  Systems  Protection  Board 

salaries  and  expenses 

(INCLUDING  transfer  OF  FUNDS) 

For  necessary  expenses  to  carry  out  functions  of  the  Merit 
^sterns  Protection  Board  pursuant  to  Reorganization  Plan  Num- 
ired  2  of  1978  and  the  Civil  Service  Reform  Act  of  1978,  including 
rvices  as  authorized  by  5  U.S.C.  3109,  rental  of  conference  rooms 
the  District  of  Columbia  and  elsewhere,  hire  of  passenger  motor 
hides,  and  direct  procurement  of  survey  printing,  $24,549,000, 
ether  with  not  to  exceed  $2,430,000  for  achninistrative  expenses 
adjudicate  retirement  appeals  to  be  transferred  from  the  Civil 
srvice  Retirement  and  Disability  Fund  in  amounts  determined 
^  the  Merit  Systems  Protection  Board. 

National  Archives  and  Records  Administration 
OPERATING  expenses 

For  necessary  expenses  in  connection  with  the  administration 
the  National  Archives  and  records  and  related  activities,  as 
ovided  by  law,  and  for  expenses  necessa^  for  the  review  and 
classification  of  documents,  and  for  the  hire  of  passenger  motor 
hides,  $199,633,000,  of  which  $4,500,000  shall  be  available  until 
pended  for  cataloging,  archiving  and  dimtizing  activities:  Pro- 
ied,  That  the  Archivist  of  the  United  States  is  authorized  to 
le  any  excess  funds  available  from  the  amount  borrowed  for 
struction  of  the  National  Archives  facility,  for  expenses  necessary 
move  into  the  facility. 

ARCHIVES  facilities  AND  PRESIDENTIAL  LIBRARIES 
REPAIRS  AND  RESTORATION 

For  the  repair,  alteration,  and  improvement  of  archives  facilities 
id  presidential  libraries,  $1,500,000,  to  remain  available  until 
pended. 

^^ATIONAL  Historical  Publications  and  Records  Commission 
GRANTS  program 

For  necessary  expenses  for  allocations  and  grants  for  historical 
ibUcations  and  records  as  authorized  by  44  U.S.C.  2504,  as 
trended,  $5,000,000  to  remain  available  until  expended. 
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Office  of  Government  Ethics 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  functions  of  the  Office 
of  Government  Ethics  pursuant  to  the  Ethics  in  Government  Act 
of  1978,  as  amended  by  Public  Law  100-598,  and  the  Ethics  Reform 
Act  of  1989,  Public  Law  101-194,  including  services  as  authorized 
by  5  U.S.C.  3109,  rental  of  conference  rooms  in  the  District  of 
Columbia  and  elsewhere,  hire  of  passenger  motor  vehicles,  and 
not  to  exceed  $1,500  for  official  reception  and  representation 
expenses;  $7,776,000. 

Office  of  Personnel  Management 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  TRUST  FUNDS) 

For  necessary  expenses  to  carry  out  functions  of  the  Office 
of  Personnel  Management  pursuant  to  Reorganization  Plan  Num¬ 
bered  2  of  1978  and  the  Civil  Service  Reform  Act  of  1978,  including 
services  as  authorized  by  5  U.S.C.  3109,  medical  examinations 
performed  for  veterans  by  private  physicians  on  a  fee  basis,  rental 
of  conference  rooms  in  the  District  of  Columbia  and  elsewhere, 
hire  of  passenger  motor  vehicles,  not  to  exceed  $2,500  for  official 
reception  and  representation  expenses,  and  advances  for  reimburse¬ 
ments  to  applicable  funds  of  the  Office  of  Personnel  Management 
and  the  Federal  Bureau  of  Investigation  for  expenses  incurred 
under  Executive  Order  10422  of  January  9,  1953,  as  amended; 
$88,000,000,  of  which  not  to  exceed  $1,000,000  shall  be  made  avail¬ 
able  for  the  establishment  of  health  promotion  and  disease  preven¬ 
tion  programs  for  Federal  employees  and  in  addition  $102,536,000 
for  administrative  expenses,  to  be  transferred  from  the  appropriate 
trust  funds  of  the  Office  of  Personnel  Management  without  regard 
to  other  statutes,  including  direct  procurement  of  health  benefits 
printing,  for  the  retirement  and  insurance  programs,  of  which 
$11,300,000  shall  be  transferred  at  such  times  as  the  Office  of 
Personnel  Management  deems  appropriate,  and  shall  remain  avail¬ 
able  until  expended  for  the  costs  of  automating  the  retirement 
recordkeeping  systems,  together  with  remaining  amounts  author¬ 
ized  in  previous  Acts  for  the  recordkeeping  systems:  Provided,  That 
the  provisions  of  this  appropriation  shall  not  affect  the  authority 
to  use  applicable  trust  funds  as  provided  by  section  8348(a)(1)(B) 
of  title  5,  United  States  Code:  Provided  further,  That,  except  as 
may  be  consistent  with  5  U.S.C.  8902a(f)(l)  and  (i),  no  payment 
may  be  made  from  the  Employees  Health  Benefits  Fund  to  any 
physician,  hospital,  or  other  provider  of  health  care  services  or 
supplies  who  is,  at  the  time  such  services  or  supplies  are  provided 
to  an  individual  covered  under  chapter  89  of  title  5,  United  States 
Code,  excluded,  pursuant  to  section  1128  or  1128 A  of  the  Social 
Security  Act  (42  U.S.C.  1320a-7-1320a-7a),  from  participation  in 
any  program  under  title  XVIII  of  the  Social  Security  Act  (42  U.S.C. 
1395  et  seq.):  Provided  further.  That  no  part  of  this  appropriation 
shall  be  available  for  salaries  and  expenses  of  the  Legal  Examining 
Unit  of  the  Office  of  Personnel  Management  established  pursuant 
to  Executive  Order  9358  of  July  1,  1943,  or  any  successor  unit 
of  like  purpose:  Provided  further.  That  the  President’s  Commission 


I  White  House  Fellows,  established  by  Executive  Order  11183 
October  3,  1964,  may,  during  the  fiscal  year  ending  September 
),  1996,  accept  donations  of  money,  property,  and  j^rsonal  services 
connection  with  the  development  of  a  publicity  brochure  to  pro- 
de  information  about  the  TOite  House  Fellows,  except  that  no 
ich  donations  shall  be  accepted  for  travel  or  reimbursement  of 
vel  expenses,  or  for  the  salaries  of  employees  of  such  Commission. 

OFFICE  OF  INSPECTOR  GENERAL 

SALARIES  AND  EXPENSES 

(INCLUDING  TRANSFER  OF  TRUST  FUNDS) 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
Trying  out  the  provisions  of  the  Inspector  General  Act,  as 
nended,  including  services  as  authorized  by  5  U.S.C.  3109,  hire 
passenger  motor  vehicles;  $4,009,000,  and  in  addition,  not  to 
;ceed  $6,181,000  for  administrative  expenses  to  audit  the  Office 
Personnel  Management’s  retirement  and  insurance  programs, 
be  transferred  from  the  appropriate  trust  funds  of  the  Office 
Personnel  Management,  as  determined  by  the  Inspector  General: 

'ovided,  That  the  Inspector  General  is  authorized  to  rent  con-  Rent, 
rence  rooms  in  the  District  of  Columbia  and  elsewhere. 

GOVERNMENT  PAYMENT  FOR  ANNUITANTS,  EMPLOYEES  HEALTH 

BENEFITS 

For  payment  of  Government  contributions  with  respect  to 
tired  employees,  as  authorized  by  chapter  89  of  title  5,  United 
ates  Code,  and  the  Retired  Federal  Employees  Health  Benefits 
it  (74  Stat.  849),  as  amended,  $3,746,337,000  to  remain  available 
itil  expended. 

GOVERNMENT  PAYMENT  FOR  ANNUITANTS,  EMPLOYEE  LIFE 
INSURANCE 

For  pajment  of  Government  contributions  with  respect  to 
tiployees  retiring  after  December  31,  1989,  as  required  by  chapter 
of  title  5,  United  States  Code,  such  sums  as  may  be  necessary. 

PAYMENT  TO  CIVIL  SERVICE  RETIREMENT  AND  DISABILITY  FUND 

For  financing  the  unfunded  liability  of  new  and  increased  annu- 
r  benefits  becomii^  effective  on  or  after  October  20,  1969,  as 
Lthorized  by  5  U.S.C.  8348,  and  annuities  imder  si^cial  Acts 
be  credited  to  the  Civil  Service  Retirement  and  Disability  Fund, 
ch  sums  as  may  be  necessary:  Provided,  That  annuities  author-  33  USC  776. 
jd  by  the  Act  of  May  29,  1944,  as  amended,  and  the  Act  of 
igust  19,  1950,  as  amended  (33  U.S.C.  771-75),  may  hereafter 
paid  out  of  the  Civil  Service  Retirement  and  Disability  Fund. 

General  Provisions — Office  of  Personnel  Management 

Section  1.  Section  1104  of  title  5,  United  States  Code,  is 
nended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (2) — 

(i)  by  inserting  after  “title”  the  following:  “,  the 
cost  of  which  examinations  shall  be  reimbursed  by 
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payments  from  the  agencies  employing  such  judges 
to  the  revolving  fund  established  under  section 
1304(e)”;  and 

(ii)  by  striking  the  semicolon  at  the  end  of  para¬ 
graph  (2)  and  inserting  in  lieu  thereof  a  period;  and 
(B)  by  striking  the  matter  following  paragraph  (2) 

through  “principles.”;  £ind 

(2)  in  subsection  (b)  by  adding  at  the  end  the  following 
new  paragraph: 

“(4)  At  the  request  of  the  head  of  an  agency  to  whom 
a  function  has  been  delegated  under  subsection  (a)(2),  the  Office 
may  provide  assistance  to  the  agency  in  performing  such  func¬ 
tion.  Such  assistance  shall,  to  the  extent  determined  appro¬ 
priate  by  the  Director  of  the  Office,  be  performed  on  a  reimburs¬ 
able  basis  through  the  revolving  fund  established  under  section 
1304(e).”. 

Sec.  2.  Subparagraph  (B)  of  section  8-348(a)(l)  of  title  5,  United 
States  Code,  is  amended — 

(1)  by  inserting  “in  making  an  allotment  or  assignment 
made  by  an  individusd  under  section  8345(h)  or  8465(b)  of 
this  title,”  after  “law),”;  and 

(2)  by  striking  “title  26;”  and  inserting  “title  26  or  section 
8345(k)  or  8469  of  this  title;”. 

Sec.  3.  Section  4(a)  of  the  Federal  Workforce  Restructuring 
Act  of  1994  (Public  Law  103-226;  108  Stat.  Ill)  is  amended — 

(1)  by  deleting  “Fiscal  Years  1994  and  1995”  and  inserting 
in  lieu  thereof:  “Voluntary  Separation  Incentive  Pay¬ 
ments.-—”;  and 

(2)  in  paragraph  (1)(A)  by  striking  “and  before  October 
1,  1995,”. 

Sec.  4.  Title  5,  United  States  Code,  is  amended — 

(1)  in  the  second  section  designated  as  section  3329  (as 
added  by  section  4431(a)  of  Public  Law  102-484) — 

(A)  by  redesignating  such  section  as  section  3330;  and 

(B)  by  adding  at  the  end  thereof  the  following  new 

subsection: 

“(f)  The  Office  may,  to  the  extent  it  determines  appropriate, 
charge  such  fees  to  agencies  for  services  provided  under  tffis  section 
and  for  related  Federsd  employment  information.  The  Office  shall 
retain  such  fees  to  pay  the  costs  of  providing  such  services  and 
information.”;  and 

(2)  in  the  table  of  sections  for  chapter  33  by  amending 
the  second  item  relating  to  section  3329  to  read  as  follows: 

“3330.  Government-wide  list  of  vacant  positions.”. 

Sec.  5.  Section  1  under  the  subheading  “General  Provision” 
under  the  heading  “Office  of  Personnel  Management”  under  title 
rV  of  the  Treasury,  Postal  Service  and  General  Government  Appro¬ 
priations  Act,  1992  (Public  Law  102-141;  105  Stat.  861;  5  U.S.C. 
5941  note),  as  Eunended  by  section  532  of  the  Treasury,  Postal 
Service  and  General  Government  Appropriations  Act,  1995  (Public 
Law  103-329;  108  Stat.  2413),  is  further  amended  by  striking 
“1996”  both  places  it  appears  and  inserting  in  lieu  thereof  “1998”. 
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For  necessary  expenses  to  carry  out  functions  of  the  Office 
Special  Counsel  pursuant  to  Reorganization  Plan  Numbered  2 
1978,  the  Civil  Service  Reform  Act  of  1978  (Public  Law  95- 
4),  the  Whistleblower  Protection  Act  of  1989  (Public  Law  101- 
),  Public  Law  103-424,  and  the  Uniformed  Services  Employment 
d  Reemployment  Act  of  1994  (Public  Law  103-353),  including 
rvices  as  authorized  by  5  U.S.C.  3109,  payment  of  fees  and 
penses  for  witnesses,  rental  of  conference  rooms  in  the  District 
Columbia  and  elsewhere,  and  hire  of  passenger  motor  vehicles; 
,840,000. 


United  States  Tax  Court 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  including  contract  reporting  and  other 
rvices  as  authorized  by  5  U.S.C.  3109;  $33,269,000:  Provided, 
lat  travel  expenses  of  the  judges  shall  be  paid  upon  the  written 
rtificate  of  the  judge. 

This  title  may  be  cited  as  the  “Independent  Agencies  Appropria- 
ns  Act,  1996”. 

TITLE  V— GENERAL  PROVISIONS 
This  Act 

Sec.  501,  No  part  of  any  appropriation  contained  in  this  Act 
all  remain  available  for  obligation  beyond  the  current  fiscal  year 
less  expressly  so  provided  herein. 

Sec.  502.  The  expenditure  of  any  appropriation  under  this 
for  any  consulting  service  through  procurement  contract,  pursu- 
to  5  U.S.C.  3109,  shall  be  limited  to  those  contracts  where 
ch  expenditures  are  a  matter  of  public  record  £ind  available 

Public  inspection,  exce]^  where  otherwise  provided  under  exist- 
aw,  or  under  existing  Executive  order  issued  pursuant  to  exist- 
j  law. 

Sec,  503.  None  of  the  funds  made  available  to  the  General 
rvices  Administration  pursuant  to  section  210(f)  of  the  Federal 
operty  and  Administrative  Services  Act  of  1949  shall  be  obligated 
expended  after  the  date  of  enactment  of  this  Act  for  the  procure- 
jnt  by  contract  of  any  guard,  elevator  operator,  messenger  or 
stodial  services  if  any  permanent  veterans  preference  employee 
the  General  Services  Administration  at  said  date,  would  be 
minated  as  a  result  of  the  procurement  of  such  services,  except 
at  such  funds  may  be  obligated  or  expended  for  the  procurement 
contract  of  the  covered  services  with  sheltered  workshops  employ- 
I  the  severely  handicapped  under  Public  Law  92-28.  Only  if 
ch  workshops  decline  to  contract  for  the  provision  of  the  covered 
wices  may  the  General  Services  Administration  procure  the  serv- 
s  by  competitive  contract,  for  a  period  not  to  exceed  5  years, 
such  time  as  such  competitive  contract  expires  or  is  terminated 
■  any  reason,  the  Genersd  Services  Administration  shall  agmn 
r  to  contract  for  the  services  from  a  sheltered  workshop  prior 
offering  such  services  for  competitive  procurement. 


26  use  7443 
note. 


Contracts. 

Public 

information. 


Contracts. 

40  use  490c. 
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Sec.  504.  None  of  the  funds  made  available  by  this  Act  shall 
be  available  for  any  activity  or  for  paying  the  salary  of  any  Govern¬ 
ment  employee  where  funding  an  activity  or  paying  a  salary  to 
a  Government  employee  would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  prohibit  the  enforcement  of 
section  307  of  the  Tariff  Act  of  1930. 

Sec.  505.  None  of  the  funds  made  available  by  this  Act  shall 
be  available  for  the  purpose  of  transferring  control  over  the  Federal 
Law  Enforcement  Training  Center  located  at  Glynco,  Georgia,  and 
Artesia,  New  Mexico,  out  of  the  Treasury  Department. 

Sec.  506.  No  part  of  any  appropriation  contained  in  this  Act 
shall  be  used  for  publicity  or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by  the  Congress. 

Sec.  507.  No  part  of  any  appropriation  contained  in  this  Act 
shall  be  available  for  the  payment  of  the  salary  of  any  officer 
or  employee  of  the  United  States  Postal  Service,  who — 

(1)  prohibits  or  prevents,  or  attempts  or  threatens  to  pro¬ 
hibit  or  prevent,  any  officer  or  employee  of  the  United  States 
Postal  Service  from  having  any  direct  orsil  or  written  commu¬ 
nication  or  contact  with  any  Member  or  committee  of  Congress 
in  connection  with  any  matter  pertaining  to  the  employment 
of  such  officer  or  employee  or  pertaining  to  the  United  States 
Postal  Service  in  any  way,  irrespective  of  whether  such  commu¬ 
nication  or  contact  is  at  the  initiative  of  such  officer  or  employee 
or  in  response  to  the  request  or  inquiry  of  such  Member  or 
committee;  or 

(2)  removes,  suspends  from  duty  without  pay,  demotes, 
reduces  in  rank,  seniority,  status,  pay,  or  performance  of  effi¬ 
ciency  rating,  denies  promotion  to,  relocates,  reassigns,  trans¬ 
fers,  disciplines,  or  discriminates  in  regard  to  any  employment 
right,  entitlement,  or  benefit,  or  any  term  or  condition  of 
employment  of,  any  officer  or  employee  of  the  United  States 
Postal  Service,  or  attempts  or  threatens  to  commit  any  of 
the  foregoing  actions  with  respect  to  such  officer  or  employee, 
by  reason  of  any  communication  or  contact  of  such  officer 
or  employee  with  any  Member  or  committee  of  Congress  as 
described  in  paragraph  (1)  of  this  subsection. 

Sec.  508.  The  Office  of  Personnel  Management  may,  during 
the  fiscal  year  ending  September  30,  1996,  accept  donations  of 
supplies,  services,  land  and  equipment  for  the  Federal  Executive 
Institute  and  Management  Development  Centers  to  assist  in 
enhancing  the  quality  of  Federal  management. 

Sec.  509.  The  United  States  Secret  Service  may,  during  the 
fiscal  year  ending  September  30,  1996,  accept  donations  of  money 
to  off-set  costs  incurred  while  protecting  former  Presidents  and 
spouses  of  former  Presidents  when  the  former  President  or  spouse 
travels  for  the  purpose  of  making  an  appesirance  or  speech  for 
a  payment  of  money  or  any  thing  of  value. 

Sec.  512.  Notwithstanding  any  provision  of  this  or  any  other 
Act,  during  the  fiscal  year  ending  September  30,  1996,  and  there¬ 
after,  no  funds  may  be  obligated  or  expended  in  any  way  to  with¬ 
draw  the  designation  of  the  Virginia  Inland  Port  at  Front  Royal, 
Virginia,  as  a  United  States  Customs  Service  port  of  entry. 

Sec.  513.  No  part  of  any  appropriation  contained  in  this  Act 
shall  be  available  to  pay  the  salary  for  any  person  filling  a  position, 
other  than  a  temporary  position,  formerly  held  by  an  employee 
who  has  left  to  enter  the  Armed  Forces  of  the  United  States  and 
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IS  satisfactorily  completed  his  period  of  active  military  or  naval 
rvice  and  has  within  ninety  days  after  his  release  from  such 
rvice  or  from  hospitalization  continuing  after  discharge  for  a 
riod  of  not  more  than  one  year  made  application  for  restoration 
his  former  position  and  has  been  certified  by  the  Office  of  Person- 

I  Management  as  still  qualified  to  perform  the  duties  of  his 
"mer  position  and  has  not  been  restored  thereto. 

Sec.  514.  None  of  the  funds  made  available  in  this  Act  may 
used  to  provide  any  non-public  information  such  as  mailing 
telephone  lists  to  any  person  or  any  organization  outside  of 
e  Federsil  Government  without  the  approval  of  the  House  and 
nate  Committees  on  Appropriations. 

Sec.  515.  Compliance  With  Buy  American  Act  .—No  funds 
propriated  pursuant  to  this  Act  may  be  expended  by  an  entity 
less  the  entity  agrees  that  in  expending  the  assistsuice  the  entity 
U  comply  with  sections  2  through  4  of  the  Act  of  March  3, 
33  (41  U.S.C.  10a- 10c,  popularly  known  as  the  “Buy  American 

It”). 

Sec.  516.  Sense  of  Congress;  Requirement  Regarding 
DTicE. — (a)  Purchase  op  American-Made  Equipment  and  Prod- 
iTS. — In  the  case  of  any  equipment  or  products  that  may  be 
thorized  to  be  purchased  with  financial  assistance  provided  under 
is  Act,  it  is  the  sense  of  the  Congress  that  entities  receiving 
h  assistance  should,  in  expending  the  assistance,  purchase  only 
nerican-made  equipment  and  products. 

(b)  Notice  to  Recipients  of  Assistance. — In  providing  finan- 

II  assistance  under  this  Act,  the  Secretary  of  the  Treasury  shall 
ovide  to  each  recipient  of  the  assistance  a  notice  describing  the 
itement  made  in  subsection  (a)  by  the  Congress. 

Sec.  517.  Prohibition  op  Contracts. — If  it  has  been  finally 
termined  by  a  court  or  Federal  agency  that  any  person  inten- 
nally  affixed  a  label  bearing  a  “Made  in  America”  inscription, 
any  inscription  with  the  same  meaning,  to  any  product  sold 
or  shipped  to  the  United  States  that  is  not  made  in  the  United 
ates,  such  person  shall  be  ineligible  to  receive  any  contract  or 
bcontract  made  with  funds  provided  pursuant  to  this  Act,  pursu- 
t  to  the  debarment,  suspension,  and  ineligibility  procedures 
scribed  in  section  9.400  through  9.409  of  title  48,  Code  of  Federal 
gulations. 

Sec.  518.  Except  as  otherwise  specifically  provided  by  law, 
t  to  exceed  50  percent  of  unobligated  balances  remaining  available 
the  end  of  fiscal  year  1996  from  appropriations  made  available 
■  salaries  and  expenses  for  fiscal  year  1996  in  this  Act,  shall 
nain  available  through  September  30,  1997  for  each  such  account 
the  purposes  authorized:  Provided,  That  a  recmest  shall  be 
bmitted  to  the  House  and  Senate  Committees  on  Appropriations 
approval  prior  to  the  expenditure  of  such  funds. 

Sec.  519.  Where  appropriations  in  this  Act  are  expendable 
’  travel  expenses  of  employees  and  no  specific  limitation  has 
an  placed  thereon,  the  expenditures  for  such  travel  expenses 
ly  not  exceed  the  amount  set  forth  therefore  in  the  budget  esti- 
ites  submitted  for  appropriations  without  the  advance  approval 
the  House  and  Senate  Committees  on  Appropriations:  Provided, 
at  this  section  shall  not  apply  to  travel  performed  by  uncompen- 
ted  officiEils  of  locEil  boards  and  appeal  boards  in  the  Selective 
rvice  System;  to  travel  performed  directly  in  connection  with 
:e  £md  treatment  of  medical  beneficiaries  of  the  Department 
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of  Veterans  Affairs;  to  travel  of  the  Office  of  Personnel  Msinagement 
in  carrying  out  its  observation  responsibilities  of  the  Voting  Rights 
Act;  or  to  payments  to  interagency  motor  pools  separately  set  forth 
in  the  budget  schedules. 

Sec.  520.  Notwithstanding  any  other  provision  of  law  or  regula¬ 
tion;  (1)  The  authority  of  the  special  police  officers  of  the  Bureau 
of  Engraving  and  Printing,  in  the  Washington,  DC  Metropolitan 
area,  extends  to  buildings  and  land  under  the  custody  and  control 
of  the  Bureau;  to  buildings  and  land  acquired  by  or  for  the  Bureau 
through  lease,  unless  otherwise  provided  by  the  acquisition  agency; 
to  the  streets,  sidewalks  and  open  areas  immediately  ac|jacent  to 
the  Bureau  along  Wallenberg  Place  (15th  Street)  and  14th  Street 
between  Independence  and  Maine  Avenues  and  C  and  D  Streets 
between  12th  and  14th  Streets;  to  aresis  which  include  surrounding 
parking  facilities  used  by  Bureau  employees,  including  the  lots 
at  12th  and  C  Streets,  SW,  Maine  Avenue  and  Water  Streets, 
SW,  Maiden  Lane,  the  Tidal  Basin  said  East  Potomac  Park;  to 
the  protection  in  transit  of  United  States  securities,  plates  and 
dies  used  in  the  production  of  United  States  securities,  or  other 
products  or  implements  of  the  Bureau  of  Engraving  and  Printing 
which  the  Director  of  that  agency  so  designates;  (2)  The  exercise 
of  police  authority  by  Bureau  officers,  with  the  exception  of  the 
exercise  of  authority  upon  property  under  the  custody  and  control 
of  the  Bureau,  shadl  be  deemed  supplementary  to  the  Federal  police 
force  with  primary  jurisdictionad  responsibility.  This  authority  shall 
be  in  addition  to  any  other  law  enforcement  authority  which  has 
been  provided  to  these  officers  under  other  provisions  of  law  or 
regulations. 

Sec.  521.  Section  5378  of  title  5,  United  States  Code,  is 
amended  by  adding:  “(8)  Chief— not  more  thsin  the  maximum  rate 
payable  for  GS-14.”. 

Sec.  522.  Subchapter  III  of  chapter  51  of  subtitle  IV  of  title 
31,  United  States  Code,  is  amended  by  adding  at  the  end  thereof 
the  following  new  section:  “SEC.  6136.  united  states  MINT  PUBLIC 
ENTERPRISE  FUND.”.  There  shall  be  established  in  the  Treasury 
of  the  United  States,  a  United  States  Mint  Public  Enterprise  Fund 
(the  “Fund”)  for  fiscsd  year  1996  and  hereafter:  Provided,  That 
all  receipts  from  Mint  operations  and  programs,  including  the 
production  and  sale  of  numismatic  items,  the  production  and  sale 
of  circulating  coinage,  the  protection  of  Government  assets,  and 
gifts  and  bequests  of  property,  real  or  personal  shall  be  deposited 
into  the  Fimd  and  shall  be  available  without  fiscal  year  limitations: 
Provided  further,  That  all  expenses  incurred  by  the  Secretary  of 
the  Treasury  for  operations  and  programs  of  the  United  States 
Mint  that  the  Secretary  of  the  Treasury  determines,  in  the  Sec¬ 
retary’s  sole  discretion,  to  be  ordinary  and  reasonable  incidents 
of  Mint  operations  and  programs,  and  any  expense  incurred  pursu¬ 
ant  to  any  obligation  or  other  commitment  of  Mint  operations 
and  programs  that  was  entered  into  before  the  establishment  of 
the  Fund,  shall  be  paid  out  of  the  Fund;  Provided  further.  That 
not  to  exceed  6.2415  percent  of  the  nominal  value  of  the  coins 
minted,  shall  be  paid  out  of  the  Fund  for  the  circulating  coin 
operations  and  pro^ams  in  fiscal  year  1996  for  those  operations 
and  programs  previously  provided  for  by  appropriation:  Provided 
further.  That  the  Secretary  of  the  Treasury  may  borrow  such  funds 
froni  the  General  Fimd  as  may  be  necessary  to  meet  existing 
liabilities  and  obligations  incurred  prior  to  the  receipt  of  revenues 
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to  the  Fund:  Provided  further,  That  the  General  Fund  shall  be 
imbursed  for  such  funds  by  the  Fund  within  one  year  of  the 
te  of  the  loan:  Provided  further,  That  the  Fund  may  retain 
ceipts  from  the  Federal  Reserve  System  from  the  sale  of  circulat- 
?  coins  at  face  value  for  deposit  into  the  Fund  (retention  of 
ceipts  is  for  the  circulating  operations  and  programs):  Provided 
rther,  That  the  Secretary  of  the  Treasury  shall  transfer  to  the 
ind  all  assets  and  liabilities  of  the  Mint  operations  and  programs, 
eluding  all  Numismatic  Public  Enterprise  Fund  assets  and  liabil- 
s,  all  receivables,  unpaid  obligations  and  unobligated  balances 
)m  the  Mint’s  appropriation,  the  Coinage  Profit  Fund,  and  the 
(inage  Metal  Fund,  and  the  land  and  buildings  of  the  Philadelphia 
Int,  Denver  Mint,  and  the  Fort  Knox  Bullion  Depository:  Provided 
rther,  That  the  Numismatic  Public  Enterprise  Fund,  the  Coinage 
ofit  Fund  and  the  Coinage  Metsil  Fund  shall  cease  to  exist  as 
parate  funds  as  their  activites  and  functions  are  subsumed  under 
d  subject  to  the  Fund,  and  the  requirements  of  31 USC  5134(c)(4), 
(5)(B),  and  (d)  and  (e)  of  the  Numismatic  Public  Enterprise  Fund 
all  apply  to  the  Fund:  Provided  further.  That  at  such  times 
the  Secretary  of  the  Treasury  determines  appropriate,  but  not 
5S  than  annually,  any  amount  in  the  Fund  that  is  determined 
be  in  excess  of  the  amount  required  by  the  Fund  shedl  be 
insferred  to  the  Treasury  for  deposit  as  miscellaneous  receipts: 
ovided  further.  That  the  term  “Mint  operations  and  pro^ams” 
Jans  (1)  the  activities  concerning,  and  assets  utilized  in,  the 
eduction,  administration,  distribution,  marketing,  purchase,  sale, 
d  management  of  coinage,  numismatic  items,  the  protection  and 
feguarding  of  Mint  assets  and  those  non-Mint  assets  in  the  cus- 
iy  of  the  Mint,  and  the  Fund;  and  (2)  includes  capital,  personnel 
laries  and  compensation,  functions  relating  to  operations,  market- 
y,  distribution,  promotion,  advertising,  official  reception  and  rep- 
sentation,  the  ac<^uisition  or  replacement  of  equipment,  the  ren- 
tion  or  modermzation  of  facilities,  and  the  construction  or 
quisition  of  new  buildings;  Provided  further,  That  the  term 
umismatic  item”  includes  any  medal,  proof  coin,  uncirculated 
in,  bullion  coin,  numismatic  collectible,  other  monetary  issuances 
d  products  and  accessories  related  to  any  such  medal  or  coin: 
ovided  further,  That  provisions  of  law  governing  procurement 
public  contracts  shall  not  be  applicable  to  the  procurement  of 
ods  or  services  necessary  for  carrying  out  Mint  programs  and 
rations. 

Sec.  523.  Section  531  of  Public  Law  103-329,  is  amended 
inserting,  “of  the  first  section”,  after  “adding  at  the  end”. 

Sec.  524.  No  funds  appropriated  by  this  Act  shall  be  available 
pay  for  an  abortion,  or  the  administrative  expenses  in  connection 
th  any  health  plan  under  the  Federal  employees  health  benefit 
ogram  which  provides  any  benefits  or  coverage  for  abortions, 
:er  the  last  day  of  the  contract  currently  in  force  for  any  such 
otiated  plan. 

Sec.  525.  The  provision  of  section  524  shedl  not  apply  where 
5  life  of  the  mother  would  be  endangered  if  the  fetus  were  carried 
term,  or  that  the  pregnancy  is  the  result  of  an  act  of  rape 
incest. 

Sec.  526.  Notwithstanding  any  other  provision  of  law,  the 
Iministrator  of  Genersd  Services  shall  delegate  the  authority  to 
ocure  automatic  data  processing  equipment  for  the  Tax  Systems 
>dernization  Program  to  the  Secretary  of  the  Treasury:  Provided, 
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That  the  Director  of  the  Office  of  Management  and  Budget  shall 
have  the  authority  to  revoke  such  delegation  upon  the  written 
recommendation  of  the  Administrator  that  the  Secretary's  actions 
under  such  delegation  are  inconsistent  with  the  goals  of  economic 
and  efficient  procurement  and  utilization  of  automatic  data  process¬ 
ing  equipment:  Provided  farther,  That  for  all  other  purposes,  a 
procurement  conducted  under  such  delegation  shall  be  treated  as 
if  made  under  a  delegation  by  the  Administrator  pursuant  to  40 
U.S.C.  759. 

Sec.  527.  Relief  op  Certain  Periodical  Publications.— For 
mail  classification  purposes  under  section  3626  of  title  39,  United 
States  Code,  and  any  regulations  of  the  United  States  Postal  Service 
for  the  administration  of  that  section,  a  weekly  second-class  periodi¬ 
cal  publication  which — 

(i)  is  eligible  to  publish  legal  notices  under  any  applicable 
laws  of  the  State  where  it  is  published; 

(ii)  is  eligible  to  be  mailed  at  the  rates  for  mail  under 
former  subsection  4358  (a),  (b),  and  (c)  of  title  39,  United 
States  Code,  as  limited  by  current  subsection  3626(g)  of  that 
title;  and 

(iii)  the  pages  of  which  were  customarily  secured  by  2 
staples  before  March  19,  1989; 

shall  not  be  considered  to  be  a  bound  publication  solely  because 
its  pages  continue  to  be  secured  by  2  staples  after  that  date. 

Sec.  528.  (a)  Prior  to  February  15,  1996,  none  of  the  funds 
appropriated  by  this  Act  may,  with  respect  to  an  individual 
employed  by  the  Bureau  of  the  Public  Debt  in  the  Washington 
metropolitan  region  on  April  10,  1991,  be  used  to  separate,  reduce 
the  grade  or  pay  of,  or  carry  out  any  other  adverse  personnel 
action  against  such  individual  for  declining  to  accept  a  directed 
reassignment  to  a  position  outside  such  region,  pursusint  to  a  trans¬ 
fer  of  any  such  Bureau’s  operations  or  functions  to  Parkersburg, 
West  Virginia. 

(b)  Subsection  (a)  shall  not  apply  with  respect  to  any  individual 
who,  prior  to  February  15,  1996,  declines  an  offer  of  another  position 
in  the  Department  of  the  Treasury  which  is  of  at  least  equal 
pay  and  which  is  within  the  Washington  metropolitan  region. 

Sec.  529.  Section  4  of  the  Presidential  Protection  Assistance 
Act  of  1976,  Public  Law  94-524,  is  amended  by  striking  ‘‘$75,000” 
and  inserting  in  lieu  thereof  “$200,000”. 

Sec.  530.  No  part  of  any  appropriation  made  available  in  this 
Act  shall  be  used  to  implement  Bureau  of  Alcohol,  Tobacco  and 
Firearms  Ruling  TD  ATF-360;  Re:  Notice  Nos.  782,  780,  91F009P. 

Sec.  531.  Section  5542  of  title  5,  United  States  Code,  is  amend¬ 
ed  by  adding  the  following  new  subsection  at  the  end: 

“(e)  Notwithstanding  subsection  (d)(1)  of  this  section,  all  hours 
of  overtime  work  scheduled  in  advance  of  the  administrative  work¬ 
week  shall  be  compensated  under  subsection  (a)  if  that  work 
involves  duties  as  authorized  by  section  3056(a)  of  title  18,  United 
States  Code,  and  if  the  investigator  performs,  on  that  same  day, 
at  least  2  hours  of  overtime  work  not  scheduled  in  advance  of 
the  administrative  workweek.”. 
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Section  601.  Funds  appropriated  in  this  or  any  other  Act 
y  be  used  to  pay  travel  to  the  United  States  for  the  immediate 

ily  of  employees  serving  abroad  in  cases  of  death  or  life  threaten- 
g  illness  of  said  employee. 

Sec.  602.  No  department,  agency,  or  instrumentality  of  the 
oited  States  receiving  appropriated  funds  under  this  or  any  other 
;t  for  fiscal  year  1996  shall  obligate  or  expend  any  such  funds, 
iless  such  department,  agency,  or  instrumentality  has  in  place, 
id  will  continue  to  administer  in  good  faith,  a  written  policy 
(Signed  to  ensure  that  all  of  its  workplaces  are  free  from  the 
egal  use,  possession,  or  distribution  of  controlled  substances  (as 
(fined  in  the  Controlled  Substances  Act)  by  the  officers  and 
oployees  of  such  department,  agency,  or  instrumentality. 

Sec.  603.  Notwithstanding  31  U.S.C.  1345,  any  agency,  depart- 
nt  or  instrumentality  of  the  United  States  which  provides  or 
oposes  to  provide  child  care  services  for  Federal  employees  may 
imburse  any  Federal  employee  or  any  person  employed  to  provide 
Lch  services  for  travel,  transportation,  and  subsistence  expenses 
urred  for  training  classes,  conferences  or  other  meetings  in 
nnection  with  the  provision  of  such  services:  Provided,  That  any 
(r  diem  allowance  made  pursuant  to  this  section  shall  not  exceed 
e  rate  specified  in  regulations  prescribed  pursuant  to  section 
'07  of  title  5,  United  States  Code. 

Sec.  604.  Unless  otherwise  specifically  provided,  the  maximum 
nount  allowable  during  the  current  fiscal  year  in  accordance  with 
ction  16  of  the  Act  of  August  2,  1946  (60  Stat.  810),  for  the 
irchase  of  any  passenger  motor  vehicle  (exclusive  of  buses,  ambu- 
nces,  law  enforcement,  and  undercover  surveillance  vehicles),  is 
sreby  fixed  at  $8,100  except  station  wagons  for  which  the  maxi- 
um  shall  be  $9,100:  Provided,  That  these  limits  may  be  exceeded 
^  not  to  exceed  $3,700  for  police-type  vehicles,  and  by  not  to 
;ceed  $4,000  for  special  heavy-duty  vehicles:  Provided  further, 
lat  the  limits  set  forth  in  this  section  may  not  be  exceeded 
'  more  than  five  percent  for  electric  or  hybrid  vehicles  purchased 
r  demonstration  under  the  provisions  of  the  Electric  and  Hybrid 
jhicle  Research,  Development,  and  Demonstration  Act  of  1976: 
'ovided  further,  That  the  limits  set  forth  in  this  section  may 
I  exceeded  by  the  incremental  cost  of  clean  alternative  fuels 
hides  acq^uired  pursuant  to  Public  Law  101-549  over  the  cost 
comparable  conventionally  fueled  vehicles. 

Sec.  605.  Appropriations  of  the  executive  departments  and 
dependent  establishments  for  the  current  fiscal  year  available 
r  expenses  of  travel  or  for  the  expenses  of  the  activity  concerned, 
e  hereby  made  available  for  quarters  allowances  and  cost-of- 
dng  allowances,  in  accordance  with  5  U.S.C.  5922-24. 

Sec.  606.  Unless  otherwise  specified  during  the  current  fiscal 
ar  no  part  of  any  appropriation  contained  in  this  or  any  other 
;t  shall  be  used  to  pay  the  compensation  of  any  officer  or  employee 
the  Government  of  the  United  States  (including  any  agency 
e  majority  of  the  stock  of  which  is  owned  by  the  Government 
the  United  States)  whose  post  of  duty  is  in  the  continental 
nited  States  unless  such  person  (1)  is  a  citizen  of  the  United 
ates,  (2)  is  a  person  in  the  service  of  the  United  States  on 
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the  date  of  enactment  of  this  Act  who,  being  eligible  for  citizenship, 
has  filed  a  declaration  of  intention  to  become  a  citizen  of  the 
United  States  prior  to  such  date  and  is  actually  residing  in  the 
United  States,  (3)  is  a  person  who  owes  allegisince  to  the  United 
States,  (4)  is  an  alien  from  Cuba,  Poland,  South  Vietnam,  the 
countries  of  the  former  Soviet  Union,  or  the  Baltic  countries  lawfully 
admitted  to  the  United  States  for  permanent  residence,  (5)  South 
Vietnamese,  Cambodian,  and  Laotian  refugees  paroled  in  the  United 
States  after  January  1,  1975,  or  (6)  nationals  of  the  People’s  Repub¬ 
lic  of  China  that  qualify  for  adjustment  of  status  pursuant  to 
the  Chinese  Student  Protection  Act  of  1992;  Provided,  That  for 
the  purpose  of  this  section,  an  affidavit  signed  by  any  such  person 
shall  be  considered  prima  facie  evidence  that  the  requirements 
of  this  section  with  respect  to  his  or  her  status  have  been  complied 
with;  Provided  further,  That  any  person  making  a  false  affidavit 
shall  be  guilty  of  a  felony,  and,  upon  conviction,  shall  be  fined 
no  more  than  $4,000  or  imprisoned  for  not  more  than  one  year, 
or  both;  Provided  further.  That  the  above  penal  clause  shall  be 
in  addition  to,  and  not  in  substitution  for,  any  other  provisions 
of  existing  law:  Provided  further.  That  any  payment  made  to  any 
officer  or  employee  contrary  to  the  provisions  of  this  section  shall 
be  recoverable  in  action  by  the  Federal  Government.  This  section 
shall  not  apply  to  citizens  of  Ireland,  Israel,  the  Republic  of  the 
Philippines  or  to  nationals  of  those  countries  allied  with  the  United 
States  in  the  current  defense  effort,  or  to  intemationsil  broadcasters 
employed  by  the  United  States  Information  Agency,  or  to  temporary 
employment  of  translators,  or  to  temporary  employment  in  the 
field  service  (not  to  exceed  sixty  days)  as  a  result  of  emergencies. 

Sec.  607.  Appropriations  available  to  any  department  or  agency 
during  the  current  fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall  also  be  available  for  pay¬ 
ment  to  the  General  Services  Administration  for  charges  for  space 
and  services  and  those  expenses  of  renovation  and  Eilteration  of 
buildings  and  facilities  which  constitute  public  improvements  per¬ 
formed  in  accordance  with  the  Public  Buildings  Act  of  1959  (73 
Stat.  749),  the  Public  Buildings  Amendments  of  1972  (87  Stat. 
216),  or  other  applicable  law. 

Sec.  608.  In  addition  to  funds  provided  in  this  or  any  other 
Act,  all  Federal  agencies  are  authorized  to  receive  and  use  funds 
resulting  from  the  sale  of  materials  recovered  through  recycling 
or  waste  prevention  programs.  Such  funds  shall  be  available  until 
expended  for  the  following  purposes: 

(1)  Acquisition,  waste  reduction  and  prevention  and 
recycling  programs  as  described  in  Executive  Order  12873 
(October  20,  1993),  including  any  such  programs  adopted  prior 
to  the  effective  date  of  the  Executive  Order. 

(2)  Other  Federal  agency  environmental  management  pro¬ 
-ams,  including  but  not  limited  to,  the  development  and 
implementation  of  hazardous  waste  management  and  pollution 
prevention  programs. 

(3)  Other  employee  programs  as  authorized  by  law  or  as 
deemed  appropriate  by  the  head  of  the  Federal  agency. 

Sec.  609.  Funds  made  available  by  this  or  any  other  Act  for 
administrative  expenses  in  the  current  fiscal  year  of  the  corpora¬ 
tions  and  agencies  subject  to  chapter  91  of  title  31,  United  States 
Code,  shall  be  available,  in  addition  to  objects  for  which  such 
funds  are  otherwise  available,  for  rent  in  the  District  of  Columbia; 
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I  the  expenditure  of  such  funds  unless  otherwise  specified  in 
le  Act  by  which  they  are  made  available:  Provided,  That  in  the 
^ent  any  functions  budgeted  as  administrative  expenses  are  subse- 
lently  transferred  to  or  paid  from  other  funds,  the  limitations 

1  administrative  expenses  shall  be  correspondingly  reduced. 

Sec.  610,  No  part  of  any  appropriation  for  the  current  fiscal 
jar  contained  in  this  or  any  other  Act  shall  be  paid  to  any  person 
r  the  filling  of  any  position  for  which  he  or  she  has  been  nominated 
'ter  the  Senate  has  voted  not  to  approve  the  nomination  of  said 
jrson. 

Sec.  611.  Any  department  or  agency  to  which  the  Administrator  Rent. 

'  General  Services  has  delegated  the  authority  to  operate,  maintain 

•  repair  any  building  or  facility  pursuant  to  section  205(d)  of 
le  Federsil  Property  and  Administrative  Services  Act  of  1949, 

3  amended,  shall  retain  that  portion  of  the  GSA  rental  payment 
/^ailable  for  operation,  maintenance  or  repsdr  of  the  building  or 
cility,  as  determined  by  the  Administrator,  and  expend  such  funds 
rectly  for  the  operation,  maintenance  or  repair  of  the  building 

•  facility.  Any  funds  retained  under  this  section  shall  remain 
railable  until  expended  for  such  purposes. 

Sec.  612.  Pursuant  to  section  1415  of  the  Act  of  July  15, 

)52  (66  Stat.  662),  foreign  credits  (including  currencies)  owed 
or  owned  by  the  United  States  may  be  used  by  Federal  agencies 
r  any  purpose  for  which  appropriations  are  made  for  the  current 
3C£d  year  (including  the  carrying  out  of  Acts  requiring  or  authoriz- 
g  the  use  of  such  credits),  only  when  reimbursement  therefor 
made  to  the  Treasury  from  applicable  appropriations  of  the 
jency  concerned:  Provided,  That  such  credits  received  as 
^changed  allowances  or  proceeds  of  sales  of  personal  property 
ay  be  used  in  whole  or  part  payment  for  acquisition  of  similar 
ems,  to  the  extent  and  in  the  manner  authorized  by  law,  without 
limbursement  to  the  Treasury. 

Sec.  613.  No  part  of  any  appropriation  contained  in  this  or 
ly  other  Act  shall  be  available  for  interagency  financing  of  boards, 

•mmissions,  councils,  committees,  or  similar  groups  (whether  or 
)t  they  are  interagency  entities)  which  do  not  have  a  prior  and 
)ecific  statutory  approval  to  receive  financial  support  from  more 
lan  one  agency  or  instrumentality. 

Sec.  614.  Funds  made  available  by  this  or  any  other  Act  to  Postal  service, 
le  “Postal  Service  Fund”  (39  U.S.C.  2003)  shall  be  available  for  Law  enforcement 
ployment  of  guards  for  all  buildings  and  areas  owned  or  occupied 
r  the  Postsil  Service  and  under  the  charge  and  control  of  the 
Dstal  Service,  and  such  guards  shall  have,  with  respect  to  such 
'operty,  the  powers  of  specisd  policemen  provided  by  the  first 
iction  of  the  Act  of  June  1,  1948,  as  amended  (62  Stat.  281; 

)  U.S.C,  318),  and,  as  to  property  owned  or  occupied  by  the 
Dstal  Service,  the  Postmaster  General  may  tsike  the  same  actions 
3  the  Administrator  of  General  Services  may  tsike  under  the  provi- 
ns  of  sections  2  and  3  of  the  Act  of  June  1,  1948,  as  amended 

2  Stat.  281;  40  U.S.C.  318a,  318b),  attaching  thereto  penal  con- 
iquences  under  the  authority  and  within  the  limits  provided  in 
jction  4  of  the  Act  of  June  1,  1948,  as  amended  (62  Stat.  281; 

)  U.S.C.  318c). 

Sec.  615.  None  of  the  funds  made  available  pursuant  to  the 
•ovisions  of  this  Act  shall  be  used  to  implement,  administer,  or 


109  STAT.  500 


PUBLIC  LAW  104-52— NOV.  19,  1995 


Locality  pay. 

5  use  5343  note. 


Regulations. 


Effective  date. 


enforce  any  regulation  which  has  been  disapproved  pursuant  to 
a  resolution  of  disapproval  duly  adopted  in  accordance  with  the 
applicable  law  of  the  United  States. 

Sec.  616.  (a)  Notwithstanding  any  other  provision  of  law,  and 
except  as  otherwise  provided  in  this  section,  no  part  of  any  of 
the  funds  appropriated  for  the  fiscal  year  ending  on  September 
30,  1996,  by  this  or  any  other  Act,  may  be  used  to  pay  any  prevailing 
rate  employee  described  in  section  5342(a)(2)(A)  of  title  5,  United 
States  Code — 

(1)  during  the  period  from  the  date  of  expiration  of  the 
limitation  imposed  by  section  617  of  the  Treasury,  Postal  Serv¬ 
ice  and  General  Government  Appropriations  Act,  1995,  until 
the  normal  effective  date  of  the  applicable  wage  survey  adjust¬ 
ment  that  is  to  take  effect  in  fiscal  year  1996,  in  an  amount 
that  exceeds  the  rate  payable  for  the  applicable  grade  and 
step  of  the  applicable  wage  schedule  in  accordance  with  such 
section  617;  and 

(2)  during  the  period  consisting  of  the  remainder  of  fiscal 
year  1996,  in  an  amount  that  exceeds,  as  a  result  of  a  wage 
survey  adjustment,  the  rate  payable  under  paragraph  (1)  by 
more  than  the  sum  of— 

(A)  the  percentage  adjustment  taking  effect  in  fiscal 
year  1996  under  section  5303  of  title  5,  United  States 
Code,  in  the  rates  of  pay  under  the  General  Schedule; 
and 

(B)  the  difference  between  the  overall  average  percent¬ 
age  of  the  locality-based  comparability  payments  taking 
effect  in  fiscal  year  1996  under  section  5304  of  such  title 
(whether  by  adjustment  or  otherwise),  and  the  overall  aver¬ 
age  percentage  of  such  payments  which  was  effective  in 
fiscal  year  1995  under  such  section. 

(b)  Notwithstanding  any  other  provision  of  law,  no  prevailing 
rate  employee  described  in  subparagraph  (B)  or  (C)  of  section 
5342(a)(2)  of  title  5,  United  States  Code,  and  no  employee  covered 
by  section  5348  of  such  title,  may  be  paid  during  the  periods 
for  which  subsection  (a)  is  in  effect  at  a  rate  that  exceeds  the 
rates  that  would  be  payable  under  subsection  (a)  were  subsection 
(a)  applicable  to  such  employee. 

(c)  For  the  purposes  of  this  section,  the  rates  payable  to  an 
employee  who  is  covered  by  this  section  and  who  is  paid  from 
a  schedule  not  in  existence  on  September  30,  1995,  shall  be  deter¬ 
mined  under  regulations  prescribed  by  the  Office  of  Personnel 
Management. 

(d)  Notwithstanding  any  other  provision  of  law,  rates  of  pre¬ 
mium  pay  for  employees  subject  to  this  section  may  not  be  changed 
from  the  rates  in  effect  on  September  30,  1995,  except  to  the 
extent  determined  by  the  Office  of  Personnel  Management  to  be 
consistent  with  the  purpose  of  this  section. 

(e)  This  section  shall  apply  with  respect  to  pay  for  service 
performed  after  September  30,  1995. 

(f)  For  the  purpose  of  administering  any  provision  of  law 
(including  section  8431  of  title  5,  United  States  Code,  and  any 
rule  or  regulation  that  provides  premium  pay,  retirement,  life  insur¬ 
ance,  or  any  other  employee  benefit)  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  requirement  or  limitation  on 
the  basis  of  a  rate  of  salary  or  basic  pay,  the  rate  of  salary  or 


)asic  pay  payable  after  the  application  of  this  section  shall  be 
reated  as  the  rate  of  salary  or  basic  pay. 

(g)  Nothing  in  this  section  shall  be  considered  to  permit  or 
equire  the  pajrment  to  any  employee  covered  by  this  section  at 
i  rate  in  excess  of  the  rate  that  would  be  payable  were  this  section 
lot  in  effect. 

(h)  The  Office  of  Personnel  Management  may  provide  for  excep- 
ions  to  the  limitations  imposed  by  this  section  if  the  Office  deter- 
nines  that  such  exceptions  are  necessary  to  ensure  the  recruitment 
>r  retention  of  qualified  employees. 

Sec.  617.  During  the  period  in  which  the  head  of  any  depart- 
nent  or  agency,  or  any  other  officer  or  civilian  employee  of  the 
Government  appointed  by  the  President  of  the  United  States,  holds 
iffice,  no  funds  may  be  obligated  or  expended  in  excess  of  $5,000 
0  furnish  or  redecorate  the  office  of  such  department  head,  agency 
ead,  officer  or  employee,  or  to  purchase  furniture  or  make  improve- 
ents  for  any  such  office,  unless  advance  notice  of  such  furnishing 
•r  redecoration  is  expressly  approved  by  the  Committees  on  Appro- 
iriations  of  the  House  and  Senate.  For  the  purposes  of  this  section, 
he  word  “office”  shall  include  the  entire  suite  of  offices  assigned 
0  the  individual,  as  well  as  any  other  space  used  primarily  by 
he  individual  or  the  use  of  which  is  directly  controlled  by  the 
ndividual. 

Sec.  618.  Notwithstanding  any  other  provision  of  law,  no  execu- 
ive  branch  agency  shall  purchase,  construct,  and/or  lease  any  addi- 
ional  facilities,  except  within  or  contiguous  to  existing  locations, 
be  used  for  the  purpose  of  conducting  Federal  law  enforcement 
raining  without  the  advance  approval  of  the  House  and  Senate 
committees  on  Appropriations. 

Sec.  619.  Notwithstanding  section  1346  of  title  31,  United 
Itates  Code,  or  Sec.  613  of  this  Act,  funds  made  available  for 
iscal  year  1996  by  this  or  any  other  Act  shall  be  available  for 
he  interagency  funding  of  national  security  and  emergency 
)reparedness  telecommunications  initiatives  which  benefit  multiple 
i'ederal  departments,  agencies,  or  entities,  as  provided  by  Executive 
)rder  Numbered  12472  (April  3,  1984). 

Sec.  620.  Notwithstanding  any  provisions  of  this  or  any  other 
^ct,  during  the  fiscal  year  ending  September  30,  1996,  and  here- 
ifter,  any  department,  division,  bureau,  or  office  may  use  funds 
ippropriated  by  this  or  any  other  Act  to  install  telephone  lines, 
ind  necessary  equipment,  and  to  pay  monthly  charges,  in  any 
)rivate  residence  or  private  apartment  of  an  employee  who  has 
»een  authorized  to  work  at  home  in  accordance  with  guidelines 
ssued  by  the  Office  of  Personnel  Management:  Provided,  That 
he  head  of  the  department,  division,  bureau,  or  office  certifies 
hat  adequate  safeguards  against  private  misuse  exist,  and  that 
he  service  is  necessary  for  direct  support  of  the  agency’s  mission. 

Sec.  621.  (a)  None  of  the  funds  appropriated  by  this  or  any 
ither  Act  may  be  obligated  or  expended  by  any  Federal  department, 
igency,  or  other  instrumentality  for  the  salaries  or  expenses  of 
my  employee  appointed  to  a  position  of  a  confidential  or  policy- 
letermining  character  excepted  from  the  competitive  service  pursu- 
int  to  section  3302  of  title  5,  United  States  Code,  without  a  certifi- 
ation  to  the  Office  of  Personnel  Management  from  the  head  of 
he  Federal  department,  agency,  or  other  instrumentality  employing 
he  Schedule  C  appointee  that  the  Schedule  C  position  was  not 
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created  solely  or  primarily  in  order  to  detail  the  employee  to  the 
White  House. 

(b)  The  provisions  of  this  section  shall  not  apply  to  Federal 
employees  or  members  of  the  armed  services  detailed  to  or  from — 

(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of  Defense  for  the 
collection  of  specialized  national  foreign  intelligence  through 
reconnaissance  programs; 

(5)  the  Bureau  of  Intelligence  and  Research  of  the  Depart¬ 
ment  of  State; 

(6)  any  agency,  office,  or  unit  of  the  Army,  Navy,  Air 
Force,  and  Marine  Corps,  the  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration  of  the  Department 
of  Justice,  the  Department  of  Transportation,  the  Department 
of  the  Treasury,  and  the  Department  of  Energy  performing 
intelligence  functions;  and 

(7)  the  Director  of  Central  Intelligence. 

Sec.  622.  No  department,  agency,  or  instrumentality  of  the 
United  States  receiving  appropriated  funds  under  this  or  any  other 
Act  for  fiscal  year  1996  shall  obligate  or  expend  any  such  funds, 
unless  such  department,  agency  or  instrumentality  has  in  place, 
and  will  continue  to  administer  in  good  faith,  a  written  policy 
designed  to  ensure  that  all  of  its  workplaces  are  free  from  discrimi¬ 
nation  and  sexual  harassment  and  that  all  of  its  workplaces  are 
not  in  violation  of  title  VII  of  the  Civil  Rights  Act  of  1964,  as 
amended,  the  Age  Discrimination  in  Employment  Act  of  1967,  and 
the  Rehabilitation  Act  of  1973. 

Sec.  623.  No  part  of  any  appropriation  contained  in  this  Act 
may  be  used  to  pay  for  the  expenses  of  travel  of  employees,  including 
employees  of  the  Executive  Office  of  the  President,  not  directly 
responsible  for  the  discharge  of  official  governmental  tasks  and 
duties;  Provided,  That  this  restriction  shall  not  apply  to  the  family 
of  the  President,  Members  of  Congress  or  their  spouses.  Heads 
of  State  of  a  foreign  country  or  their  designee(s),  persons  providing 
assistance  to  the  President  for  official  purposes,  or  other  individuals 
so  designated  by  the  President. 

Sec.  624.  Notwithstanding  any  provision  of  law,  the  President, 
or  his  designee,  must  certify  to  Congress,  annually,  that  no  person 
or  persons  with  direct  or  indirect  responsibility  for  administering 
the  Executive  Office  of  the  President’s  Drug-Free  Workplace  Plan 
are  themselves  subject  to  a  program  of  individual  random  drug 
testing. 

Sec.  625.  (a)  Beginning  in  fiscal  year  1996  and  thereafter, 
for  each  Federal  agency,  except  the  Department  of  Defense  (which 
has  separate  authority),  and  except  as  provided  in  Public  Law 
102-393,  title  IV,  section  13  (40  U.S.C.  490g)  with  respect  to  the 
Fund  established  pursuant  to  40  U.S.C.  490(f),  an  amount  equal 
to  50  percent  of — 

(1)  the  amoimt  of  each  utility  rebate  received  by  the  agency 
for  energy  efficiency  and  water  conservation  measures,  which 
the  agency  has  implemented;  and 

(2)  the  amount  of  the  agency’s  share  of  the  measured 
energy  savings  resulting  from  energy-savings  performance  con¬ 
tracts, 
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may  be  retained  and  credited  to  accounts  that  fund  energy  and 
vater  conservation  activities  at  the  agency’s  facilities,  and  shall 
emain  available  until  expended  for  additional  specific  energy  effi- 
iency  or  water  conservation  projects  or  activities,  including 
mprovements  and  retrofits,  facility  surveys,  additional  or  improved 
itility  metering,  and  employee  training  and  awareness  programs, 
LS  authorized  by  section  152(f)  of  the  Energy  Policy  Act  (Public 
jaw  102-486). 

(b)  The  remaining  50  percent  of  each  rebate,  and  the  remaining 
iO  percent  of  the  amount  of  the  agency’s  share  of  savings  from 
nergy-savings  performance  contracts,  shall  be  transferred  to  the 
General  Fund  of  the  Treasury  at  the  end  of  the  fiscal  year  in 
vhich  received. 

Sec.  627.  (a)  None  of  the  funds  made  available  in  this  Act 
may  be  obligated  or  expended  for  any  employee  training  when 
t  is  made  known  to  the  Federal  official  having  authority  to  obligate 
r  expend  such  funds  that  such  employee  training — 

(1)  does  not  meet  identified  needs  for  knowledge,  skills, 
and  abilities  bearing  directly  upon  the  performance  of  official 
duties; 

(2)  contains  elements  likely  to  induce  high  levels  of  emo¬ 
tion^  response  or  psychological  stress  in  some  participants; 

(3)  does  not  require  prior  employee  notification  of  the  con¬ 
tent  and  methods  to  be  used  in  the  training  and  written  end 
of  course  evaluation; 

(4)  contains  any  methods  or  content  associated  with  reli¬ 
gious  or  quasi-religious  belief  systems  or  “new  age”  belief  sys¬ 
tems  as  defined  in  Equal  Employment  Opportunity  Commission 
Notice  N-915.022,  dated  September  2,  1988; 

(5)  is  offensive  to,  or  designed  to  change,  participants’ 
personal  values  or  lifestyle  outside  the  workplace;  or 

(6)  includes  content  related  to  human  immunodeficiency 
virus/acquired  immune  deficiency  syndrome  (HIV/AIDS)  other 
than  that  necessary  to  make  employees  more  aware  of  the 
medical  ramifications  of  HIV/AIDS  and  the  workplace  rights 
of  HIV-positive  employees. 

(b)  Nothing  in  this  section  shall  prohibit,  restrict,  or  otherwise 
>reclude  an  agency  from  conducting  training  bearing  directly  upon 
he  performance  of  official  duties. 

Sec.  628.  No  funds  appropriated  in  this  or  any  other  Act 
r  fiscsd  year  1996  may  l3e  used  to  implement  or  enforce  the 
igreements  in  Standard  Forms  312  and  4355  of  the  Government 
ir  any  other  nondisclosure  policy,  form  or  agreement  such  policy, 
rm  or  agreement  does  not  contain  the  following  provisions:  “These 
estrictions  are  consistent  with  and  do  not  supersede,  conflict  with 
ir  otherwise  alter  the  employee  obligations,  rights  or  liabilities 
ireated  by  Executive  Order  12356;  section  7211  of  title  5,  United 
itates  Code  (governing  disclosures  to  Congress);  section  1034  of 
itle  10,  United  States  Code,  as  amended  by  the  Military  Whistle- 
)lower  Protection  Act  (governing  disclosure  to  Congress  by  members 
>f  the  military);  section  2302(b)(8)  of  title  5,  United  States  Code, 
IS  amended  by  the  Whistleblower  Protection  Act  (governing  disclo- 
lures  of  illegality,  waste,  fraud,  abuse  or  public  health  or  safety 
hreats);  the  Intelligence  Identities  Protection  Act  of  1982  (50  U.S.C. 
i21  et  seq.)  (governing  disclosures  that  could  expose  confidential 
jovernment  agents),  and  the  statutes  which  protect  against  disclo- 
lure  that  may  compromise  the  national  security,  including  sections 


Employee 

training. 


Nondisclostire. 


109  STAT.  504 


PUBLIC  LAW  104-52— NOV.  19,  1995 


Classified 

information. 


Contracts. 

Tele¬ 

communications. 


Effective  date. 


Reports. 


641,  793,  794,  798,  and  952  of  title  18,  United  States  Code,  and 
section  4(b)  of  the  Subversive  Activities  Act  of  1950  (50  U.S.C. 
section  783(b)).  The  definitions,  reqmrements,  obligations,  rights, 
sanctions  and  liabilities  created  by  said  Executive  Order  and  listed 
statutes  are  incorporated  into  this  agreement  and  are  controlling’’: 
Provided,  That  notwithstanding  the  preceding  paragraph,  a  non¬ 
disclosure  policy  form  or  agreement  that  is  to  be  executed  by  a 
person  connected  with  the  conduct  of  an  intelligence  or  intelligence- 
related  activity,  other  than  an  employee  or  officer  of  the  United 
States  Government,  may  contain  provisions  appropriate  to  the 
particular  activity  for  which  such  document  is  to  be  used.  Such 
form  or  agreement  shall,  at  a  minimum,  require  that  the  person 
will  not  disclose  any  classified  information  received  in  the  course 
of  such  activity  unless  specifically  authorized  to  do  so  by  the  United 
States  Government.  Such  nondisclosure  forms  must  also  make  it 
clear  that  they  do  not  bar  disclosures  to  Congress  or  to  an  author¬ 
ized  official  of  an  executive  agency  or  the  Department  of  Justice 
that  are  essential  to  reporting  a  substantial  violation  of  law. 

Sec.  629.  (a)  None  of  ^e  funds  appropriated  by  this  or  any 
other  Act  may  be  expended  by  any  Federal  Agency  to  procure 
any  product  or  service  that  is  subject  to  the  provisions  of  Public 
Law  89-306  and  that  will  be  available  under  the  procurement 
by  the  Administrator  of  General  Services  known  as  “FTS2000” 
unless — 

(1)  such  product  or  service  is  procured  by  the  Administrator 
of  (jeneral  Services  as  part  of  the  procurement  known  as 
“FTS2000”;  or 

(2)  that  agency  establishes  to  the  satisfaction  of  the 
Administrator  of  General  Services  that — 

(A)  that  agency’s  requirements  for  such  procurement 
are  unique  and  cannot  be  satisfied  by  property  and  service 
procured  by  the  Administrator  of  General  Services  as  part 
of  the  procurement  known  as  “FTS2000”;  and 

(B)  the  agency  procurement,  pursuant  to  such  delega¬ 
tion,  would  be  cost-effective  and  would  not  adversely  affect 
the  cost-effectiveness  of  the  FTS2000  procurement. 

^)  After  July  31,  1996,  subsection  (a)  shall  apply  only  if  the 
Administrator  of  General  Services  has  reported  that  the  FTS2000 
procurement  is  producing  prices  that  allow  the  Government  to 
satisfy  its  requirements  for  such  procurement  in  the  most  cost- 
effective  manner. 

(c)  The  Comptroller  General  of  the  United  States  shall  conduct 
and  deliver  a  comprehensive  analysis  of  the  cost  to  the  Federal 
Government  of  all  Federal  agency  telecommunications  services  and 
traffic,  by  agency,  and  provide  such  report  to  the  House  and  Senate 
Committees  on  Appropriations  by  no  later  than  May  31,  1996: 
Provided,  That  such  report  shall  (1)  identify  which  agencies  are 
using  FTS2000  systems;  (2)  determine  whether  or  not  such  usage 
is  cost-effective;  and  (3)  provide  a  comparison  of  telecommunication 
costs  between  agencies  that  use  or  do  not  use  FTS2000. 

Sec.  630.  (a)  Section  4-607(18)  of  title  4  of  the  District  of 
Columbia  ()ode,  is  amended  by  inserting  “the  United  States  Secret 
Service  Uniformed  Division,  the  United  States  Secret  Service  Divi¬ 
sion,”  after  “average  pay  of  a  member  who  was  an  officer  or  member 
of’. 


(A)  in  subsection  (b)(1)(A)  by  striking  out  “Of  the  basis 
upon  which  the  annuity,  relief,  or  retirement  compensation 
being  received  by  such  former  member  at  the  time  of  death 
was  computed”  and  inserting  in  lieu  thereof  “Of  the  ac^usted 
average  pay  of  such  former  member”; 

(B)  in  subsection  (c)(l)(A)(ii),  by  striking  out  “The  basis 
upon  which  the  former  member’s  annuity  at  the  time  of  death 
was  computed”  and  inserting  in  lieu  thereof  “The  ac^usted 
averse  pay  of  the  former  member”;  and 

(C)  in  subsection  (c)(2)(B),  by  striking  out  the  colon  after 
“United  States  Secret  Service  Division”  through  clause  (iii) 
and  inserting  in  lieu  thereof  “,  75  percent  of  the  adjusted 
average  pay  of  the  former  member,  divided  by  the  number 
of  eligible  children;  or”. 

Sec.  631.  (a)  Section  5402  of  title  39,  United  States  Code, 
amended — 

(1)  in  subsection  (f)  by  striking  out  “During  the  period 
beginning  January  1,  1985,  and  ending  January  1,  1999,  the” 
and  inserting  in  lieu  thereof  “The”;  and 

(2)  in  subsection  (g)(1)  by  amending  subparagraph  (D)  to 
read  as  follows; 

“(D)  have  provided  scheduled  service  within  the  State 

of  Alaska  for  at  least  12  consecutive  months  with  aircraft — 
“(i)  up  to  7,500  pounds  payload  capacity  before 
being  selected  as  a  carrier  of  nonpriority  bypass  mail 
at  an  applicable  intra-Alaska  bush  service  mail  rate; 
and 

“(ii)  over  7,500  pounds  payload  capacity  before 
being  selected  as  a  carrier  of  nonpriority  bypass  mail 
at  the  intra-Alaska  mainline  service  mail  rate.”. 

(b) (1)  Subiect  to  paragraph  (2),  the  amendment  made  by  sub- 
iction  (a)  shall  be  effective  on  and  after  August  1,  1995. 

(2)  Subpara^aph  (D)  of  section  5402(g)(1)  title  39,  United 
:ates  Code  (as  in  effect  before  the  amendment  made  under  sub- 
iction  (a)),  shall  apply  to  a  carrier,  if  such  carrier — 

(A)  has  an  application  pending  before  the  Department  of 
Transportation  for  approval  under  section  41102  or  41110(e) 
of  title  39,  United  States  Code,  before  August  1,  1995;  and 

(B)  would  meet  the  requirements  of  such  subparagraph 
if  such  application  were  approved  and  such  certificate  were 
purchased. 

(c)  Section  41901(g)  of  title  49,  United  States  Code,  is  repealed. 
Sec.  632.  Limitation  on  use  of  Funds  for  the  Provision 

r  Certain  Foreign  Assistance.— 

(a)  In  General. — ^Notwithstanding  any  other  provision  of  law, 
me  of  the  funds  made  available  by  this  Act  for  the  Department 
'  the  Treasury  shall  be  available  for  anv  activity  or  for  paying 
le  salary  of  any  Government  employee  wnere  funding  an  activity 
■  paying  a  salary  to  a  Government  employee  would  result  in 
decision,  determination,  rule,  regulation,  or  policy  that  would 
‘rmit  the  Secretary  of  the  Treasury  to  make  any  loan  or  extension 
credit  under  section  5302  of  title  31,  United  States  Code,  with 
spect  to  a  single  foreim  entity  or  government  of  a  foreign  country 
icluding  agencies  or  other  entities  of  that  government) — 
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(1)  with  respect  to  a  loan  or  extension  of  credit  for  more 
than  60  days,  unless  the  President  certifies  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking  and  Financial  Services  of  the  House 
of  Representatives  that — 

(A)  there  is  no  projected  cost  (as  that  term  is  defined 
in  section  502  of  the  Federal  Credit  Reform  Act  of  1990) 
to  the  United  States  from  the  proposed  loan  or  extension 
of  credit;  and 

(B)  any  proposed  obligation  or  expenditure  of  United 
States  funds  to  or  on  behalf  of  the  foreign  government 
is  adequately  backed  by  an  assured  source  of  repayment 
to  ensure  that  all  United  States  funds  will  be  repaid; 
and 

(2)  other  than  as  provided  by  an  Act  of  Congress,  if  that 
loan  or  extension  of  credit  would  result  in  expenditures  and 
obligations,  including  contingent  obligations,  aggregating  more 
than  $1,000,000,000  with  respect  to  that  foreign  country  for 
more  than  180  d^s  during  the  12-month  period  beginning 
on  the  date  on  which  the  first  such  action  is  taken. 

(b)  Waiver  of  Limitations. — ^The  President  may  exceed  the 
dollar  and  time  limitations  in  subsection  (a)(2)  if  he  certifies  in 
writing  to  the  Congress  that  a  financial  crisis  in  that  foreign  country 
poses  a  threat  to  vital  United  States  economic  interests  or  to  the 
stability  of  the  international  financial  system. 

(c)  Expedited  Procedures  for  a  Resolution  of  Dis¬ 
approval. — A  presidential  certification  pursuant  to  subsection  (b) 
shall  not  take  effect,  if  the  Congress,  within  thirty  calendar  days 
after  receiving  such  certification,  enacts  a  joint  resolution  of  dis¬ 
approval,  as  described  in  paragraph  (5)  of  this  subsection. 

(1)  Reference  to  committees. — ^All  joint  resolutions  intro¬ 
duced  in  the  Senate  to  disapprove  the  certification  shall  be 
referred  to  the  Committee  on  Banking,  Housing  and  Urban 
Affairs,  and  in  the  House  of  Representatives,  to  the  appropriate 
committees. 

(2)  Discharge  of  committees. — (A)  If  the  committee  of 
either  House  to  which  a  resolution  has  been  referred  has  not 
reported  it  at  the  end  of  15  days  after  its  introduction,  it 
is  in  order  to  move  either  to  discharge  the  committee  from 
further  consideration  of  the  joint  resolution  or  to  discharge 
the  committee  from  further  consideration  of  any  other  resolu¬ 
tion  introduced  with  respect  to  the  same  matter,  except  no 
motion  to  discharge  shall  be  in  order  after  the  committee  has 
reported  a  joint  resolution  with  respect  to  the  same  matter. 

(B)  A  motion  to  discharge  may  be  made  only  by  an  individ¬ 
ual  favoring  the  resolution,  and  is  privileged  in  the  Senate; 
and  debate  thereon  shall  be  limited  to  not  more  than  1  hour, 
the  time  to  be  divided  in  the  Senate  equally  between,  and 
controlled  by,  the  majority  leader  and  the  minority  leader  or 
their  designees. 

(3)  Floor  consideration  in  the  Senate. — (A)  A  motion 
in  the  Senate  to  proceed  to  the  consideration  of  a  resolution 
shall  be  privileged. 

(B)  Debate  in  the  Senate  on  a  resolution,  and  all  debatable 
motions  and  appeals  in  connection  therewith,  shall  be  limited 
to  not  more  than  4  hours,  to  be  equally  divided  between,  and 


controlled  by,  the  majority  leader  and  the  minority  leader  or 
their  designees. 

(C)  Debate  in  the  Senate  on  any  debatable  motion  or  appeal 
in  connection  with  a  resolution  shall  be  limited  to  not  more 
than  20  minutes,  to  be  equally  divided  between,  and  controlled 
by,  the  mover  and  the  manager  of  the  resolution,  except  that 
in  the  event  the  manager  of  the  resolution  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposition  thereto,  shall 
be  controlled  by  the  minority  leader  or  his  designee.  Such 
leaders,  or  either  of  them,  may,  from  time  under  their  control 
on  the  passage  of  a  resolution,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  debatable  motion  or 
appeal. 

(D)  A  motion  in  the  Senate  to  further  limit  debate  on 
a  resolution,  debatable  motion,  or  appeal  is  not  debatable. 
No  amendment  to,  or  motion  to  recommit,  a  resolution  is  in 
order  in  the  Senate. 

(4)  In  the  case  of  a  resolution,  if  prior  to  the  passage 
by  one  House  of  a  resolution  of  that  House,  that  House  receives 
a  resolution  with  respect  to  the  same  matter  from  the  other 
House,  then — 

(A)  the  procedure  in  that  House  shall  be  the  same 
as  if  no  resolution  had  been  received  from  the  other  House; 
but 

(B)  the  vote  on  final  passage  shall  be  on  the  resolution 
of  the  other  House. 

(5)  For  purposes  of  this  subsection,  the  term  “joint  resolu¬ 

tion”  means  only  a  joint  resolution  of  the  2  Houses  of  Confess, 
the  matter  after  the  resolving  clause  of  which  is  as  follows: 
“That  the  Congress  disapproves  the  action  of  the  President 
under  section  632(b)  of  the  Treasury,  Postal  Service,  and  Gen¬ 
eral  (government  Appr^riations  Act,  1996,  notice  of  which 
was  submitted  to  the  Congress  on  with  the  blank 

space  being  filled  with  the  appropriate  date. 

(d)  Applicability.— This  section— 

(1)  shall  not  apply  to  any  action  taken  as  part  of  the 
program  of  assistance  to  Mexico  announced  by  the  President 
on  January  31,  1995;  and 

(2)  shall  remain  in  effect  through  fiscal  year  1996. 

Sec.  633.  For  purposes  of  each  provision  of  law  amended  by 
iction  704(a)(2)  of  the  Ethics  Reform  Act  of  1989  (5  U.S.C.  5318 
ote),  no  adjustment  under  section  5303  of  title  5,  United  States 
ode,  shall  be  considered  to  have  taken  effect  in  fiscal  year  1996 
\  the  rates  of  basic  pay  for  the  statutory  pay  systems. 

Sec.  634.  Notwitnstanding  any  otner  provision  of  law,  the 
hited  States  Customs  Service  shall  transfer,  without  consider- 
bion,  to  the  National  Warplane  Museum  in  (^eneseo.  New  York, 
seized  and  forfeited  A-37  Dragonfly  jets  for  display  and  museum 
iirposes. 

Sec.  636.  This  section  be  cited  as  the  “Prohibition  of 
igarette  Sales  to  Minors  in  Federal  Buildings  and  Lands  Act”, 
(a)  As  used  in  this  section — 

(1)  the  term  “Federal  agency”  means — 

(A)  an  Executive  agency  as  defined  in  section  105 
of  title  5,  United  States  Code;  and 

(B)  each  entity  specified  in  subparagraphs  (B)  through 
(H)  of  section  5721(1)  of  title  5,  United  States  Code; 
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(2)  the  term  r  ederal  building^  means — 

(A)  any  building  or  other  structure  owned  in  whole 
or  in  part  by  the  United  States  or  any  Federal  agency, 
including  any  such  structure  occupied  by  a  Federal  agency 
under  a  lease  agreement;  and 

(B)  includes  the  real  property  on  which  such  building 
is  located; 

(3)  the  term  “minor”  means  an  individual  under  the  age 
of  18  years;  and 

(4)  the  term  “tobacco  product”  means  cigarettes,  cigars, 
little  cigars,  pipe  tobacco,  smokeless  tobacco,  snuff,  and  chewing 
tobacco. 

(b) (1)  No  later  than  45  days  after  the  date  of  the  enactment 
of  this  Act,  the  Administrator  of  General  Services  and  the  head 
of  each  Federal  agency  shall  promulgate  regulations  that  prohibit — 

(A)  the  sale  of  tobacco  products  in  vending  machines  located 
in  or  around  any  Federal  building  under  the  jurisdiction  of 
the  Administrator  or  such  agency  head;  and 

(B)  the  distribution  of  free  samples  of  tobacco  products 
in  or  around  any  Federal  building  under  the  jurisdiction  of 
the  Administrator  or  such  ^ency  head. 

(2)  The  Administrator  of  General  Services  or  the  head  of  an 
agency,  as  appropriate,  may  designate  areas  not  subject  to  the 
provisions  of  paragraph  (1),  if  such  area  also  prohibits  the  presence 
of  minors. 

(3)  The  provisions  of  this  subsection  shall  be  carried  out — 

(A)  by  the  Administrator  of  General  Services  for  any  Fed¬ 
eral  building  which  is  maintained,  leased,  or  has  title  of  owner¬ 
ship  vested  in  the  General  Services  Administration;  or 

(B)  by  the  head  of  a  Federal  agency  for  any  Federal  building 
which  is  maintained,  leased,  or  has  title  of  ownership  vested 
in  such  agency. 

(c)  No  later  than  90  days  after  the  date  of  enactment  of  this 
Act,  the  Administrator  of  General  Services  and  each  head  of  an 
agency  shall  prepare  and  submit,  to  the  appropriate  committees 
of  Congress,  a  report  that  shall  contain — 

(1)  verification  that  the  Administrator  or  such  head  of 
an  agency  is  in  compliance  with  this  section;  and 

(2)  a  detailed  list  of  the  location  of  all  tobacco  product 
vending  machines  located  in  Federal  buildings  under  the 
administration  of  the  Administrator  or  such  head  of  an  agency. 
(dXl)  No  later  than  45  days  after  the  date  of  the  enactment 

of  this  Act,  the  Senate  Committee  on  Rules  and  Administration 
and  the  House  of  Representatives  Committee  on  House  Oversight, 
after  consultation  with  the  Architect  of  the  (Capitol,  shall  promulgate 
regulations  under  the  Senate  and  House  of  Representatives  rule- 
making  authority  that  prohibit  the  sale  of  tobacco  products  in 
vending  machines  in  the  Capitol  Buildings. 

(2)  Such  committees  may  designate  areas  where  such  prohibi¬ 
tion  shall  not  apply,  if  such  area  also  prohibits  the  presence  of 
minors. 

(3)  For  the  purpose  of  this  section  the  term  “Capitol  Buildings” 
shall  have  the  same  meaning  as  such  term  is  defined  under  section 
16(a)(1)  of  the  Act  entitled  “An  Act  to  define  the  area  of  the 
United  States  Capitol  Grounds,  to  regulate  the  use  thereof,  and 
for  other  purposes”,  approved  July  31,  1946  (40  U.S.C.  193m(l)). 


(e)  Nothing  in  this  section  shall  be  construed  as  restricting 
5  authority  oT  the  Administrator  of  General  Services  or  the  head 
an  agency  to  limit  tobacco  product  use  in  or  around  any  Federal 
ilding,  except  as  provided  under  subsection  (b)(1). 

Sec.  637.  National  Commission  on  Restructuring  the 
rBRNAL  Revenue  Service.— 

(a)  Findings. — The  Congress  finds  the  following: 

(1)  While  the  budget  for  the  Internal  Revenue  Service 
(hereafter  referred  to  as  the  “IRS”)  has  risen  from  $2.5  billion 
in  fiscal  year  1979  to  $7.3  billion  in  fiscal  year  1996,  tax 
returns  processing  has  not  become  significantly  faster,  tax 
collection  rates  have  not  significantly  increased,  and  the 
accuracy  and  timeliness  of  taxpayer  assistance  has  not  signifi¬ 
cantly  improved. 

(2)  To  date,  the  Tax  Systems  Modernization  (TSM)  program 
has  cost  the  taxpayers  $2.5  billion,  with  an  estimated  cost 
of  $8  billion.  Despite  this  investment,  modernization  efforts 
were  recently  described  by  the  GAO  as  “chaotic”  and  “ad  hoc”. 

(3)  While  the  IRS  maintains  that  TSM  will  increase  effi¬ 
ciency  and  thus  revenues,  Congress  has  had  to  appropriate 
additional  funds  in  recent  years  for  compliance  initiatives  in 
order  to  increase  tax  revenues. 

(4)  Because  TSM  has  not  been  implemented,  the  IRS 
continues  to  rely  on  paper  returns,  processing  a  total  of  14 
billion  pieces  of  paper  every  tax  season.  This  results  in  an 
extremely  inefficient  system. 

(5)  This  lack  of  efficiency  reduces  the  level  of  customer 
service  and  impedes  the  ability  of  the  IRS  to  collect  revenue. 

(6)  The  present  status  of  the  IRS  shows  the  need  for 
the  establishment  of  a  Commission  which  will  examine  the 
organization  of  IRS  and  recommend  actions  to  expedite  the 
implementation  of  TSM  and  improve  service  to  taxpayers. 

(b)  Composition  of  the  Commission. — 

(1)  Establishment. — To  carry  out  the  purposes  of  this 
section,  there  is  established  a  National  Commission  on 
Restructuring  the  Internal  Revenue  Service  (in  this  section 
referred  to  as  the  “Commission”). 

(2)  Composition. — The  Commission  shall  be  composed  of 
thirteen  members,  as  follows: 

(A)  Five  members  appointed  by  the  President,  two 
from  the  executive  branch  of  the  Government,  two  from 
private  life,  and  one  from  an  organization  that  represents 
a  substantial  number  of  Internal  Revenue  Service  employ¬ 
ees. 

(B)  Two  members  appointed  by  the  Majority  Leader 
of  the  Senate,  one  from  Members  of  the  Senate  and  one 
from  private  life. 

(C)  Two  members  appointed  by  the  Minority  Leader 
of  the  Senate,  one  from  Members  of  the  Senate  and  one 
from  private  life. 

(D)  Two  members  appointed  by  the  Speaker  of  the 
House  of  Representatives,  one  from  Members  of  the  House 
of  Representatives  and  one  from  private  life. 

(E)  Two  members  appointed  by  the  Minority  Leader 
of  the  House  of  Representatives,  one  from  Members  of 
the  House  of  Representatives  and  one  from  private  life. 
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The  Commissioner  of  the  Internal  Revenue  Service  shall  be 
an  ex  officio  member  of  the  Commission. 

(3)  Chairman. — ^The  Commission  shall  elect  a  Chairman 
from  among  its  members. 

(4)  Meeting;  quorum;  vacancies. — After  its  initial  meet¬ 
ing,  the  Commission  shall  meet  upon  the  call  of  the  Chairman 
or  a  majority  of  its  members.  Seven  members  of  the  Commission 
shall  constitute  a  quorum.  Any  vacancy  in  the  Commission 
shall  not  affect  its  powers,  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment  was  made. 

(5)  Appointment;  nsmiAL  meeting.— 

(A)  Appointment.— It  is  the  sense  of  the  Congress 
that  members  of  the  Committee  should  be  appointed  not 
more  than  60  days  after  the  date  of  the  enactment  of 
this  section. 

(B)  Initial  meeting. — If,  after  60  days  from  the  date 
of  the  enactment  of  this  section,  seven  or  more  members 
of  the  Commission  have  been  appointed,  members  who 
have  been  appointed  may  meet  and  select  a  Chairman 
who  thereafter  shall  have  the  authority  to  begin  the  oper¬ 
ations  of  the  Commission,  including  the  hiring  of  staff. 

(c)  Functions  of  Commission. — 

(1)  In  general.— The  functions  of  the  Commission  shall 
be — 

(A)  to  conduct,  for  a  period  of  not  to  exceed  one  year 
from  the  date  of  its  first  meeting,  the  review  described 
in  paragraph  (2),  and 

i.  (B)  to  submit  to  the  Congress  a  final  report  of  the 

results  of  the  review,  including  recommendations  for 
restructuring  the  IRS. 

(2)  Review. — The  Commission  shall  review — 

(A)  the  present  practices  of  the  IRS,  especially  with 
respect  to — 

(i)  its  organizational  structure; 

(ii)  its  paper  processing  and  return  processing 
activities; 

(iii)  its  infrastructure;  and 

(iv)  the  collection  process; 

(B)  requirements  for  improvement  in  the  following 
areas: 

(i)  making  returns  processing  “paperless”; 

(ii)  modernizing  IRS  operations; 

(iii)  improving  the  collections  process  without 
major  personnel  increases  or  increased  funding; 

(iv)  improving  taxpayer  accounts  management; 

(v)  improving  the  accuracy  of  information 
requested  by  taxpayers  in  order  to  file  their  returns; 
and 

(vi)  changing  the  culture  of  the  IRS  to  make  the 
organization  more  efficient,  productive,  and  customer- 
oriented; 

(C)  whether  the  IRS  could  be  replaced  with  a  quasi- 
govemmental  agency  with  tangible  incentives  and 
internally  mans^ng  its  programs  and  activities  and  for 
modernizing  its  activities,  and 


PUBLIC  LAW  104-52— NOV.  19,  1995 


109  STAT.  511 


(D)  whether  the  IRS  could  perform  other  collection, 
information,  and  financial  service  functions  of  the  Federal 
Government. 

(d)  Powers  of  the  Commission. — 

(1)  In  general. — (A)  The  Commission  or,  on  the  authoriza¬ 
tion  of  the  Commission,  any  subcommittee  or  member  thereof, 
may,  for  the  purpose  of  carrying  out  the  provisions  of  this 
section — 

(i)  hold  such  hearings  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  receive  such  evidence, 
administer  such  oaths,  and 

(ii)  require,  by  subpoena  or  otherwise,  the  attendance 
and  testimony  of  such  witnesses  and  the  production  of 
such  books,  records,  correspondence,  memoranda,  papers, 
and  documents,  as  the  Commission  or  such  designated 
subcommittee  or  designated  member  may  deem  advisable. 
(B)  Subpoenas  issued  under  subparagraph  (A)(ii)  may  be 

issued  under  the  signature  of  the  Chairman  of  the  Commission, 
the  chairman  of  any  designated  subcommittee,  or  any  des¬ 
ignated  member,  and  may  be  served  by  any  person  designated 
by  such  Chairman,  subcommittee  chairman,  or  member.  The 
provisions  of  sections  102  through  104  of  the  Revised  Statutes 
of  the  United  States  (2  U.S.C.  192-194)  shall  apply  in  the 
case  of  any  failure  of  any  witness  to  comply  with  any  subpoena 
or  to  testify  when  summoned  under  authority  of  this  section. 

(2)  Contracting. — The  Commission  may,  to  such  extent 
and  in  such  amounts  as  are  provided  in  appropriation  Acts, 
enter  into  contracts  to  enable  the  Commission  to  discharge 
its  duties  under  this  section. 

(3)  Information  from  federal  agencies. — The  Commis¬ 
sion  is  authorized  to  secure  directly  from  any  executive  depart¬ 
ment,  bureau,  agency,  board,  commission,  office,  independent 
establishment,  or  instrumentality  of  the  Government,  informa¬ 
tion,  suggestions,  estimates,  and  statistics  for  the  purposes 
of  this  section.  Each  such  department,  bureau,  agency,  board, 
commission,  office,  establishment,  or  instrumentmity  shall,  to 
the  extent  authorized  by  law,  furnish  such  information,  sugges¬ 
tions,  estimates,  and  statistics  directly  to  the  Commission,  upon 
request  made  by  the  Chairman. 

(4)  Assistance  from  federal  agencies. — (A)  The  Sec¬ 
retary  of  the  Treasury  is  authorized  on  a  nonreimbursable 
basis  to  provide  the  Commission  with  administrative  services, 
funds,  facilities,  staff,  and  other  support  services  for  the 
performance  of  the  Commission’s  functions. 

(B)  The  Administrator  of  General  Services  shall  provide 
to  the  Commission  on  a  nonreimbursable  basis  such  administra¬ 
tive  support  services  as  the  Commission  may  request. 

(C)  In  addition  to  the  assistance  set  forth  in  subparagraphs 
(A)  and  (B),  departments  and  agencies  of  the  United  States 
are  authorized  to  provide  to  the  Commission  such  services, 
funds,  facilities,  staff,  and  other  support  services  as  they  may 
deem  advisable  and  as  may  be  authorized  by  law. 

(5)  Postal  services. — ^The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and  under  the  same 
conditions  as  departments  and  agencies  of  the  United  States. 

(e)  Staff  of  the  Commission. — 
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(1)  In  general, — ^The  Chairman,  in  accordance  with  rules 
agreed  upon  by  the  Commission,  may  appoint  and  fix  the 
compensation  of  a  staff  director  and  such  other  personnel  as 
may  be  necessary  to  enable  the  Commission  to  carry  out  its 
functions,  without  regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of  chapter  51  and  sub¬ 
chapter  III  of  chapter  53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates,  except  that  no  rate  of  pay 
fixed  under  this  subsection  may  exceed  the  equivalent  of  that 
payable  to  a  person  occupying  a  position  at  level  V  of  the 
Executive  Schedule  under  section  5316  of  title  5,  United  States 
Code.  Any  Federal  Government  employee  may  be  detailed  to 
the  Commission  without  reimbursement  from  the  Commission, 
and  such  detailee  shall  retain  the  rights,  status,  and  privileges 
of  his  or  her  regular  employment  without  interruption. 

(2)  Consultant  services. — ^The  Commission  is  authorized 
to  procure  the  services  of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5,  United  States  Code,  but  at  rates 
not  to  exceed  the  daily  rate  paid  a  person  occupying  a  position 
at  level  IV  of  the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code. 

(f)  Compensation  and  Travel  Expenses.— 

(1)  Compensation. — (A)  Except  as  provided  in  subpara¬ 
graph  (B),  each  member  of  the  Commission  may  be  compensated 
at  not  to  exceed  the  daily  equivalent  of  the  annual  rate  of 
basic  pay  in  effect  for  a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United  States  Code, 
for  each  day  during  which  that  member  is  engaged  in  the 
actual  performance  of  the  duties  of  the  Commission. 

(B)  Members  of  the  Commission  who  are  officers  or  employ¬ 
ees  of  the  United  States  or  Members  of  Congress  shall  receive 
no  additional  pay  on  account  of  their  service  on  the  Commission. 

(2)  Travel  expenses.— While  away  from  their  homes  or 
regular  places  of  business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses  under  section  5703(b) 
of  title  5,  United  States  Code. 

(g)  Final  Report  of  Commission;  Termination. — 

(1)  Final  report. — ^Not  later  than  one  year  after  the  date 
of  the  first  meeting  of  the  Commission,  the  Commission  shall 
submit  to  the  Congress  its  final  report,  as  described  in  sub¬ 
section  (c)(2). 

(2)  Termination. — (A)  The  Commission,  and  all  the 
authorities  of  this  section,  shall  terminate  on  the  date  which 
is  60  days  after  the  date  on  which  a  final  report  is  required 
to  be  transmitted  under  paragraph  (1). 

(B)  The  Commission  may  use  the  60-day  period  referred 
to  in  subparagraph  (A)  for  the  purpose  of  concluding  its  activi¬ 
ties,  including  providing  testimony  to  committees  of  Congress 
concerning  its  final  report  and  disseminating  that  report. 

(h)  Authorization  of  Appropriations.— Such  sums  as  may 
be  necessary  are  authorized  to  be  appropriated  for  the  activities 
of  the  Commission, 
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(i)  Appropriations. — ^Notwithstanding  any  other  provision  of 
is  Act,  $1,000,000  shall  be  available  from  fiscal  year  1996  funds 
)propriated  to  the  Internal  Revenue  Service,  “Information  sys- 
ms”  account,  for  the  activities  of  the  Commission,  to  remain 
railable  until  expended. 

Sec.  638.  The  Administrator  of  General  Services  shall,  within 
!c  months  of  enactment  of  this  Act,  report  to  Congress  on  the 
sibility  of  leasing  agreements  with  State  and  local  governments 
id  private  sponsors  for  the  construction  of  border  stations  on 
le  borders  of  the  United  States  with  Canada  and  Mexico  whereby — 

(1)  lease  payments  shall  not  exceed  30  years  for  payment 
of  the  purchase  price  and  interest; 

(2)  an  agreement  entered  into  under  such  provisions  shall 
provide  for  the  title  to  the  property  and  facilities  to  vest  in 
the  United  States  on  or  before  the  expiration  of  the  contract 
term,  on  fulfillment  of  the  terms  and  conditions  of  the  agree¬ 
ment. 

Sec.  639.  Transfer  of  Certain  Federal  Property  in  New 
SRSEY. — ^The  first  section  of  the  Act  entitled  “An  Act  transferring 
rtain  Federal  property  to  the  city  of  Hoboken,  New  Jersey  , 
iproved  September  27,  1982  (Public  Law  97-268;  96  Stat.  1140), 
amended — 

(1)  in  subsection  (a),  by  adding  “and”  at  the  end;  and 

(2)  by  striking  “Stat.  220),  and”  in  subsection  (b)  and  all 
that  follows  through  “New  Jersey;  concurrent  with”  and  insert¬ 
ing  the  following:  ‘^tat.  220); 

ncurrent  with”. 

Sec.  640.  Service  performed  during  the  period  January  1,  1984, 
trough  December  31,  1986,  which  would,  if  performed  after  that 
jriod,  be  considered  service  as  a  law  enforcement  officer,  as  defined 
.  section  8401(17)  (A)(i)(II)  and  (B)  of  title  5,  United  States  Code, 
lall  be  deemed  service  as  a  law  enforcement  officer  for  the  purposes 
chapter  84  of  such  title. 

This  Act  may  be  cited  as  the  “Treasury,  Postal  Service,  and 
eneral  Government  Appropriations  Act,  1996”. 

Approved  November  19,  1995. 
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Public  Law  104^53 
104th  Congress 

An  Act 


Nov.  19,  1995 
[H.R.  2492] 


Legislative 

Branch 

Appropriations 
Act,  1996. 


Making  appropriations  for  the  Legislative  Branch  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  are  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1996,  and  for  other  purposes,  namely: 


Congressional 
Operations 
Appropriations 
Act,  1996. 

2  use  60a  note. 


TITLE  I— CONGRESSIONAL  OPERATIONS 
SENATE 

Expense  Allowances 


For  expense  allowances  of  the  Vice  President,  $10,000;  the 
President  Pro  Tempore  of  the  Senate,  $10,000;  Majority  Leader 
of  the  Senate,  $10,000;  Minority  Leader  of  the  Senate,  $10,000; 
Majority  Whip  of  the  Senate,  $5,000;  Minority  Whip  of  the  Senate, 
$5,000;  and  Chairmen  of  the  Majority  and  Minority  Conference 
Committees,  $3,000  for  each  Chairman;  in  all,  $56,000. 


Representation  Allowances  for  the  Majority  and  Minority 

Leaders 

For  representation  allowances  of  the  Majority  and  Minority 
Leaders  of  the  Senate,  $15,000  for  each  such  Leader;  in  all,  $30,000. 


Salaries,  Officers  and  Employees 

For  compensation  of  officers,  employees,  and  others  as  aiithor- 
ized  by  law,  including  agency  contributions,  $69,727,000,  which 
shall  be  paid  from  this  appropriation  without  regard  to  the  below 
limitations,  as  follows: 


office  of  the  vice  president 
For  the  Office  of  the  Vice  President,  $1,513,000. 

office  of  the  president  pro  tempore 
For  the  Office  of  the  President  Pro  Tempore,  $325,000. 

offices  of  the  majority  and  minority  leaders 
For  Offices  of  the  Majority  and  Minority  Leaders,  $2,195,000. 
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For  Offices  of  the  Majority  and  Minority  Whips,  $656,000. 
CONFERENCE  COMMITTEES 

For  the  Conference  of  the  Majority  and  the  Conference  of  the 
nority,  at  rates  of  compensation  to  be  fixed  by  the  Chairman 
each  such  committee,  $996,000  for  each  such  committee;  in 
,  $1,992,000. 

ICES  OF  THE  SECRETARIES  OF  THE  CONFERENCE  OF  THE  MAJORITY 
AND  THE  CONFERENCE  OF  THE  MINORITY 

For  Offices  of  the  Secretaries  of  the  Conference  of  the  Majority 
d  the  Conference  of  the  Minority,  $360,000. 

POLICY  COMMITTEES 

For  salaries  of  the  Majority  Policy  Committee  and  the  Minority 
licy  Committee,  $965,000  for  each  such  committee,  in  all, 
,930,000. 

OFFICE  OF  THE  CHAPLAIN 
For  Office  of  the  Chaplain,  $192,000. 

OFFICE  OF  THE  SECRETARY 
For  Office  of  the  Secretary,  $12,128,000. 

OFFICE  OF  THE  SERGEANT  AT  ARMS  AND  DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and  Doorkeeper, 
1,889,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE  MAJORITY  AND  MINORITY 

For  Offices  of  the  Secretary  for  the  Majority  and  the  Secretary 
the  Minority,  $1,047,000. 

AGENCY  CONTRIBUTIONS  AND  RELATED  EXPENSES 

For  agency  contributions  for  employee  benefits,  as  authorized 
law,  and  related  expenses,  $15,500,000. 

Office  of  the  Legislative  Counsel  of  the  Senate 

For  salaries  and  expenses  of  the  Office  of  the  Legislative  Coun- 
of  the  Senate,  $3,381,000. 

Office  of  Senate  Legal  Counsel 

For  salaries  and  expenses  of  the  Office  of  Senate  Legal  Counsel, 
36,000. 


Expense  Allowances  of  the  Secretary  of  the  Senate,  Ser¬ 
geant  AT  Arms  and  Doorkeeper  of  the  Senate,  and  Sec¬ 
retaries  FOR  the  Majority  and  Minority  of  the  Senate 

For  expense  allowances  of  the  Secretary  of  the  Senate,  $3,000; 
Sergeant  at  Arms  and  Doorkeeper  of  the  Senate,  $3,000;  Secretary 
for  the  Majority  of  the  Senate,  $3,000;  Secretary  for  the  Minority 
of  the  Senate,  $3,000;  in  all,  $12,000. 

Contingent  Expenses  of  the  Senate 
inquiries  and  investigations 

For  expenses  of  inquiries  and  investigations  ordered  by  the 
Senate,  or  conducted  pursuant  to  section  134(a)  of  Public  Law 
601,  Seventy-ninth  Congress,  as  amended,  section  112  of  Public 
Law  96-304  and  Senate  Resolution  281,  agreed  to  March  11,  1980, 
$66,395,000. 

expenses  of  the  united  states  senate  caucus  on 
international  narcotics  control 

For  expenses  of  the  United  States  Senate  Caucus  on  Inter¬ 
national  Narcotics  Control,  $305,000. 

secretary  of  the  senate 

For  expenses  of  the  Office  of  the  Secretary  of  the  Senate, 
$1,266,000. 

sergeant  at  arms  and  doorkeeper  of  the  senate 

For  expenses  of  the  Office  of  the  Sergeant  at  Arms  and  Door¬ 
keeper  of  the  Senate,  $61,347,000. 

MISCELLANEOUS  ITEMS 

For  miscellaneous  items,  $6,644,000. 

SENATORS’  OFFICIAL  PERSONNEL  AND  OFFICE  EXPENSE  ACCOUNT 

For  Senators’  Official  Personnel  and  Office  Expense  Accoimt, 
$204,029,000. 

Office  of  Senate  Fair  Employment  Practices 

For  salaries  and  expenses  of  the  Office  of  Senate  Fair  Employ¬ 
ment  Practices,  $778,000. 

Settlements  and  Awards  Reserve 

For  expenses  for  settlements  and  awards,  $1,000,000,  to  remain 
available  until  expended. 

stationery  (REVOLVING  FUND) 

For  stationery  for  the  President  of  the  Senate,  $4,500,  for 
officers  of  the  Senate  and  the  Conference  of  the  Majority  and 
Conference  of  the  Minority  of  the  Senate,  $8,500;  in  all,  $13,000. 


For  expenses  necessary  for  official  mail  costs  of  the  Senate, 

[1,000,000. 

RESCISSION 

Of  the  funds  previously  appropriated  under  the  heading  “SEN- 
lE”,  $63,544,724.12  are  rescinded. 


ADMINISTRATIVE  PROVISIONS 

Section  1.  (a)  On  and  after  October  1,  1995,  no  Senator  shall 
ceive  mileage  under  section  17  of  the  Act  of  July  28,  1866  (2 
.S.C.  43). 

(b)  On  and  after  October  1,  1995,  the  President  of  the  Senate 
lall  not  receive  mileage  under  the  first  section  of  the  Act  of 
ily  8, 1935  (2  U.S.C.  43a). 

Sec.  2.  (a)  There  is  established  in  the  Treasury  of  the  United 
;ates  within  the  contingent  fund  of  the  Senate  a  revolving  fund, 
be  known  as  the  “Office  of  the  Chaplain  Expense  Revolving 
md”  (hereafter  referred  to  as  the  “fund”).  The  fund  shall  consist 
all  moneys  collected  or  received  with  respect  to  the  Office  of 
le  Chaplain  of  the  Senate. 

(b)  The  fund  shall  be  available  without  fiscal  year  limitation 
r  disbursement  by  the  Secretary  of  the  Senate,  not  to  exceed 
10,000  in  any  fiscal  year,  for  the  payment  of  official  expenses 
curred  by  the  Chaplain  of  the  Senate.  In  addition,  moneys  in 
le  fund  may  be  used  to  purchase  food  or  food  related  items, 
le  fund  shall  not  be  available  for  the  payment  of  salaries. 

(c)  All  moneys  (including  donated  moneys)  received  or  collected 
Ith  respect  to  the  Office  of  the  Chaplain  of  the  Senate  shall 
j  deposited  in  the  fund  and  shall  be  available  for  purposes  of 
is  section. 

(d)  Disbursements  from  the  fund  shall  be  made  on  vouchers 
)proved  by  the  Chaplain  of  the  Senate. 

Sec.  3.  Funds  appropriated  under  the  heading,  “Settlements 
id  Awards  Reserve”  in  Public  Law  103-283  shall  remain  available 
itil  expended. 

Sec.  4.  Section  902  of  the  Supplemental  Appropriations  Act, 
)83  (2  U.S.C.  88b-6)  is  amended  by  striking  the  second  sentence 
id  inserting  the  following:  “The  amounts  so  withheld  shall  be 
jposited  in  the  revolving  fund,  within  the  contingent  fund  of 
le  Senate,  for  the  Daniel  Webster  Senate  Page  Residence,  as 
itablished  by  section  4  of  the  Legislative  Branch  Appropriations 
ct,  1995  (2  U.S.C.  88b-7).”. 

Sec.  5.  (a)  Any  payment  for  local  and  long  distance  tele- 
immunications  service  provided  to  any  user  by  the  Sergeant  at 
rms  and  Doorkeeper  of  the  Senate  shall  cover  the  total  invoiced 
nount,  including  any  amount  relating  to  separately  identified 
11  calls,  and  shall  be  charged  to  the  appropriation  for  the  fiscal 
5ar  in  which  the  underlying  base  service  period  covered  by  the 
voice  ends. 

(b)  As  used  in  subsection  (a),  the  term  “user”  means  any  Sen¬ 
ior,  Officer  of  the  Senate,  Committee,  office,  or  entity  provided 
lephone  equipment  and  services  by  the  Sergeant  at  Aims  and 
orkeeper  of  the  Senate. 


Effective  dates. 
2  use  43  note. 

2  use  43a  note. 
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inserting  before  “collected”  the  following;  “(including  donated  mon¬ 
eys)”. 

Sec.  7.  Section  1  of  Public  Law  101-520  (2  U.S.C.  61g-6a) 
is  amended  to  read  as  follows: 

“Section  1.  (a)(1)  The  Chairman  of  the  Majority  or  Minority 
Policy  Committee  of  the  Senate  may,  during  any  fiscal  year,  at 
his  or  her  election  transfer  funds  from  the  appropriation  account 
for  salaries  for  the  Majority  and  Minority  Policy  Committees  of 
the  Senate,  to  the  account,  within  the  contingent  fund  of  the  Senate, 
from  which  e^enses  are  payable  for  such  committees. 

“(2)  The  Cfhairman  oi  the  Majority  or  Minority  Policy  Committee 
of  the  Senate  may,  during  any  fiscal  year,  at  his  or  her  election 
transfer  funds  from  the  appropriation  account  for  expenses,  within 
the  contingent  fund  of  the  Senate,  for  the  Majority  and  Minority 
Policy  Committees  of  the  Senate,  to  the  account  from  which  salaries 
are  payable  for  such  committees, 

“(b)(1)  The  Chairman  of  the  Majority  or  Minority  Conference 
Committee  of  the  Senate  may,  during  any  fiscal  year,  at  his  or 
her  election  transfer  funds  from  the  appropriation  account  for  sala¬ 
ries  for  the  Majority  and  Minority  Conference  Committees  of  the 
Senate,  to  the  account,  within  the  contingent  fund  of  the  Senate, 
from  which  expenses  are  payable  for  such  committees. 

“(2)  The  Chairman  of  the  Majority  or  Minority  Conference 
Committee  of  the  Senate  may,  during  any  fiscal  year,  at  his  or 
her  election  transfer  funds  from  the  appropriation  account  for 
expenses,  within  the  contingent  fund  of  the  Senate,  for  the  Majority 
and  Minority  Conference  Committees  of  the  Senate,  to  the  account 
from  which  salaries  are  payable  for  such  committees. 

“(c)  Any  funds  transferred  under  this  section  shall  be — 

“(1)  available  for  expenditure  by  such  committee  in  like 
manner  and  for  the  same  purposes  as  are  other  moneys  which 
are  available  for  ejmenditure  by  such  committee  from  the 
account  to  which  the  funds  were  transferred;  and 

“(2)  made  at  such  time  or  times  as  the  Chairman  shall 
specify  in  writing  to  the  Senate  Disbursing  Office. 

“(d)  The  Chairman  of  a  committee  transferring  funds  under 
this  section  shall  notify  the  Committee  on  Appropriations  of  the 
Senate  of  the  transfer.”. 

(b)  The  amendment  made  by  this  section  shall  take  effect 
on  October  1,  1995,  and  shall  be  effective  with  respect  to  fiscal 
years  beginning  on  or  after  that  date. 

HOUSE  OF  REPRESENTATIVES 
Salaries  and  Expenses 

For  salaries  and  expenses  of  the  House  of  Representatives, 
$671,561,000,  as  foUows: 

HOUSE  LEADERSHIP  OFFICES 

For  salaries  and  expenses,  as  authorized  by  law,  $11,271,000, 
including:  Office  of  the  Speaker,  $1,478,000,  including  $25,000  for 
official  expenses  of  the  Speaker;  Office  of  the  Majority  Floor  Leader, 
$1,470,000,  including  $10,000  for  official  expenses  of  the  Majority 
^ader;  Office  of  the  Minority  Floor  Leader,  $1,480,000,  including 
$10,000  for  official  expenses  of  the  Minority  Leader;  Office  of  the 
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jority  Whip,  including  the  Chief  Deputy  Majority  Whip, 
128,000,  including  $5,000  for  official  expenses  of  the  Majority 
hip;  Office  of  the  Minority  Whip,  including  the  Chief  Deputy 
inority  Whip,  $918,000,  including  $5,000  for  official  expenses 
the  Minority  Whip;  Speaker’s  Office  for  Legislative  Floor  Activi- 
5S,  $376,000;  Republican  Steering  Committee,  $664,000;  Repub- 
an  Conference,  $1,083,000;  Democratic  Steering  and  Policy 
)mmittee,  $1,181,000;  Democratic  Caucus,  $566,000;  and  nine 
inority  employees,  $1,127,000. 

Members’  Representational  Allowances 

Including  Members’  Clerk  Hire,  Official  Expenses  of 
Members,  and  Official  Mail 

For  Members’  representational  allowances,  including  Members’ 
jrk  hire,  official  expenses,  and  official  mail,  $360,503,000:  Pro- 
ied.  That  no  such  funds  shall  be  used  for  the  purposes  of  sending 
[solicited  mass  mailings  within  90  days  before  an  election  in 
rich  the  Member  is  a  candidate. 

Committee  Employees 
Standing  Committees,  Special  and  Select 

For  salaries  and  expenses  of  standing  committees,  special  and 
lect,  authorized  by  House  resolutions,  $78,629,000. 

Committee  on  Appropriations 

For  salaries  and  expenses  of  the  Committee  on  Appropriations, 
6,945,000,  including  studies  and  examinations  of  executive  agen¬ 
ts  and  temporary  personal  services  for  such  committee,  to  be 
pended  in  accordance  with  section  202(b)  of  the  Legislative 
sorganization  Act  of  1946  and  to  be  available  for  reimbursement 
agencies  for  services  performed. 

SALARIES,  officers  AND  EMPLOYEES 

For  compensation  and  expenses  of  officers  and  employees,  as 
Lthorized  by  law,  $83,733,000,  including:  for  salaries  and  expenses 
the  Office  of  the  Clerk,  including  not  to  exceed  $1,000  for  official 
resentation  and  reception  expenses,  $13,807,000;  for  salaries 
id  expenses  of  the  Office  of  the  Sergeant  at  Arms,  including 
e  position  of  Superintendent  of  Garages,  and  including  not  to 
ceed  $750  for  official  representation  and  reception  expenses, 
,410,000;  for  salaries  and  expenses  of  the  Office  of  the  Chief 
iministrative  Officer,  $53,556,000,  including  salaries,  expenses 
id  temporary  personal  services  of  House  Information  Resources, 
!7,500,000,  of  which  $16,000,000  is  provided  herein:  Provided, 
lat  House  Information  Resources  is  authorized  to  receive 
mbursement  from  Members  of  the  House  of  Representatives  and 
ber  governmental  entities  for  services  provided  and  such 
mbursement  shall  be  deposited  in  the  Treasury  for  credit  to 
is  account;  for  salaries  and  expenses  of  the  Office  of  the  Inspector 
meral,  $3,954,000;  for  salaries  and  expenses  of  the  Office  of 
)mpliance,  $858,000;  Office  of  the  Chaplain,  $126,000;  for  salaries 
id  expenses  of  the  Office  of  the  Parliamentarian,  including  the 
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Parliamentarian  and  $2,000  for  preparing  the  Digest  of  Rules, 
$1,180,000;  for  salaries  and  expenses  of  the  Office  of  the  Law 
Revision  Counsel  of  the  House,  $1,700,000;  for  salaries  and  expenses 
of  the  Office  of  the  Legislative  Counsel  of  the  House,  $4,524,000; 
and  other  authorized  employees,  $618,000. 

ALLOWANCES  AND  EXPENSES 

For  allowances  and  expenses  as  authorized  by  House  resolution 
or  law,  $120,480,000,  including:  supplies,  materials,  administrative 
costs  and  Federal  tort  claims,  $1,213,000;  official  mail  for  commit¬ 
tees,  leadership  offices,  and  administrative  offices  of  the  House, 
$1,000,000;  reemployed  annuitants  reimbursements,  $68,000; 
Government  contributions  to  employees’  life  insurance  fund,  retire¬ 
ment  funds,  Socisil  Security  fund.  Medicare  fund,  health  benefits 
fund,  and  worker’s  and  unemplo3TOent  compensation,  $117,541,000; 
and  miscellaneous  items  including  purchase,  exchange,  mainte¬ 
nance,  repair  and  operation  of  House  motor  vehicles,  interpar¬ 
liamentary  receptions,  and  gratuities  to  heirs  of  deceased  employees 
of  the  House,  $658,000. 


CHILD  CARE  CENTER 


For  salEiries  and  expenses  of  the  House  of  Representatives 
Child  Care  Center,  such  amounts  as  are  deposited  in  the  account 
established  by  section  312(d)(1)  of  the  Legislative  Branch  Appropria¬ 
tions  Act,  1992  (40  U.S.C.  184g(d)(l)),  subject  to  the  level  specified 
in  the  budget  of  the  Center,  as  submitted  to  the  Committee  on 
Appropriations  of  the  House  of  Representatives. 

ADMINISTRATIVE  PROVISIONS 


Effective  date. 
MaU. 
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Sec.  101.  Effective  with  respect  to  fiscal  years  beginning  with 
fiscal  year  1995,  in  the  case  of  mail  from  outside  sources  presented 
to  the  Chief  Administrative  Officer  of  the  House  of  Representatives 
(other  than  mail  through  the  Postal  Service  and  mail  with  postage 
otherwise  paid)  for  internal  delivery  in  the  House  of  Representa¬ 
tives,  the  Chief  Administrative  Officer  is  authorized  to  collect  fees 
equal  to  the  applicable  postage.  Amounts  received  by  the  Chief 
Administrative  Officer  as  fees  under  the  preceding  sentence  shall 
be  deposited  in  the  Treasury  as  miscellaneous  receipts. 

Sec.  102.  Effective  with  respect  to  fiscal  years  beginning  with 
fiscal  year  1995,  amounts  received  by  the  Chief  Administrative 
Officer  of  the  House  of  Representatives  from  the  Administrator 
of  General  Services  for  rebates  under  the  Government  Travel 
Charge  Card  Program  shall  be  deposited  in  the  Treasury  as  mis¬ 
cellaneous  receipts. 

Sec.  103.  The  provisions  of  section  223(b)  of  House  Resolution 
6,  One  Himdred  Fourth  Confess,  agreed  to  January  5  (legislative 
day,  January  4),  1995,  estabhshing  the  Speakers  Office  for  Legisla¬ 
tive  Floor  Activities;  House  Resolution  7,  One  Hundred  Fourth 
Coni^ess,  agreed  to  January  5  (legislative  day,  January  4),  1995, 
providii^  for  the  designation  of  certain  minority  employees;  House 
Resolution  9,  One  Hundred  Fourth  Congress,  agreed  to  January 
5  (legislative  day,  January  4),  1995,  providing  amounts  for  the 
Republican  Steering  Committee  and  the  Democratic  Policy  Commit¬ 
tee;  House  Resolution  10,  One  Hundred  Fourth  Congress,  agreed 
to  January  5  (legislative  day,  January  4),  1995,  providing  for  the 


r  tne  transrer  or  certain  employee  positions  shall  each  be  the 
rmanent  law  with  respect  thereto. 

Sec.  104.  (a)  The  five  statutory  positions  specified  in  subsection 
),  subsection  (c),  and  subsection  (d)  are  transferred  from  the 

)use  Republican  Conference  to  the  Republican  Steering  Commit- 

!!& 

(b)  The  first  two  of  the  five  positions  referred  to  in  subsection 
)  are — 

(1)  the  position  established  for  the  chief  deputy  majority 
whip  by  subsection  (a)  of  the  first  section  of  House  Resolution 
393,  Ninety-fifth  Congress,  agreed  to  March  31,  1977,  as 
enacted  into  permanent  law  by  section  115  of  the  Legislative 
Branch  Appropriation  Act,  1978  (2  U.S.C.  74a-3);  and 

(2)  the  position  established  for  the  chief  deputy  majority 
whip  by  section  102(a)(4)  of  the  Legislative  Branch  Appropria¬ 
tions  Act,  1990; 

h  of  which  positions  were  transferred  to  the  majority  leader 
House  Resolution  10,  One  Hundred  Fourth  Congress,  agreed 
January  5  (legislative  day,  January  4),  1995,  as  enacted  into 
rmanent  law  by  section  103  of  this  Act,  and  both  of  which  posi- 
ns  were  further  transferred  to  the  House  Republican  Conference 
House  Resolution  113,  One  Hundred  Fourth  Congress,  agreed 
March  10,  1995,  as  enacted  into  permanent  law  by  section 
3  of  this  Act. 

(c)  The  second  two  of  the  five  positions  referred  to  in  subsection 
f  are  the  two  positions  established  by  section  103(a)(2)  of  the 
gislative  Branch  Appropriations  Act,  1986. 

(d)  The  fifth  of  the  five  positions  referred  to  in  subsection 
I  is  the  position  for  the  House  Republican  Conference  established 
House  Resolution  625,  Eighty-ninth  Congress,  agreed  to  October 
,  1965,  as  enacted  into  permanent  law  by  section  103  of  the 
gislative  Branch  Appropriation  Act,  1967. 

(e)  The  transfers  under  this  section  shall  take  effect  on  the  Effective  date, 
te  of  the  enactment  of  this  Act. 

Sec.  105.  (a)  Notwithstanding  any  other  provision  of  law,  or  2  use  72a  note, 
y  rule,  regulation,  or  other  authority,  travel  for  studies  and 
aminations  under  section  202(b)  of  the  Legislative  Reorganization 
t  of  1946  (2  U.S.C.  72a(b))  shall  be  governed  by  applicable  laws 
regulations  of  the  House  of  Representatives  or  as  promulgated 
im  time  to  time  by  the  Chairman  of  the  Committee  on  Appropria- 
ns  of  the  House  of  Representatives. 

(b)  Subsection  (a)  shall  take  effect  on  the  date  of  the  enactment  Effective  date, 
this  Act  and  shall  apply  to  travel  performed  on  or  after  that 
e. 

Sec.  106.  (a)  Notwithstsinding  the  para^aph  under  the  heading  Effective  date. 
ENERAL  PROVISION”  in  chapter  XI  of  the  Third  Supplemental  2USC96anote. 
tpropriation  Act,  1957  (2  U.S.C.  102a)  or  any  other  provision 
law,  effective  on  the  date  of  the  enactment  of  this  section, 
expended  balances  in  accounts  described  in  subsection  (b)  are 
thdrawn,  with  unpaid  obligations  to  be  liquidated  in  the  manner 
avided  in  the  second  sentence  of  that  paragraph. 

(b)  The  accounts  referred  to  in  subsection  (a)  are  the  House 
Representatives  legislative  service  organization  revolving 
counts  under  section  311  of  the  Legislative  Branch  Appropriations 
t,  1994  (2  U.S.C.  96a). 


2  use  123b  note. 


Effective  date. 


2  use  292. 

2  use  293. 

2  use  294. 


eompensation. 
2  U^  60o. 


Sec.  107,  (a)  Each  fund  and  account  specified  in  subsection 
(b)  shall  be  available  only  to  the  extent  provided  in  appropriations 
Acts. 

(b)  The  funds  and  accounts  referred  to  in  subsection  (a)  are — 

(1)  the  revolving  fund  for  the  House  Barber  Shops,  estab¬ 
lished  by  the  paragraph  under  the  heading  “House  Barber 
Shops  Revolving  Fund”  in  the  matter  relating  to  the  House 
of  Representatives  in  chapter  III  of  title  I  of  the  Supplemental 
Appropriations  Act,  1975  (Public  Law  93-554;  88  Stat,  1776); 

(2)  the  revolving  fund  for  the  House  Beauty  Shop,  estab¬ 
lished  by  the  matter  under  the  heading  “house  beauty  shop” 
in  the  matter  relating  to  administrative  provisions  for  the 
House  of  Representatives  in  the  Legislative  Branch  Appropria¬ 
tion  Act,  1970  (Public  Law  91-145;  83  Stat.  347); 

(3)  the  special  deposit  account  established  for  the  House 
of  Representatives  Restaurant  by  section  208  of  the  First 
Supplemental  Civil  Functions  Appropriation  Act,  1941  (40 
U.S.C.  174k  note);  and 

(4)  the  revolving  fund  established  for  the  House  Recording 
Studio  by  section  105(g)  of  the  Legislative  Branch  Appropriation 
Act,  1957  (2  U.S.C.  123b(g)). 

(c)  This  section  shall  take  effect  on  October  1,  1995,  and  shall 
apply  with  respect  to  fiscal  years  beginning  on  or  after  that  date. 

Sec.  107A.  For  fiscal  year  1996,  subject  to  the  direction  of 
the  Committee  on  House  Oversight  of  the  House  of  Representatives, 
of  the  total  amount  deposited  in  the  account  referred  to  in  section 
107(b)(3)  of  this  Act  from  vending  operations  of  the  House  of  Rep¬ 
resentatives  Restaurant  System,  the  cost  of  goods  sold  shall  be 
available  to  pay  the  cost  of  inventory  for  such  operations. 

Sec.  108.  The  House  Employees  Position  Classification  Act 
(2  U.S.C.  291,  et  seq.)  is  amended — 

(1)  in  section  3(1),  by  striking  out  “Doorkeeper,  and  the 
Postmaster,”  and  inserting  in  lieu  thereof  “Chief  Administrative 
Officer,  and  the  Inspector  General”; 

(2)  in  the  first  sentence  of  section  4(b),  by  striking  out 
“Doorkeeper,  and  the  Postmaster,”  and  inserting  in  lieu  thereof 
“Chief  Administrative  Officer,  and  the  Inspector  General”; 

(3)  in  section  5(b)(1),  by  striking  out  “Doorkeeper,  and 
the  Postmaster”  and  inserting  in  lieu  thereof  “Chief  Administra¬ 
tive  Officer,  and  the  Inspector  General”;  and 

(4)  in  the  first  sentence  of  section  5(c),  by  striking  out 
“Doorkeeper,  and  the  Postmaster,”  and  inserting  in  lieu  thereof 
“Chief  Administrative  Officer,  and  the  Inspector  General”. 

Sec.  109.  (a)  Upon  the  approval  of  the  appropriate  emplo3dng 
authority,  an  employee  of  the  House  of  Representatives  who  is 
separated  from  employment,  may  be  paid  a  lump  sum  for  the 
accrued  annuEil  leave  or  the  employee.  The  lump  sum — 

(1)  shall  be  paid  in  an  amount  not  more  than  the  lesser 

of — 

(A)  the  amount  of  the  monthly  pay  of  the  employee, 
as  determined  by  the  Chief  Administrative  Officer  of  the 
House  of  Representatives;  or 

(B)  the  amount  equal  to  the  monthly  pay  of  the 
employee,  as  determined  by  the  Chief  Administrative  Offi¬ 
cer  of  the  House  of  Representatives,  divided  by  30,  and 
multiplied  by  the  number  of  days  of  the  accrued  annual 
leave  of  the  employee; 
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(2)  shall  be  paid — 

(A)  for  clerk  hire  employees,  from  the  clerk  hire  allow¬ 
ance  of  the  Member; 

(B)  for  committee  employees,  from  amounts  appro¬ 
priated  for  committees;  and 

(C)  for  other  employees,  from  amounts  appropriated 

to  the  employing  authority;  and 

(3)  shall  be  based  on  the  rate  of  pay  in  effect  with  respect 
to  the  erMloyee  on  the  last  day  of  employment  of  the  employee. 

(b)  The  Committee  on  House  Oversight  shall  have  authority 
prescribe  regulations  to  cany  out  this  section. 

(c)  As  used  in  this  section,  the  term  “employee  of  the  House 
Representatives”  means  an  employee  whose  pay  is  disbursed 
the  Clerk  of  the  House  of  Representatives  or  the  Chief  Adminis- 
tive  Officer  of  the  House  of  Representatives,  as  applicable,  except 
it  such  term  does  not  include  a  uniformed  or  civilian  support 
ployee  under  the  Capitol  Police  Board. 

(d)  Payments  under  this  section  may  be  made  with  respect 
s^arations  from  em^oyment  taking  place  after  June  30,  1995. 

Sec.  110.  (a)(1)  Effective  on  the  date  of  the  enactment  of 
s  Act,  the  allowances  for  office  Mrsonnel  and  equipment  for 
tain  Members  of  the  House  of  Representatives,  as  ai^'usted 
•ough  the  day  before  the  date  of  the  enactment  of  this  Act, 

!  further  adjusted  as  specified  in  paragraph  (2). 

(2)  The  further  adjustments  referred  to  in  paragraph  (1)  are 
ollows: 

(A)  The  allowance  for  the  majority  leader  is  increased  by 
$167,532. 

(B)  The  allowance  for  the  majority  whip  is  decreased  by 
$167,532. 

(b)(1)  Effective  on  the  date  of  the  enactment  of  this  Act,  the 
use  of  Representatives  allowances  referred  to  in  paragraph  (2), 
adjusted  through  the  day  before  the  date  of  the  enactment 
this  Act,  are  further  adjusted,  or  are  established,  as  the  case 
y  be,  as  specified  in  paragraph  (2). 

(2)  The  further  adjustments  and  the  establishment  referred 
in  paragraph  (1)  are  as  follows: 

(A)  The  allowance  for  the  Republican  Conference  is 
increased  by  $134,491. 

(B)  The  ^lowance  for  the  Republican  Steering  Committee 
is  established  at  $66,995. 

(C)  The  allowance  for  the  Democratic  Steering  and  Policy 
Committee  is  increased  by  $201,430. 

(D)  The  allowance  for  the  Democratic  Caucus  is  increased 
by  $56. 

JOINT  ITEMS 

For  Joint  Committees,  as  follows: 

JOINT  ECONOMIC  COMMITTEE 

For  salaries  and  expenses  of  the  Joint  Economic  Committee, 
000,000,  to  be  disbursed  by  the  Secretary  of  the  Senate. 

JOINT  COMMITTEE  ON  PRINTING 

For  salaries  and  expenses  of  the  Joint  Committee  on  Printing, 
50,000,  to  be  disbursed  by  the  Secretary  of  the  Senate. 


Effective  date. 
Effective  date. 


Effective  date. 
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JOINT  COMMITTEE  ON  TAXATION 

For  salaries  and  expenses  of  the  Joint  Committee  on  Taxation, 
$5,116,000,  to  be  disbursed  by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 

Office  of  the  Attending  Physician 

For  medical  supplies,  equipment,  and  contingent  expenses  of 
the  emergency  rooms,  and  for  the  Attending  Physician  and  his 
assistants,  including  (1)  an  allowance  of  $1,500  per  month  to  the 
Attending  Physician;  (2)  an  allowance  of  $500  per  month  each 
to  two  medical  officers  while  on  duty  in  the  Attending  Physician’s 
office;  (3)  an  allowance  of  $500  per  month  to  one  assistant  and 
$400  per  month  each  to  not  to  exceed  nine  assistants  on  the  basis 
heretofore  provided  for  such  assistance;  and  (4)  $852,000  for 
reimbursement  to  the  Department  of  the  Navy  for  expenses  incurred 
for  staff  and  equipment  assigned  to  the  Office  of  the  Attending 
Physician,  which  shall  be  advanced  and  credited  to  the  applicable 
appropriation  or  appropriations  from  which  such  salaries,  allow¬ 
ances,  and  other  expenses  are  payable  and  shall  be  available  for 
all  the  purposes  thereof,  $1,260,000,  to  be  disbursed  by  the  Clerk 
of  the  House. 

Capitol  Police  Board 
Capitol  Police 

SALARIES 

For  the  Capitol  Police  Board  for  salaries,  including  overtime, 
hazardous  duty  pay  differential,  clothing  allowance  of  not  more 
than  $600  each  for  members  required  to  wear  civilian  attire,  and 
Government  contributions  to  employees’  benefits  funds,  as  author¬ 
ized  by  law,  of  officers,  members,  and  employees  of  the  Capitol 
Police,  $70,132,000,  of  which  $34,213,000  is  provided  to  the  Ser¬ 
geant  at  Arms  of  the  House  of  ^presentatives,  to  be  disbursed 
by  the  Clerk  of  the  House,  and  $35,919,000  is  provided  to  the 
Sergeant  at  Arms  and  Doorkeeper  of  the  Senate,  to  be  disbursed 
by  the  Secretary  of  the  Senate:  Provided,  That,  of  the  amounts 
appropriated  under  this  heading,  such  amounts  as  may  be  necessary 
may  be  transferred  between  the  Sergeant  at  Arms  of  the  House 
of  Representatives  and  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate,  upon  approval  of  the  Committee  on  Appropriations 
of  the  House  of  Representatives  and  the  Committee  on  Appropria¬ 
tions  of  the  Senate. 


GENERAL  EXPENSES 

For  the  Capitol  Police  Board  for  necessary  expenses  of  the 
Capitol  Police,  including  motor  vehicles,  communications  and  other 
equipment,  uniforms,  weapons,  supplies,  materials,  training,  medi¬ 
cal  services,  forensic  services,  stenographic  services,  the  employee 
assistance  program,  not  more  than  $2,000  for  the  awards  program, 
postage,  telephone  service,  travel  advances,  relocation  of  instructor 
and  liaison  personnel  for  the  Federal  Law  Enforcement  Training 
Center,  and  $85  per  month  for  extra  services  performed  for  the 
Capitol  Police  Board  by  an  employee  of  the  Sergeant  at  Arms 
of  the  Senate  or  the  House  of  Representatives  designated  by  the 
Chairman  of  the  Board,  $2,560,0C^,  to  be  disbursed  by  the  Clerk 
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the  House  of  Representatives:  Provided,  That,  notwithstanding 
y  other  provision  of  law,  the  cost  of  basic  training  for  the  Capitol 
lice  at  the  Federal  Law  Enforcement  Training  Center  for  fiscal 
r  1996  shall  be  paid  by  the  Secretary  of  the  Treasury  from 
rids  available  to  the  Department  of  the  Treasury. 

ADMINISTRATIVE  PROVISION 

Sec.  111.  Amounts  appropriated  for  fiscal  year  1996  for  the 
ipitol  Police  Board  under  the  heading  “CAPITOL  POLICE”  may 
transferred  between  the  headings  “salaries”  and  “general 
PENSES”,  upon  approval  of  the  Committees  on  Appropriations 
he  Senate  and  the  House  of  Representatives. 

Capitol  Guide  Service  and  Special  Services  Office 

For  salaries  and  expenses  of  the  Capitol  Guide  Service  and 
ecial  Services  Office,  $1,991,000,  to  be  disbursed  by  the  Secretary 
the  Senate:  Provided,  That  none  of  these  funds  shall  be  used 
employ  more  than  forty  individuals:  Provided  further.  That  the 
pitol  Guide  Board  is  authorized,  during  emergencies,  to  employ 
more  than  two  additional  individuals  for  not  more  than  one 
ndred  twenty  days  each,  and  not  more  than  ten  additional 
iividuals  for  not  more  than  six  months  each,  for  the  Capitol 
tide  Service. 

Statements  of  Appropriations 

For  the  preparation,  under  the  direction  of  the  Committees 
Appropriations  of  the  Senate  and  the  House  of  Representatives, 
the  statements  for  the  first  session  of  the  One  Hundred  Fourth 
ngress,  showing  appropriations  made,  indefinite  appropriations, 
d  contracts  authorized,  together  with  a  chronological  history  of 
3  regular  appropriations  bills  as  required  by  law,  $30,000,  to 
paid  to  the  persons  designated  by  the  chairmen  of  such  commit- 
5S  to  supervise  the  work. 

Administrative  Provision 

Sec.  112.  Section  310  of  the  Legislative  Branch  Appropriations 
,  1990  (2  U.S.C.  130e),  is  amended — 

(1)  by  striking  out  “Clerk”  and  inserting  in  lieu  thereof 
“Sergeant  at  Arms”;  and 

(2)  by  striking  out  “Librarian  of  Congress”  and  inserting 
in  lieu  thereof  “Architect  of  the  Capitol”. 

Office  of  Compliance 

For  salaries  and  expenses  of  the  Office  of  Compliance,  as 
horized  by  section  305  of  Public  Law  104-1,  the  Congressional 
ountability  Act  of  1995  (2  U.S.C.  1385),  $2,500,000,  of  which 
00,000  shall  be  transferred  from  the  amount  provided  for  salaries 
expenses  of  the  Office  of  Compliance  under  the  headings 
OUSE  OF  REPRESENTATIVES”,  “Salaries  and  Expenses”,  and 
alaries,  Officers  and  Employees”. 


Office  of  Technology  Assessment 

SALARIES  AND  EXPENSES 


For  salaries  and  expenses  necessary  to  carry  out  the  orderly 
closure  of  the  Office  of  Technology  Assessment,  $3,615,000,  of  which 
$150,000  shall  remain  available  until  September  30,  1997.  Upon 
enactment  of  this  Act,  $2,500,000  of  the  funds  appropriated  under 
ttds  heading  in  Public  Law  103-283  shall  remain  available  until 
September  30,  1996:  Provided,  That  none  of  the  funds  made  avail¬ 
able  in  tins  Act  shall  be  available  for  salaries  or  expenses  of  any 
employee  of  the  Office  of  Technology  Assessment  in  excess  of  17 
employees  except  for  severance  pay  purposes. 

ADMINISTRATIVE  PROVISIONS 

Severance  pay.  Sec.  113.  Upon  enactment  of  this  Act  all  employees  of  the 

2  use  471  note.  Office  of  Technology  Assessment  for  183  days  preceding  termination 
of  employment  who  are  terminated  as  a  result  of  the  elimination 
of  the  Office  and  who  are  not  otherwise  gainfully  employed  may 
continue  to  be  paid  by  the  Office  of  Technology  Assessment  at 
their  respective  salaries  for  a  period  not  to  exceed  60  csilendar 
days  following  the  employee’s  date  of  termination  or  until  the 
employee  becomes  otherwise  gainfully  employed  whichever  is  ear¬ 
lier.  Any  day  for  which  a  former  employee  receives  a  payment 
under  this  section  shall  be  counted  as  Federal  service  for  purposes 
of  determining  entitlement  to  benefits,  including  retirement,  annual 
£uid  sick  leave  earnings,  £uid  health  and  life  insurance.  A  statement 
in  writing  to  the  Director  of  the  Office  of  Technology  Assessment 
or  his  designee  by  any  such  employee  that  he  was  not  gainfully 
employed  dimng  such  period  or  the  portion  thereof  for  wMch  pay¬ 
ment  is  claimed  shall  be  accepted  as  prima  facie  evidence  that 
he  was  not  so  employed. 

2  use  471  note.  Sec.  114.  Notwithstanding  the  provisions  of  the  Federal  Prop¬ 

erty  and  Administrative  Services  Act  of  1949,  as  amended,  or  any 
other  provision  of  law,  upon  the  abohtion  of  the  Office  of  Technology 
Assessment,  all  records  and  property  of  the  Office  (including  the 
Unix  system,  all  computer  hardware  and  software,  all  library  collec¬ 
tions  and  research  materials,  and  all  photocopying  equipment), 
shall  be  under  the  administrative  control  of  the  Architect  of  the 
Capitol.  Not  later  than  December  31,  1995,  the  Architect  shall 
submit  a  proposal  to  transfer  such  records  and  property  to  appro¬ 
priate  support  agencies  of  the  Legislative  Branch  which  request 
such  transfer,  and  shall  carry  out  such  transfer  subject  to  the 
approval  of  the  Committees  on  Appropriations  of  the  House  of 
Representatives  and  the  Senate. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to  carry  out  the  provisions 
of  the  Congressional  Budget  Act  of  1974  (Public  Law  93-344), 
including  not  to  exceed  $2,500  to  be  expended  on  the  certification 
of  the  Director  of  the  Congressional  Budget  Office  in  connection 
with  official  representation  and  reception  expenses,  $24,288,000: 
Provided,  'Diat  none  of  these  funds  shall  be  available  for  the  pur¬ 
chase  or  hire  of  a  passenger  motor  vehicle:  Provided  further.  That 


rie  or  me  runas  in  mis  Act  shall  be  available  lor  salaries  or 
lenses  of  any  employee  of  the  Congressional  Budget  Office  in 
:ess  of  232  full-time  equivalent  positions:  Provided  further,  That 
y  sale  or  lease  of  property,  supplies,  or  services  to  the  Congres-  2  USC  605. 

al  Budget  Office  shall  be  deemed  to  be  a  sale  or  lease  of 
:h  property,  supplies,  or  services  to  the  Congress  subject  to  sec- 
n  903  of  Public  Law  98-63:  Provided  further,  That  the  Director 
the  Congressional  Budget  Office  shall  have  the  authority,  within  2  use  606. 
5  limits  of  available  appropriations,  to  dispose  of  surplus  or 
solete  personal  property  by  inter-agency  transfer,  donation,  or 
carding. 

Administrative  Provision 

Sec.  115.  Section  8402(c)  of  title  5,  United  States  Code,  is 
ended — 

(1)  by  redesignating  paragraph  (7)  as  paragraph  (8);  and 

(2)  by  inserting  after  paragraph  (6)  the  following: 

"(7)  The  Director  of  the  Congressional  Budget  Office  may 
:lude  from  the  operation  of  this  chapter  an  employee  under 
!  Congressional  Budget  Office  whose  employment  is  temporary 
intermittent.”. 


ARCHITECT  OF  THE  CAPITOL 
Office  of  the  Architect  of  the  Capitol 

SALARIES 

For  the  Architect  of  the  Capitol,  the  Assistant  Architect  of 
!  Capitol,  and  other  personal  services,  at  rates  of  pay  provided 
law,  $8,569,000. 

TRAVEL 

Appropriations  under  the  control  of  the  Architect  of  the  Capitol  40  use  I66a. 
ill  be  available  for  expenses  of  travel  on  official  business  not 
exceed  in  the  aggregate  under  all  funds  the  sum  of  $20,000. 

Contingent  Expenses 

To  enable  the  Architect  of  the  Capitol  to  make  surveys  and 
dies,  and  to  meet  unforeseen  expenses  in  connection  with  activi- 
3  under  his  care,  $100,000. 

Capitol  Buildings  and  Grounds 

CAPITOL  buildings 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper- 
on  of  the  Capitol  and  electrical  substations  of  the  Senate  and 

se  office  buildings,  under  the  jurisdiction  of  the  Architect  of 
I  Capitol,  including  furnishings  and  office  equipment;  includmg 
;  to  exceed  $1,000  for  official  reception  and  representation 
lenses,  to  be  expended  as  the  Architect  of  the  Capitol  may 
irove;  purchase  or  exchange,  maintenance  and  operation  of  a 
ssenger  motor  vehicle;  and  attendance,  when  specifically  author- 
d  by  the  Architect  of  the  Capitol,  at  meetings  or  conventions 
connection  with  subjects  related  to  work  under  the  Architect 
the  Capitol,  $22,882,000,  of  which  $2,950,000  shall  remain  avail- 
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5.  able  until  expended;  Provided,  That  hereafter  expenses,  based  on 

SC  I66g.  full  cost  recovery,  for  fl3dng  American  flags  and  providing  certifi¬ 
cation  services  therefor  shall  be  advanced  or  reimbursed  upon 
request  of  the  Architect  of  the  Capitol,  and  amounts  so  received 
shall  be  deposited  into  the  Treasury, 

CAPITOL  GROUNDS 

For  all  necessary  expenses  for  care  and  improvement  of  grounds 
surrounding  the  Capitol,  the  Senate  and  House  office  buildings, 
and  the  Capitol  Power  Plant,  $5,143,000,  of  which  $25,000  shall 
remain  available  until  expended. 

SENATE  OFFICE  BUILDINGS 

For  all  necessaty  expenses  for  maintenance,  care  and  operation 
of  Senate  Office  Buildings;  and  furniture  and  furnishings  to  be 
expended  imder  the  control  and  supervision  of  the  Architect  of 
the  Capitol,  $41,757,000,  of  which  $4,850,000  shall  remain  available 
until  expended. 

HOUSE  OFFICE  BUILDINGS 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper¬ 
ation  of  the  House  office  buildings,  $33,001,000,  of  which  $5,261,000 
shall  remain  available  until  expended. 

CAPITOL  POWER  PLANT 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper¬ 
ation  of  the  Capitol  Power  Plant;  lighting,  heating,  power  (induing 
the  purchase  of  electrical  energy)  and  water  and  sewer  services 
for  the  Capitol,  Senate  and  House  office  buildings.  Library  of  Con¬ 
gress  builffings,  and  the  grounds  about  the  same.  Botanic  Garden, 
Senate  garage,  and  air  conditioning  refrigeration  not  supplied  from 
plants  in  any  of  such  buildings;  heating  the  Government  Printing 
Office  and  Washington  City  Post  Office,  and  heating  and  chilled 
water  for  air  conditioning  for  the  Supreme  Court  Building  Union 
Station  complex,  Thurgood  Marshall  Federal  Judicial^  Building 
and  the  Folger  Shakespeare  Library,  expenses  for  which  shall  be 
advanced  or  reimbursed  upon  request  of  the  Architect  of  the  Capitol 
and  amounts  so  received  shall  be  deposited  into  the  Treasury  to 
the  credit  of  this  appropriation,  $31,518,000:  Provided,  That  not 
to  exceed  $4,000,000  of  the  funds  credited  or  to  be  reimbursed 
to  this  appropriation  as  herein  provided  shall  be  available  for  obliga¬ 
tion  during  fiscal  year  1996. 

LIBRARY  OF  CONGRESS 
Congressional  Research  Service 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
203  of  the  Legislative  Reorganization  Act  of  1946  (2  U.S.C.  166) 
and  to  revise  and  extend  the  Annotated  Constitution  of  the  United 
States  of  America,  $60,084,000;  Provided,  That  no  part  of  this 
appropriation  may  be  used  to  pay  any  salary  or  expense  in  connec¬ 
tion  with  any  publication,  or  preparation  of  material  therefor  (except 


PUBLIC  LAW  104-53— NOV.  19,  1995 


109  STAT.  529 


s  Digest  of  Public  General  Bills),  to  be  issued  by  the  Library 
Congress  unless  such  publication  has  obtained  prior  approval 
either  the  Committee  on  House  Oversight  of  the  House  of  Rep- 
entatives  or  the  Committee  on  Rules  and  Administration  of 
!  Senate:  Provided  further,  That,  notwithstanding  any  other  provi-  2  USC 166  note, 
n  of  law,  the  compensation  of  the  Director  of  the  Congressional 
search  Service,  Library  of  Congress,  shall  be  at  an  annual  rate 
ich  is  equal  to  the  annual  rate  of  basic  pay  for  positions  at 
1  IV  of  the  Executive  Schedule  under  section  5315  of  title 
Jnited  States  Code. 

GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  and  Binding 

For  authorized  printing  and  binding  for  the  Congress  and  the 
tribution  of  Congressional  information  in  any  format;  printing 
binding  for  the  Architect  of  the  Capitol;  expenses  necessary 
preparing  the  semimonthly  and  session  index  to  the  Congres- 
aal  Record,  as  authorized  by  law  (44  U.S.C.  902);  printing  and 
ding  of  Government  publications  authorized  by  law  to  be  distrib- 
d  to  Members  of  Congress;  and  printing,  binding,  and  distribu- 
1  of  Government  publications  authorized  by  law  to  be  distributed 
hout  charge  to  the  recipient,  $83,770,000:  Provided,  That  this 
)ropriation  shall  not  be  available  for  paper  copies  of  the  perma- 
it  edition  of  the  Congressional  Record  for  individual  Representa- 
is.  Resident  Commissioners  or  Delegates  authorized  under  44 
>,C.  906:  Provided  further.  That  this  appropriation  shall  be  avail- 
e  for  the  payment  of  obligations  incurred  under  the  appropria- 
is  for  similar  purposes  for  preceding  fiscal  years. 

This  title  may  be  cited  as  the  "Congressional  Operations  Appro- 
ationsAct,  1996”. 

TITLE  II— OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  Expenses 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper- 
)n  of  the  Botanic  Garden  and  the  nurseries,  buildings,  grounds, 

I  collections;  and  purchase  and  exchange,  maintenance,  repair, 

I  operation  of  a  passenger  motor  vehicle;  all  under  the  direction 
e  Joint  Committee  on  the  Library,  $3,053,000. 

Administrative  Provisions 

Sec.  201.  (a)  Section  201  of  the  Legislative  Branch  Appropria- 
is  Act,  1993  (40  U.S.C.  216c  note)  is  amended  by  striking  out 
,000,000”  each  place  it  appears  and  inserting  in  lieu  thereof 
0,000,000”. 

(b)  Section  307E(a)(l)  of  the  Legislative  Branch  Appropriations 
,  1989  (40  U.S.C.  216c(a)(l))  is  amended  by  striking  out  "plans” 

I  inserting  in  lieu  thereof  "plants”. 
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LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Library  of  Congress,  not  other¬ 
wise  provided  for,  including  development  and  maintenance  of  the 
Union  Catalogs;  custody  and  custodial  care  of  the  Library  buildings; 
special  clothing;  cleaning,  laundering  and  repair  of  uniforms; 
preservation  of  motion  pictures  in  the  custody  of  the  Library; 
preparation  and  distribution  of  catalog  cards  and  other  publications 
of  the  Library;  hire  or  purchase  of  one  passenger  motor  vehicle; 
and  expenses  of  the  Library  of  Congress  Trust  Fund  Board  not 
properly  chargeable  to  the  income  of  any  trust  fund  held  by  the 
Board,  $211,664,000,  of  which  not  more  than  $7,869,000  shall  be 
derived  from  collections  credited  to  this  appropriation  during  fiscal 
year  1996  under  the  Act  of  June  28,  1902  (chapter  1301;  32  Stat. 
480;  2  U.S.C.  150):  Provided,  That  the  total  amount  available  for 
obligation  shall  be  reduced  by  the  amount  by  which  collections 
are  less  than  the  $7,869,000:  Provided  further,  That  of  the  total 
amount  appropriated,  $8,458,000  is  to  remain  available  until 
expended  for  acquisition  of  books,  periodicals,  and  newspapers, 
and  all  other  materials  including  subscriptions  for  bibliographic 
services  for  the  Library,  including  $40,000  to  be  available  solely 
for  the  purchase,  when  specifically  approved  by  the  Librarian,  of 
special  and  unique  materials  for  additions  to  the  collections. 

Copyright  Office 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Copyright  Office,  including 
publication  of  the  decisions  of  the  United  States  courts  involving 
copyrights,  $30,818,000,  of  which  not  more  than  $16,840,000  shall 
be  derived  from  collections  credited  to  this  appropriation  during 
fiscal  year  1996  under  17  U.S.C.  708(c),  and  not  more  than 
$2,990,000  shall  be  derived  from  collections  during  fiscal  year  1996 
under  17  U.S.C.  111(d)(2),  119(b)(2),  802(h),  and  1005:  Provided, 
That  the  total  amount  available  for  obligation  shall  be  reduced 
by  the  amount  by  which  collections  are  less  than  $19,830,000: 
Provided  further,  That  up  to  $100,000  of  the  amount  appropriated 
is  available  for  the  maintenance  of  an  “International  Copyright 
Institute”  in  the  Copyright  Office  of  the  Library  of  Congress  for 
the  purpose  of  training  nationals  of  developing  countries  in  intellec¬ 
tual  property  laws  and  policies:  Provided  further,  That  not  to  exceed 
$2,250  may  be  expended  on  the  certification  of  the  Librarian  of 
Congress  or  his  designee,  in  connection  with  official  representation 
and  reception  expenses  for  activities  of  the  International  Copyright 
Institute. 

Books  for  the  Blind  and  Physically  Handicapped 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses  to  carry  out  the  provisions  of  the 
Act  of  March  3,  1931  (chapter  400;  46  Stat.  1487;  2  U.S.C.  135a), 
$44,951,000,  of  which  $11,694,000  shall  remain  available  until 
expended. 
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For  necessary  expenses  for  the  purchase  and  repair  of  furniture, 
mishings,  office  and  library  equipment,  $4,882,000,  of  which 
943,000  shall  be  available  until  emended  only  for  the  purchase 
nd  supply  of  furniture,  shelving,  furnishings,  and  related  costs 
cessary  for  the  renovation  and  restoration  of  the  Thomas  Jeffer- 
m  and  John  Adams  Library  buildings. 

Administrative  Provisions 

Sec.  202.  Appropriations  in  this  Act  available  to  the  Library 
r  Congress  shall  be  available,  in  an  amount  not  to  exceed  $194,290, 
r  which  $58,100  is  for  the  Congressional  Research  Service,  when 
aecifically  authorized  by  the  Librarian,  for  attendance  at  meetings 
incerned  with  the  function  or  activity  for  which  the  appropriation 
made. 

Sec.  203.  (a)  No  part  of  the  funds  appropriated  in  this  Act 
lall  be  used  by  the  Library  of  Congress  to  administer  any  flexible 
r  compressed  work  schedule  which — 

(1)  applies  to  any  manager  or  supervisor  in  a  position 
the  grade  or  level  of  which  is  equal  to  or  higher  than  GS- 
15;  and 

(2)  grants  such  manager  or  supervisor  the  right  to  not 
be  at  work  for  all  or  a  portion  of  a  workday  because  of  time 
worked  by  the  manager  or  supervisor  on  another  workday, 
(b)  For  purposes  of  this  section,  the  term  “manager  or  super- 

[sor”  means  any  management  official  or  supervisor,  as  such  terms 
re  defined  in  section  7103(a)  (10)  and  (11)  of  title  5,  United 
bates  Code. 

Sec.  204.  Appropriated  funds  received  by  the  Library  of  Con- 
ress  from  other  Federal  agencies  to  cover  general  and  administra- 
e  overhead  costs  generated  by  performing  reimbursable  work 
r  other  agencies  under  the  authority  of  31  U.S.C.  1535  and  1536 
rail  not  be  used  to  employ  more  than  65  employees  and  may 
5  expended  or  obligated — 

(1)  in  the  case  of  a  reimbursement,  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  appropriations  Acts; 
or 

(2)  in  the  case  of  an  advance  pa3mient,  only — 

(A)  to  pay  for  such  general  or  administrative  over¬ 
head  costs  as  are  attributable  to  the  work  performed  for 
such  agency;  or 

(B)  to  such  extent  or  in  such  amounts  as  are  provided 
in  appropriations  Acts,  with  respect  to  any  purpose  not 
allowable  under  subparagraph  (A). 

Sec.  205.  Not  to  exceed  $5,000  of  any  funds  appropriated  to 
le  Library  of  Congress  may  be  expended,  on  the  certification 
*  the  Librarian  of  Congress,  in  coimection  with  official  representa- 
on  and  reception  expenses  for  the  Library  of  Congress  incentive 
vards  program. 

Sec.  206.  Not  to  exceed  $12,000  of  funds  appropriated  to  the 
ibrary  of  Congress  may  be  expended,  on  the  certification  of  the 
ibrarian  of  Congress  or  his  designee,  in  connection  with  official 
ipresentation  and  reception  expenses  for  the  Overseas  Field 
races. 

Sec.  207.  Under  the  heading  “Library  of  Congress”  obligational 
ithority  shall  be  available,  in  an  amount  not  to  exceed  $99,412,000 
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for  reimbursable  and  revolving  fund  activities,  and  $6,812,000  for 
non-expenditure  transfer  activities  in  support  of  parliamentary 
development  during  the  current  fiscal  year. 

Sec.  208.  Notwithstanding  this  or  any  other  Act,  obligational 
authority  under  the  heading  “Library  of  Congress”  for  activities 
in  support  of  parliamentary  development  is  prohibited,  except  for 
Russia,  Ukraine,  Albania,  Slovakia,  and  Romania,  for  other  than 
incidental  purposes. 

Sec.  209.  (a)  The  purpose  of  this  section  is  to  reduce  the 
cost  of  information  support  for  the  Congress  by  eliminating  duplica¬ 
tion  among  systems  which  provide  electronic  access  by  Congress 
to  legislative  information. 

(b)  As  used  in  this  section,  the  term  “legislative  information” 
means  information,  prepared  within  the  legislative  branch,  consist¬ 
ing  of  the  text  of  publicly  available  bills,  amendments,  committee 
hearings,  and  committee  reports,  the  text  of  the  Congressional 
Record,  data  relating  to  bill  status,  data  relating  to  legislative 
activity,  and  other  similar  public  information  that  is  directly  related 
to  the  legislative  process, 

(c)  Pursuant  to  the  plan  approved  under  subsection  (d)  and 
consistent  with  the  provisions  of  any  other  law,  the  Library  of 
Congress  or  the  entity  designated  by  that  plan  shall  develop  and 
maintain,  in  coordination  with  other  appropriate  entities  of  the 
legislative  branch,  a  single  legislative  information  retrieval  system 
to  serve  the  entire  Congress. 

(d)  The  Library  shall  develop  a  plan  for  creation  of  this  system, 
taking  into  consideration  the  findings  and  recommendations  of  the 
study  directed  by  House  Report  No.  103-517  to  identify  and  elimi¬ 
nate  redundancies  in  congressional  information  systems.  This  plan 
must  be  approved  by  the  Committee  on  Rules  and  Administration 
of  the  Senate,  the  Committee  on  House  Oversight  of  the  House 
of  Representatives,  and  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives.  The  Library  shall  provide 
these  committees  with  regular  status  reports  on  the  development 
of  the  plan. 

(e)  In  formulating  its  plan,  the  Library  shall  examine  issues 
regarding  efficient  ways  to  make  this  information  available  to  the 
pubhe.  This  analysis  shall  be  submitted  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House  of  Representatives 
as  well  as  the  Committee  on  Rules  and  Administration  of  the 
Senate,  and  the  Committee  on  House  Oversight  of  the  House  of 
Representatives  for  their  consideration  and  possible  action. 

ARCHITECT  OF  THE  CAPITOL 

Library  Buildings  and  Grounds 

STRUCTURAL  AND  MECHANICAL  CARE 

For  all  necessary  expenses  for  the  mechanical  and  structural 
maintenance,  care  and  operation  of  the  Library  buildings  and 
grounds,  $12,428,000,  of  which  $3,710,000  shall  remain  available 
imtil  expended. 
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Office  of  Superintendent  of  Documents 

SALARIES  AND  EXPENSES 

For  expenses  of  the  Office  of  Superintendent  of  Documents 
icessary  to  provide  for  the  cataloging  and  indexing  of  Government 
iblications  and  their  distribution  to  the  public,  Members  of  Con- 
•ess,  other  Government  agencies,  and  designated  depository  and 
ternational  exchange  libraries  as  authorized  by  law,  $30,307,000; 
^ovided,  That  travel  expenses,  including  travel  expenses  of  the 
pository  Library  Council  to  the  Public  Printer,  shall  not  exceed 
130,000:  Provided  further,  That  funds,  not  to  exceed  $2,000,000, 
om  current  year  appropriations  are  authorized  for  producing  and 
sseminating  Congressional  Serial  Sets  and  other  related  Congres- 
onal/non-Congressional  publications  for  1994  and  1995  to  deposi- 
ry  and  other  designated  libraries. 

administrative  provision 

Sec.  210.  The  fiscal  year  1997  budget  submission  of  the  Public 
rinter  to  the  Congress  for  the  Government  Printing  Office  shall 
elude  appropriations  requests  and  recommendations  to  the  Con- 
•ess  that— 

(1)  are  consistent  with  the  strategic  plan  included  in  the 
technological  study  performed  by  the  Public  Printer  pursuant 
to  Senate  Report  104-114; 

(2)  assure  substantial  progress  toward  maximum  use  of 
electronic  information  dissemination  technologies  by  all  depart¬ 
ments,  agencies,  and  other  entities  of  the  Government  with 
respect  to  the  Depository  Library  Program  and  information 
dissemination  generally;  and 

(3)  are  formulated  so  as  to  require  that  any  department, 
agency,  or  other  entity  of  the  Government  that  does  not  make 
such  progress  shall  bear  from  its  own  resources  the  cost  of 
its  information  dissemination  by  other  than  electronic  means. 

Government  Printing  Office  Revolving  Fund 

The  Government  Printing  Office  is  hereby  authorized  to  make 
ich  expenditures,  within  the  limits  of  funds  available  and  in 
:cord  with  the  law,  and  to  make  such  contracts  and  commitments 
ithout  regard  to  fiscal  year  limitations  as  provided  by  section 
)4  of  the  Government  Corporation  Control  Act  as  may  be  necessary 
carrying  out  the  programs  and  purposes  set  forth  in  the^  budget 
the  current  fiscal  year  for  the  Government  Printing  Office  revolv- 
g  fund:  Provided,  That  not  to  exceed  $2,500  may  be  expended 
i  the  certification  of  the  Public  Printer  in  connection  with  official 
presentation  and  reception  expenses:  Provided  further,  That  the 
volving  fund  shall  be  available  for  the  hire  or  purchase  of  pas- 
inger  motor  vehicles,  not  to  exceed  a  fleet  of  twelve:  Provided 
rther,  That  expenditures  in  connection  with  travel  expenses  of 
te  advisory  councils  to  the  Public  Printer  shall  be  deemed  nec- 
isaiy  to  carry  out  the  provisions  of  title  44,  United  States  Code: 
"ovided  further,  That  the  revolving  fund  shall  be  available  for 
irvices  as  authorized  by  5  U.S.C.  3109  but  at  rates  for  individuals 
)t  to  exceed  the  per  ffiem  rate  equivalent  to  the  rate  for  level 
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V  of  the  Executive  Schedule  (5  U.S.C.  5316):  Provided  further, 
That  the  revolving  fund  and  the  funds  provided  under  the  headings 
“Office  of  Superintendent  of  Documents”  and  “salaries  and 
expenses”  together  may  not  be  available  for  the  full-time  equivalent 
emplo3mient  of  more  than  3,800  workyears  by  the  end  of  fiscal 
year  1996:  Provided  further,  That  activities  financed  through  the 
revolving  fund  may  provide  information  in  any  format:  Provided 
further.  That  the  revolving  fund  shall  not  be  used  to  administer 
any  flexible  or  compressed  work  schedule  which  applies  to  any 
manager  or  supervisor  in  a  position  the  grade  or  level  of  which 
is  equal  to  or  higher  than  G!^15:  Provided  further.  That  expenses 
for  attendance  at  meetings  shall  not  exceed  $76,000. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 

For  necessary  expenses  of  the  General  Accounting  Office, 
including  not  to  exceed  $7,000  to  be  expended  on  the  certification 
of  the  Comptroller  General  of  the  United  States  in  connection 
with  official  representation  and  reception  expenses;  services  as 
authorized  by  5  U.S.C.  3109  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the  rate  for  level  IV  of 
the  Executive  Schedule  (5  U.S.C.  5315);  hire  of  one  passenger 
motor  vehicle;  advance  payments  in  foreign  countries  in  accordance 
with  31  U.S.C.  3324;  benefits  comparable  to  those  payable  under 
sections  901(5),  901(6)  and  901(8)  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4081(5),  4081(6)  and  4081(8));  and  under  regula¬ 
tions  prescribed  by  the  Comptroller  General  of  the  United  States, 
rental  of  living  quarters  in  foreign  countries  and  travel  benefits 
comparable  with  those  which  are  now  or  hereafter  may  be  granted 
single  employees  of  the  Agency  for  International  Development, 
including  single  Foreign  Service  personnel  assigned  to  AID  projects, 
by  the  Administrator  of  the  Agency  for  International  Development — 
or  his  designee — under  the  authority  of  section  636(b)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2396(b));  $374,406,000:  Provided, 
That  not  more  than  $400,000  of  reimbursements  received  incident 
to  the  operation  of  the  (general  Accounting  Office  Building  shall 
be  available  for  use  in  fiscal  year  1996:  Provided  further,  That 
SC  9105  notwithstanding  31  U.S.C.  9105  hereafter  amounts  reimbursed  to 

the  Comptroller  General  pursuant  to  that  section  shall  be  deposited 
to  the  appropriation  of  the  General  Accounting  Office  then  available 
and  remain  available  until  expended,  and  not  more  than  $8,000,000 
of  such  funds  shall  be  available  for  use  in  fiscal  year  1996:  Provided 
further.  That  this  appropriation  and  appropriations  for  administra¬ 
tive  expenses  of  any  other  department  or  agency  which  is  a  member 
of  the  Joint  Financial  Management  Improvement  Pro^am  (JFMIP) 
shall  be  available  to  finance  an  appropriate  share  of  JFMIP  costs 
as  determined  by  the  JFMIP,  including  the  salary  of  the  Executive 
Director  and  secretarial  support:  Provided  further.  That  this  appro¬ 
priation  and  appropriations  for  administrative  expenses  of  any  other 
department  or  agency  which  is  a  member  of  the  National  Intergov¬ 
ernmental  Audit  Forum  or  a  Regional  Intergovernmental  Audit 
Forum  shall  be  available  to  finance  an  appropriate  share  of  Forum 
costs  as  determined  by  the  Forum,  including  necessary  travel 
expenses  of  non-Federal  participants.  Payments  hereunder  to  either 
the  Forum  or  the  JFMIP  may  be  created  as  reimbursements  to 


ly  appropriation  irom  wnicn  costs  invoivea  are  initially  iinancea: 
"ovided  further,  That  to  the  extent  that  funds  are  otherwise  avail- 
)le  for  obligation,  a^eements  or  contracts  for  the  removal  of 
ibestos,  and  renovation  of  the  building  and  building  systems 
ocluding  the  heating,  ventilation  and  air  conditioning  system, 
ectrical  system  and  other  major  building  systems)  of  the  Gener^ 
ccounting  Office  Building  may  be  made  for  periods  not  exceeding 
years:  Provided  further.  That  this  appropriation  and  appropria- 
[)ns  for  administrative  expenses  of  any  other  department  or  agency 
hich  is  a  member  of  the  American  Consortium  on  Internationa 
Liblic  Administration  (ACIPA)  shall  be  available  to  finance  an 
ipropriate  share  of  ACIPA  costs  as  determined  by  the  ACIPA, 
eluding  any  expenses  attributable  to  membership  of  ACIPA  in 
le  International  Institute  of  Administrative  Sciences. 


Administrative  Provisions 


Sec,  211.  (a)  Effective  June  30,  1996,  the  functions  of  the 
omptroller  General  identified  in  subsection  (b)  are  transferred 
the  Director  of  the  Office  of  Management  and  Budget,  contingent 
3on  the  additional  transfer  to  the  Office  of  Management  and 
udget  of  such  personnel,  budget  authority,  records,  and  p>roperty 
the  General  Accounting  Office  relating  to  such  functions  as 
le  Comptroller  General  and  the  Director  jointly  determine  to  be 
jcessary.  The  Director  may  delegate  any  such  function,  in  whole 
•  in  part,  to  any  other  agency  or  agencies  if  the  Director  determines 
lat  such  delegation  would  be  cost-effective  or  otherwise  in  the 
iblic  interest,  and  may  transfer  to  such  agency  or  agencies  any 
jrsonnel,  budget  authority,  records,  and  property  received  by  the 
irector  pursuant  to  the  preceding  sentence  that  relate  to  the 
jlegated  functions.  Personnel  transferred  pursuant  to  this  provi- 
n  shall  not  be  separated  or  reduced  in  classification  or  compensa- 
on  for  one  year  after  any  such  transfer,  except  for  cause. 

(b)  The  following  provisions  of  the  United  States  Code  contain 
e  ffinctions  to  be  transferred  pursuant  to  subsection  (a):  sections 
564  and  5583  of  title  5;  sections  2312,  2575,  2733,  2734,  2771, 
712,  and  9712  of  title  10;  sections  1626  and  4195  of  title  22; 
setion  420  of  title  24;  sections  2414  and  2517  of  title  28;  sections 
304,  3702,  3726,  and  3728  of  title  31;  sections  714  and  715  of 
le  32;  section  554  of  title  37;  section  5122  of  title  38;  and  section 
56a  of  title  41. 

Sec.  212.  (a)  Section  732  of  title  31,  United  States  Code,  is 
nended  by  adding  a  new  subsection  (h)  as  follows: 

“(h)  Notwithstanding  the  provisions  of  subchapter  I  of  chapter 
5  of  title  5,  United  States  Code,  the  Comptroller  General  shall 
rescribe  regulations  for  the  release  of  officers  and  employees  of 
le  General  Accounting  Office  in  a  reduction  in  force  which  give 
Lie  effect  to  tenure  of  employment,  military  preference,  perform- 
cice  and/or  contributions  to  the  agency’s  go^s  and  objectives,  and 
ingth  of  service.  The  regulations  shall,  to  the  extent  deemed  fea- 
ble  by  the  Comptroller  General,  be  designed  to  minimize  disrup- 
on  to  the  Office  and  to  assist  in  promoting  the  efficiency  of  the 


ffice.”. 

Sec. 


213.  Section  753  of  title  31,  United  States  Code,  is 


lended — 

(1)  by  redesignating  subsections  (b),  (c),  and  (d)  as  (c), 
(d),  and  (e),  respectively; 


Effective  date. 
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Contracts. 
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information. 


Notice. 


40  use  175 


Annuities. 


(2)  by  inserting  after  subsection  (a)  a  new  subsection  (b) 

as  follows: 

“(b)  The  Board  has  no  authority  to  issue  a  stay  of  any  reduction 
in  force  action.”;  and 

(3)  in  the  second  sentence  of  subsection  (c),  as  redesignated, 

by  striking  “(c)”  and  inserting  “(d)”. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropriated  in  this  Act  shall 
be  used  for  the  maintenance  or  care  of  private  vehicles,  except 
for  emergency  assistance  and  cleaning  as  may  be  provided  under 
regulations  relating  to  parking  facilities  for  the  House  of  Represent¬ 
atives  issued  by  the  Committee  on  House  Oversight  and  for  the 
Senate  issued  by  the  Committee  on  Rules  and  Administration. 

Sec.  302.  No  part  of  any  appropriation  contained  in  this  Act 
shall  remain  available  for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position  not  specifically  estab¬ 
lished  by  the  Legislative  Pay  Act  of  1929  is  appropriated  for  herein 
or  whenever  the  rate  of  compensation  or  designation  of  any  position 
appropriated  for  herein  is  different  from  that  specifically  established 
for  such  position  by  such  Act,  the  rate  of  compensation  and  the 
designation  of  the  position,  or  either,  appropriated  for  or  provided 
herein,  shall  be  the  permanent  law  with  respect  thereto:  Provided, 
That  the  provisions  herein  for  the  various  items  of  official  expenses 
of  Members,  officers,  and  committees  of  the  Senate  and  House 
of  Representatives,  and  clerk  hire  for  Senators  and  Members  of 
the  House  of  Representatives  shall  be  the  permanent  law  with 
respect  thereto. 

Sec.  304.  The  expenditure  of  any  appropriation  under  this 
Act  for  any  consulting  service  through  procurement  contract,  pursu¬ 
ant  to  5  U.S.C.  3109,  shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  otherwise  provided  under  exist¬ 
ing  law,  or  under  existing  Executive  order  issued  pursuant  to  exist¬ 
ing  law. 

Sec.  305.  (a)  It  is  the  sense  of  the  Congress  that,  to  the 
greatest  extent  practicable,  all  equipment  and  products  purchased 
with  funds  made  available  in  this  Act  shoiild  be  American-made. 

(b)  In  providing  financial  assistance  to,  or  entering  into  any 
contract  with,  any  entity  using  funds  made  available  in  this  Act, 
the  head  of  each  Federal  agency,  to  the  greatest  extent  practicable, 
shall  provide  to  such  entity  a  notice  describing  the  statement  made 
in  subsection  (a)  by  the  Congress. 

note.  Sec.  306.  (a)  Upon  approval  of  the  Committee  on  Appropriations 
of  the  House  of  Representatives,  and  in  accordance  with  conditions 
determined  by  the  Committee  on  House  Oversight,  positions  in 
connection  with  House  parking  activities  and  related  funding  shall 
be  transferred  from  the  appropriation  “Architect  of  the  Capitol, 
Capitol  buildings  and  grounds.  House  office  buildings”  to  the  appro¬ 
priation  “House  of  Representatives,  salaries,  officers  and  employees, 
Office  of  the  Sergeant  at  Arms”:  Provided,  That  the  position  of 
Superintendent  of  Garages  shall  be  subject  to  authorization  in 
annual  appropriations  Acts. 

(b)  For  purposes  of  section  8339(m)  of  title  5,  United  States 
Code,  the  days  of  unused  sick  leave  to  the  credit  of  any  such 


ipioyee  as  or  me  aaie  sucn  employee  is  iransierrea  unaer  sud- 
:tion  (a)  shall  be  included  in  the  total  service  of  such  employee 
connection  with  the  computation  of  any  annuity  under  sub- 
:tions  (a)  through  (e)  and  (o)  of  such  section, 

(c)  In  the  case  of  days  of  annual  leave  to  the  credit  of  any 
:h  employee  as  of  the  date  such  employee  is  transferred  under 
3section  (a)  the  Architect  of  the  Capitol  is  authorized  to  make 
mp  sum  pa3mient  to  each  such  employee  for  that  annual  leave, 
such  payment  shall  be  considered  a  payment  or  compensation 
thin  the  meaning  of  any  law  relating  to  dusd  compensation. 
Sec.  307.  None  of  the  funds  made  available  in  this  Act  may 
used  for  the  relocation  of  the  office  of  any  Member  of  the 
use  of  Representatives  within  the  House  office  buildings. 

Sec.  308.  (a)(1)  Effective  October  1,  1995,  the  unexpended 
iances  of  appropriations  specified  in  paragraph  (2)  are  transferred 
the  appropriation  for  general  expenses  of  the  Capitol  Police, 
be  used  for  design  and  installation  of  security  systems  for  the 
pitol  buildings  and  grounds. 

(2)  The  unexpended  balances  referred  to  in  paragraph  (1)  are — 

(A)  the  unexpended  balance  of  appropriations  for  security 
installations,  as  referred  to  in  the  paragraph  under  the  heading 
“CAPITOL  buildings”,  under  the  gener^  headings  “JOINT 
ITEMS”,  “ARCHITECT  OF  THE  CAPITOL”,  and  “Capitol 
Buildings  and  Grounds”  in  title  I  of  the  Legislative  Branch 
Appropriations  Act,  1995  ( 108  Stat.  1434),  including  any  unex¬ 
pended  balance  from  a  prior  fiscal  year  and  any  unexpended 
balance  under  such  headings  in  this  Act;  and 

(B)  the  unexpended  balance  of  the  appropriation  for  an 
improved  security  plan,  as  transferred  to  the  Architect  of  the 
Capitol  by  section  102  of  the  Legislative  Branch  Appropriations 
Act,  1989  (102  Stat.  2165). 

(b)  Effective  October  1,  1995,  the  responsibility  for  design  and 
tsdlation  of  security  systems  for  the  Capitol  buildings  and 
>unds  is  transferred  from  the  Architect  of  the  Capitol  to  the 
pitol  Police  Board.  Such  design  and  installation  shall  be  carried 
t  under  the  direction  of  the  Committee  on  House  Oversight  of 
5  House  of  Representatives  and  the  Committee  on  Rules  and 
ministration  of  the  Senate,  and  without  regard  to  section  3709 
the  Revised  Statutes  of  the  United  States  (41  U.S.C,  5).  On 
d  after  October  1,  1995,  any  alteration  to  a  structural,  mechani- 
,  or  architectural  feature  of  the  Capitol  buildings  and  grounds 
it  is  required  for  a  security  system  under  the  preceding  sentence 
ly  be  carried  out  only  with  the  approval  of  the  Architect  of 
5  Capitol. 

(c) (1)  Effective  October  1,  1995,  all  positions  specified  in  para- 
iph  (2)  and  each  individual  holding  any  such  position  (on  a 
mianent  basis)  immediately  before  that  date,  as  identified  by 
5  Architect  of  the  Capitol,  shall  be  transferred  to  the  Capitol 
lice. 

(2)  The  positions  referred  to  in  paragraph  (1)  are  those  positions 
ich,  immediately  before  October  1,  1995,  are — 

(A)  under  the  Architect  of  the  Capitol; 

(B)  within  the  Electronics  Engineering  Division  of  the 
Office  of  the  Architect  of  the  Capitol;  and 

(C)  related  to  the  design  or  installation  of  security  systems 
for  the  Capitol  buildings  and  grounds. 


Effective  dates. 
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(3)  All  annual  leave  and  sick  leave  standing  to  the  credit 
of  an  individual  immediately  before  such  individual  is  transferred 
under  paragraph  (1)  shall  be  credited  to  such  individual,  without 
adjustment,  in  the  new  position  of  the  individual. 

Sec.  309.  (a)  Section  230(a)  of  the  Congressional  Accountability 
Act  of  1995  (2  U.S.C.  1371(a))  is  amended  by  striking  out  “Adminis¬ 
trative  Conference  of  the  United  States”  and  inserting  in  lieu  thereof 
“Board”. 

(b)  Section  230(d)(1)  of  the  Congressional  Accountability  Act 
of  1995  (2  U.S.C.  1371(d)(1))  is  amended — 

(1)  by  striking  out  “Administrative  Conference  of  the  United 
States”  and  inserting  in  lieu  thereof  “Board”;  and 

(2)  by  striking  out  “sind  shall  submit  the  study  and  rec¬ 
ommendations  to  the  Board”. 

(c)  The  amendments  made  by  this  section  shall  take  effect 
only  if  the  Administrative  Conference  of  the  United  States  ceases 
to  exist  prior  to  the  completion  and  submission  of  the  study  to 
the  Board  as  required  by  section  230  of  the  Congressional  Account¬ 
ability  Act  of  1995  (2  U.S.C.  1371). 

Sec.  310.  Any  amount  appropriated  in  this  Act  for  “HOUSE 
OF  REPRESENTATIVES — Salaries  and  Expenses — Members’  Rep¬ 
resentational  Allowances”  shall  be  available  only  for  fiscal  year 
1996.  Any  amount  remaining  after  all  pa3mients  are  made  under 
such  allowances  for  such  fiscal  year  shall  be  deposited  in  the  Treas¬ 
ury,  to  be  used  for  deficit  reduction. 

Sec.  311.  Section  316  of  Public  Law  101-302  is  amended  in 
the  first  sentence  of  subsection  (a)  by  striking  “1995”  and  inserting 
“1996”. 

Sec.  312.  Such  sums  as  may  be  necessary  are  appropriated 
to  the  account  described  in  subsection  (a)  of  section  415  of  Public 
Law  104-1  to  pay  awards  and  settlements  as  authorized  under 
such  subsection. 

Sec.  313.  (a)  The  Sergeant  at  Arms  of  the  House  of  Representa¬ 
tives  shall  have  the  same  law  enforcement  authority,  including 
the  authority  to  carry  firearms,  as  a  member  of  the  Capitol  Police. 
The  law  enforcement  authority  under  the  preceding  sentence  shall 
be  subject  to  the  requirement  that  the  Sergeant  at  Arms  have 
the  qualifications  specified  in  subsection  (b). 

(b)  The  qualifications  referred  to  in  subsection  (a)  are  the 
following: 

(1)  A  minimum  of  five  years  of  experience  as  a  law  enforce¬ 
ment  officer  before  beginning  service  as  the  Sergeant  at  Arms. 

(2)  Current  certification  in  the  use  of  firearms  by  the 
appropriate  Federal  law  enforcement  entity  or  an  equivalent 
non-Federal  entity. 

(3)  Any  other  firearms  qualification  required  for  members 
of  the  Capitol  Police. 

(c)  The  Committee  on  House  Oversight  of  the  House  of  Rep¬ 
resentatives  shall  have  authority  to  prescribe  regulations  to  carry 
out  this  section. 

Sec.  314.  Notwithstanding  any  other  provision  of  law,  effective 
September  1, 1995,  the  Committee  on  House  Oversight  of  the  House 
of  Representatives  shall  have  authority — 

(1)  to  combine  the  House  of  Representatives  Clerk  Hire 
Allowance,  Official  Expenses  Allowance,  and  Official  Mail 
Allowance  into  a  single  allowance,  to  be  known  as  the  “Mem¬ 
bers’  Representational  Allowance”;  and 
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(2)  to  prescribe  regulations  relating  to  allocations,  expendi¬ 
tures,  and  other  matbers  with  respect  to  the  Members^  Rep¬ 
resentational  Allowance. 

This  Act  may  be  cited  as  the  “Legislative  Branch  Appropriations 
,  1996”. 

(Approved  November  19,  1995. 
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Public  Law  104-54 
104th  Congress 

Joint  Resolution 

ov  19  1995  Making  further  continuing  appropriations  for  the  fiscal  year  1996,  and  for  other 

J.’Res.  123r  purposes. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following 
sums  are  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  applicable  corporate  or  other 
revenues,  receipts,  and  funds,  for  the  several  departments,  agencies, 
corporations,  and  other  organizational  units  of  Government  for  the 
fiscal  year  1996,  and  for  other  purposes,  namely: 

TITLE  I 

CONTINUING  APPROPRIATIONS 

Sec.  101.  (a)  Such  amounts  as  may  be  necessary  under  the 
authority  and  conditions  provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing  projects  or  activities 
including  the  costs  of  direct  loans  and  loan  guarantees  (not  other¬ 
wise  specifically  provided  for  in  this  joint  resolution)  which  were 
conducted  in  the  fiscal  year  1995  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available  in  the  following  appro¬ 
priations  Acts: 

The  Departments  of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Aigencies  Appropriations  Act,  1996,  not¬ 
withstanding  section  15  of  the  State  Department  Basic  Authori¬ 
ties  Act  of  1956,  section  701  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948,  section  313  of  the 
Foreign  Relations  Authorization  Act,  Fiscal  Years  1994  and 
1995  (Public  Law  103-236),  and  section  53  of  the  Aums  Control 
and  Disarmament  Act; 

The  Department  of  Defense  Appropriations  Act,  1996,  not¬ 
withstanding  section  504(a)(1)  of  the  National  Security  Act 
of  1947; 

The  District  of  Columbia  Appropriations  Act,  1996; 

The  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1996,  notwithstanding  section 
10  of  Public  Law  91-672  and  section  15(a)  of  the  State  Depart¬ 
ment  Basic  Authorities  Act  of  1956; 

The  Department  of  the  Interior  and  Related  Agencies 
Appropriations  Act,  1996; 

The  Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appropriations  Act,  1996; 

The  Legislative  Branch  Appropriations  Act,  1996,  H.R. 
2492; 


me  uepanmeni  or  iransportanon  Appropriations  Act, 
1996; 

The  Treasury,  Postal  Service,  and  General  Government 
Appropriations  Act,  1996; 

The  Departments  of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agencies  Appropriations 
Act,  1996: 

rovided,  That  whenever  the  amount  which  would  be  made  avail- 
ble  or  the  authority  which  would  be  granted  in  these  Acts  is 
renter  than  that  which  would  be  available  or  granted  under  current 
perations,  the  pertinent  project  or  activity  shall  be  continued  at 
rate  for  operations  not  exceeding  the  current  rate. 

(b)  Whenever  the  amount  which  would  be  made  available  or 
le  authority  which  would  be  granted  under  an  Act  listed  in  this 
jction  as  passed  by  the  House  as  of  the  date  of  enactment  of 
lis  joint  resolution,  is  different  from  that  which  would  be  available 
r  granted  under  such  Act  as  passed  by  the  Senate  as  of  the 
ate  of  enactment  of  this  joint  resolution,  the  pertinent  project 
r  activity  shall  be  continued  at  a  rate  for  operations  not  exceeding 
le  current  rate  or  the  rate  permitted  by  the  action  of  the  House 
r  the  Senate,  whichever  is  lower,  under  the  authority  and  condi- 
ons  provided  in  the  applicable  appropriations  Act  for  the  fiscal 
aar  1995:  Provided,  That  where  an  item  is  not  included  in  either 
arsion  or  where  an  item  is  included  in  only  one  version  of  the 
ct  as  passed  by  both  Houses  as  of  the  date  of  enactment  of 
lis  joint  resolution,  the  pertinent  project  or  activity  shall  not 
B  continued  except  as  provided  for  in  section  111  or  112  under 
e  appropriation,  fund,  or  authority  granted  by  the  applicable 
ppropriations  Act  for  the  fiscal  year  1995  and  under  the  authority 
nd  conditions  provided  in  the  applicable  appropriations  Act  for 
le  fiscal  year  1995. 

(c)  Whenever  an  Act  listed  in  this  section  has  been  passed 
'f  only  the  House  or  only  the  Senate  as  of  the  date  of  enactment 
f*  this  joint  resolution,  the  pertinent  project  or  activity  shall  be 
mtinued  under  the  appropriation,  fund,  or  authority  granted  by 
le  one  House  at  a  rate  for  operations  not  exceeding  the  current 
ite  or  the  rate  permitted  by  the  action  of  the  one  House,  whichever 
1  lower,  and  under  the  authority  and  conditions  provided  in  the 
pplicable  appropriations  Act  for  the  fiscal  year  1995:  Provided, 
hat  where  an  item  is  funded  in  the  applicable  appropriations 
ct  for  the  fiscal  year  1996  and  not  included  in  the  version  passed 
y'  the  one  House  as  of  the  date  of  enactment  of  this  joint  resolution, 
le  pertinent  project  or  activity  shall  not  be  continued  except  as 
rovided  for  in  section  111  or  112  under  the  appropriation,  fund, 
r  authority  granted  by  the  applicable  appropriations  Act  for  the 

cal  year  1995  and  under  the  authority  and  conditions  provided 
i  the  applicable  appropriations  Act  for  the  fiscal  year  1995. 

Sec.  102.  No  appropriation  or  funds  made  available  or  authority 
ranted  pursuant  to  section  101  for  the  Department  of  Defense 
lall  be  used  for  new  production  of  items  not  funded  for  production 
i  fiscal  year  1995  or  prior  years,  for  the  increase  in  production 
ites  above  those  sustained  with  fiscal  year  1995  funds,  or  to 
litiate,  resume,  or  continue  any  project,  activity,  operation,  or 
rganization  which  are  defined  as  any  project,  subproject,  activity, 
adget  activity,  program  element,  and  subprogram  within  a  pro¬ 
ram  element  and  for  investment  items  are  further  defined  as 
P-1  line  item  in  a  budget  activity  within  an  appropriation  account 
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and  an  R-1  line  item  which  includes  a  program  element  and  subpro¬ 
gram  element  within  an  appropriation  account,  for  which  appropria¬ 
tions,  funds,  or  other  authority  were  not  available  during  the  fiscal 
year  1995;  Provided,  That  no  appropriation  or  funds  made  available 
or  authority  granted  pursuant  to  section  101  for  the  Department 
of  Defense  shall  be  used  to  initiate  multi-year  procurements  utiliz¬ 
ing  advance  procurement  funding  for  economic  order  quantity 
procurement  unless  specifically  appropriated  later. 

Sec.  103.  Appropriations  made  by  section  101  shall  be  available 
to  the  extent  and  in  the  manner  which  would  be  provided  by 
the  pertinent  appropriations  Act. 

Sec.  104.  No  appropriation  or  funds  made  available  or  authority 
gTEUited  pursuant  to  section  101  shall  be  used  to  initiate  or  resume 
any  project  or  activity  for  which  appropriations,  funds,  or  other 
authority  were  not  available  during  the  fiscal  year  1995. 

Sec.  105.  No  provision  which  is  included  in  an  appropriations 
Act  enumerated  in  section  101  but  which  was  not  included  in 
the  applicable  appropriations  Act  for  fiscal  year  1995  and  which 
by  its  terms  is  applicable  to  more  than  one  appropriation,  fund, 
or  authority  shall  be  applicable  to  any  appropriation,  fund,  or 
authority  provided  in  this  joint  resolution. 

Sec.  106.  Unless  otherwise  provided  for  in  this  joint  resolution 
or  in  the  applicable  appropriations  Act,  appropriations  and  funds 
made  available  and  authority  granted  pursuant  to  this  joint  resolu¬ 
tion  shall  be  available  until  (a)  enactment  into  law  of  an  appropria¬ 
tion  for  any  project  or  activity  provided  for  in  this  joint  resolution, 
or  (b)  the  enactment  into  law  of  the  applicable  appropriations 
Act  by  both  Houses  without  any  provision  for  such  project  or  activ¬ 
ity,  or  (c)  November  20,  1995,  whichever  first  occurs.  For  purposes 
of  this  joint  resolution,  the  period  of  time  covered  by  this  joint 
resolution  shall  be  considered  to  have  begun  on  November  14, 
1995. 

Sec.  107.  Appropriations  made  and  authority  granted  pursuant 
to  this  joint  resolution  shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activity  during  the  period 
for  which  funds  or  authority  for  such  project  or  activity  are  available 
under  this  joint  resolution. 

Sec.  108.  Expenditures  made  pursuant  to  this  joint  resolution 
shall  be  charged  to  the  applicable  appropriation,  fund,  or  authoriza¬ 
tion  whenever  a  bill  in  which  such  applicable  appropriation,  fund, 
or  authorization  is  contained  is  enacted  into  law. 

Sec.  109.  No  provision  in  the  appropriations  Act  for  the  fiscal 
year  1996  referred  to  in  section  101  of  this  joint  resolution  that 
makes  the  availability  of  any  appropriation  provided  therein  de¬ 
pendent  upon  the  enactment  of  additional  authorizing  or  other 
legislation  shall  be  effective  before  the  date  set  forth  in  section 
106(c)  of  this  joint  resolution. 

Sec.  110.  Appropriations  and  funds  made  available  by  or 
authority  granted  pursuant  to  this  joint  resolution  may  be  used 
without  regard  to  the  time  limitations  for  submission  and  approval 
of  apportionments  set  forth  in  section  1513  of  title  31,  United 
States  Code,  but  nothing  herein  shall  be  construed  to  waive  any 
other  provision  of  law  governing  the  apportionment  of  funds. 

Sec.  111.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  whenever  an  Act  listed  in  section 
101  as  passed  by  both  the  House  and  Senate  as  of  the  date  of 
enactment  of  this  joint  resolution,  does  not  include  funding  for 
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an  ongoing  project  or  activity  for  which  there  is  a  budget  request, 
or  whenever  an  Act  listed  in  section  101  has  been  passed  by  only 
the  House  or  only  the  Senate  as  of  the  date  of  enactment  of 
this  joint  resolution,  and  an  item  funded  in  fiscal  year  1995  is 
not  included  in  the  version  passed  by  the  one  House,  or  whenever 
the  rate  for  operations  for  an  ongoing  project  or  activity  provided 
by  section  101  for  which  there  is  a  budget  request  would  result 
in  the  project  or  activity  being  significantly  reduced,  the  pertinent 
project  or  activity  may  be  continued  under  the  authority  and  condi¬ 
tions  provided  in  the  applicable  appropriations  Act  for  the  fiscal 
year  1995  by  increasing  the  rate  for  operations  provided  by  section 
101  to  a  rate  for  operations  not  to  exceed  one  that  provides  the 
minimal  level  that  would  enable  existing  activities  to  continue. 
No  new  contracts  or  grants  shall  be  awarded  in  excess  ojf  an  amount 
that  bears  the  same  ratio  to  the  rate  for  operations  provided  by 
this  section  as  the  number  of  days  covered  by  this  resolution  bears 
to  366.  For  the  purposes  of  the  Act,  the  minimal  level  means 
a  rate  for  operations  that  is  reduced  from  the  current  rate  by 
25  percent. 

Sec.  112.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  whenever  the  rate  for  operations 
for  any  continuing  project  or  activity  provided  by  section  101  or 
section  111  for  which  there  is  a  budget  request  would  result  in 
a  furlough  of  Government  employees,  that  rate  for  operations  may 
be  increased  to  the  minimum  level  that  would  enable  the  furlough 
to  be  avoided.  No  new  contracts  or  grants  shall  be  awarded  in 
excess  of  an  amount  that  bears  the  same  ratio  to  the  rate  for 
operations  provided  by  this  section  as  the  number  of  days  covered 
by  this  resolution  bears  to  366. 

Sec.  113.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  sections  106,  111,  and  112,  for  those  programs 
that  had  high  initial  rates  of  operation  or  complete  distribution 
of  funding  at  the  beginning  of  the  fiscal  year  in  fiscal  year  1995 
because  of  distributions  of  funding  to  States,  foreign  countries, 
grantees,  or  others,  similar  distributions  of  funds  for  fiscal  year 
1996  shall  not  be  made  and  no  grants  shall  be  awarded  for  such 
programs  funded  by  this  resolution  that  would  impinge  on  final 
funding  prerogatives. 

Sec.  114.  This  joint  resolution  shall  be  implemented  so  that 
only  the  most  limited  funding  action  of  that  permitted  in  the  resolu¬ 
tion  shall  be  taken  in  order  to  provide  for  continuation  of  projects 
and  activities. 

Sec.  115.  The  provisions  of  section  132  of  the  District  of  Coliim- 
bia  Appropriations  Act,  1988,  Public  Law  100-202,  shall  not  apply 
for  this  joint  resolution.  Included  in  the  apportionment  for  the 
Federal  Payment  to  the  District  of  Columbia  shall  be  an  additional 
$15,000,000  above  the  amount  otherwise  made  available  by  this 
joint  resolution,  for  purposes  of  certain  capital  construction  loan 
repayments  pursuant  to  Public  Law  85-45 1,  as  amended. 

Sec.  116.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  authority  and  conditions  for 
the  application  of  appropriations  for  the  Office  of  Technology  Assess¬ 
ment  as  contained  in  the  conference  report  on  the  Legislative 
Branch  Appropriations  Act,  1996,  House  Report  104-212,  shall  be 
followed  when  applying  the  funding  made  available  by  this  joint 
resolution. 
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the  Rehabilitation  Services  and  Disability  Research  account  in  the 
Department  of  Education  may  be  made  up  to  an  amount  that 
bears  the  same  ratio  to  the  rate  for  operation  for  this  account 
provided  by  this  joint  resolution  as  the  number  of  days  covered 
by  this  resolution  bears  to  366. 

Sec.  118.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  authorities  provided  under  sub¬ 
section  (a)  of  section  140  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1994  and  1995  (Public  Law  103-236)  shall  remain 
in  effect  during  the  period  of  this  joint  resolution,  notwithstanding 
paragraph  (3)  of  said  subsection. 

Sec.  119.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  amount  made  available  to  the 
Securities  and  Exchange  Commission,  under  the  heading  Salaries 
and  Expenses,  shall  include,  in  addition  to  direct  appropriations, 
the  amount  it  collects  under  the  fee  rate  and  offsetting  collection 
authority  contained  in  Public  Law  103-352,  which  fee  rate  and 
offsetting  collection  authority  shall  remain  in  effect  during  the 
period  of  this  joint  resolution. 

Sec.  120.  Until  enactment  of  legislation  providing  funding  for 
the  entire  fiscal  year  ending  September  30,  1996,  for  the  Depart¬ 
ment  of  the  Interior  and  Related  Agencies,  funds  available  for 
necessary  expenses  of  the  Bureau  of  Mines  are  for  continuing  lim¬ 
ited  health  and  safety  and  related  research,  materials  partnerships, 
and  minerals  information  activities;  for  mineral  assessments  in 
Alaska;  and  for  terminating  all  other  activities  of  the  Bureau  of 
Mines. 

Sec.  121.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  funds  for  the  Environmental  Protec¬ 
tion  Agency  shall  be  made  available  in  the  appropriation  accounts 
which  are  provided  in  H.R.  2099  as  reported  on  September  13, 

1995. 

Sec.  122.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  rate  for  operations  for  projects 
and  activities  that  would  be  funded  under  the  heading  ‘‘Inter¬ 
national  Organizations  and  Conferences,  Contributions  to  Inter¬ 
national  Organizations”  in  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agencies  Appropriations  Act, 

1996,  shall  be  the  amount  provided  by  the  provisions  of  sections 
101,  111,  and  112  multiplied  by  the  ratio  of  the  number  of  days 
covered  by  this  resolution  to  366  and  multiplied  further  by  1.27. 

Sec.  123.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  rate  for  operations  of  the  follow¬ 
ing  projects  or  activities  shall  be  only  the  minimum  necessary 
to  accomplish  orderly  termination; 

Adnunistrative  Conference  of  the  United  States; 

Advisory  Coinmission  on  Intergovernmental  Relations 

(except  that  activities  to  carry  out  the  provisions  of  Public 

Law  104r-4  may  continue); 

Interstate  Commerce  Commission; 

Pennsylvania  Avenue  Development  Corporation; 

Land  and  Water  Conservation  Fund,  State  Assistance;  and 

Office  of  Surface  Mining  Reclamation  and  Enforcement, 

Rural  Abandoned  Mine  Program. 


TITLE  II 


SEC.  201.  WAIVER  OF  REQUIREMENT  FOR  PARCHMENT  PRINTING. 

(a)  Waiver. — The  provisions  of  sections  106  and  107  of  title 
1,  United  States  Code,  are  waived  with  respect  to  the  printing 
(on  parchment  or  otherwise)  of  the  enrollment  of  any  of  the  following 
measures  of  the  first  session  of  the  One  Hundred  Fourth  Congress 
presented  to  the  President  after  the  enactment  of  this  joint  resolu¬ 
tion: 

(1)  A  continuing  resolution. 

(2)  A  debt  limit  extension  measure. 

(3)  A  reconciliation  bill. 

(b)  Certification  by  Committee  on  House  Oversight. — ^The 
enrollment  of  a  measure  to  which  subsection  (a)  applies  shall  be 
in  such  form  as  the  Committee  on  House  Oversight  of  the  House 
of  Representatives  certifies  to  be  a  true  enrollment. 

SEC.  202.  DEFINITIONS. 

As  used  in  this  joint  resolution: 

(1)  Continuing  resolution. — ^The  term  “continuing  resolu¬ 
tion”  means  a  bill  or  joint  resolution  that  includes  provisions 
making  further  continuing  appropriations  for  fiscal  year  1996. 

(2)  Debt  limit  extension  measure.— The  term  “debt  limit 
extension  measure”  means  a  bill  or  joint  resolution  that 
includes  provisions  increasing  or  waiving  (for  a  temporary 
period  or  otherwise)  the  public  debt  limit  under  section  3101(b) 
of  title  31,  United  States  Code. 

(3)  Reconciliation  bill. — ^The  term  “reconciliation  bill” 
means  a  bill  that  is  a  reconciliation  bill  within  the  meaning 
of  section  310  of  the  Congressional  Budget  Act  of  1974. 

Approved  November  19,  1995. 


legislative  history— H.J.  Res.  123: 

congressional  record,  Vol.  141  (1995): 

Nov.  18,  considered  and  passed  House. 

Nov,  19,  considered  and  passed  Senate,  amended.  House  concurred  in  Senate 
amendment. 


1  use  106  note 


1  use  106  note 


109  STAT.  546 


PUBLIC  LAW  104-55— NOV.  20,  1995 


Nov.  20,  1995 
[H.R.  436] 


Edible  Oil 
Regulatory 
Reform  Act. 
33  use  2701 
note. 


33  use  2720. 


Public  Law  104-55 
104th.  Congress 

An  Act 

To  require  the  head  of  any  Federal  agency  to  differentiate  between  fats,  oils, 
and  greases  of  animal,  marine,  or  vegetable  origin,  and  other  oils  and  greases, 
in  issuing  certain  regulations,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ‘‘Edible  Oil  Regulatory  Reform 
Act”. 

SEC.  2.  DIFFERENTIATION  AMONG  FATS,  OILS,  AND  GREASES. 

(a)  In  General. — Except  as  provided  in  subsection  (c),  in  issu¬ 
ing  or  enforcing  any  regulation  or  establishing  any  interpretation 
or  guideline  relating  to  the  transportation,  storage,  discharge, 
release,  emission,  or  disposal  of  a  fat,  oil,  or  grease  under  any 
Federal  law,  the  head  of  that  Federal  agency  shall — 

(1)  differentiate  between  and  establish  separate  classes 
for — 

(A)  animal  fats  and  oils  and  greases,  and  fish  and 
marine  mammal  oils,  within  the  meaning  of  paragraph 

(2)  of  section  61(a)  of  title  13,  United  States  Code,  and 
oils  of  vegetable  origin,  including  oils  from  the  seeds,  nuts, 
and  kernels  referred  to  in  paragraph  (1)(A)  of  that  section; 
and 

(B)  other  oils  and  greases,  including  petroleum;  and 
(2)  apply  standards  to  different  classes  of  fats  and  oils 

based  on  considerations  in  subsection  (b). 

(b)  Considerations. — In  differentiating  between  the  class  of 
fats,  oils,  and  greases  described  in  subsection  (a)(1)(A)  and  the 
class  of  oils  and  greases  described  in  subsection  (a)(1)(B),  the  head 
of  the  Federal  agency  shall  consider  differences  in  the  physical, 
chemical,  biological,  and  other  properties,  and  in  the  environmental 
effects,  of  the  classes. 

(c)  Exception. — ^The  requirements  of  this  Act  shall  not  apply 
to  the  Food  and  Drug  Administration  and  the  Food  Safety  and 
Inspection  Service. 

(d)  Financial  Responsibility.— 

(1)  Section  1004(a)(1)  of  the  Oil  Pollution  Act  of  1990  (33 
U.S.C.  2704(a)(1))  is  amended  by  striking  “for  a  tank  vessel,” 
and  inserting  “for  a  tank  vessel  (except  a  tank  vessel  on  which 
the  only  oil  carried  as  cargo  is  an  animal  fat  or  vegetable 
oil,  as  those  terms  are  used  in  section  2  of  the  Edible  Oil 
Regulatory  Reform  Act)”. 
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(2)  Section  1016(a)  of  the  Oil  Pollution  Act  of  1990  (33 
U.S.C.  2716(a))  is  amended  in  the  first  sentence  by  striking 
in  the  case  of  a  tank  vessel,  the  responsible  party  could 
be  subject  under  section  1004(a)(1)  or  (d)  of  this  Act,  or  to 
which,  in  the  case  of  any  other  vessel,  the  responsible  party 
could  be  subjected  under  section  1004(a)(2)  or  (d)’*  and  inserting 
“the  responsible  party  could  be  subjected  under  section  1004(a) 
or  (d)  of  this  Act”. 

Approved  November  20,  1995. 


LEGISLATIVE  HISTORY— H.R.  436: 

HOUSE  REPORTS;  No.  104-262,  Pt.  1  (Comm,  on  Agriculture)  and  Pt.  2  (Comm, 
on  Commerce). 

CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Oct.  10,  considered  and  passed  House. 

Nov.  2,  considered  and  passed  Senate,  amended. 

Nov.  7,  House  concmred  in  Senate  amendments. 
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Public  Law  104-56 
104th  Congress 

Joint  Resolution 

Making  further  continuing  appropriations  for  the  fiscal  year  1996,  and  for  other 

purposes. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  applicable  corporate  or  other 
revenues,  receipts,  and  funds,  for  the  several  departments,  agencies, 
corporations,  and  other  organizational  units  of  Government  for  the 
fiscal  year  1996,  and  for  other  purposes,  namely: 

TITLE  I 

CONTINUING  APPROPRIATIONS 

Sec.  101.  (a)  Such  amounts  as  may  be  necessary  under  the 
authority  and  conditions  provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing  projects  or  activities 
including  the  costs  of  direct  loans  and  loan  guarantees  (not  other¬ 
wise  specifically  provided  for  in  this  joint  resolution)  which  were 
conducted  in  the  fiscal  year  1995  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available  in  the  following  appro¬ 
priations  Acts: 

The  Departments  of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropriations  Act,  1996,  not¬ 
withstanding  section  15  of  the  State  Department  Basic  Authori¬ 
ties  Act  of  1956,  section  701  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948,  section  313  of  the 
Foreign  Relations  Authorization  Act,  Fiscal  Years  1994  and 
1995  (Public  Law  103-236),  and  section  53  of  the  Arms  Control 
and  Disarmament  Act; 

The  Department  of  Defense  Appropriations  Act,  1996,  not¬ 
withstanding  section  504(a)(1)  of  the  National  Security  Act 
of  1947; 

The  District  of  Columbia  Appropriations  Act,  1996; 

The  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1996,  notwithstanding  section 
10  of  Public  Law  91-672  and  section  15(a)  of  the  State  Depart¬ 
ment  Basic  Authorities  Act  of  1956; 

The  Department  of  the  Interior  and  Related  Agencies 
Appropriations  Act,  1996; 

The  Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appropriations  Act,  1996; 

The  Legislative  Branch  Appropriations  Act,  1996,  H.R. 
2492; 


The  Department  of  Transportation  Appropriations  Act, 
1996; 

The  Treasury,  Postal  Service,  and  General  Government 
Appropriations  Act,  1996; 

The  Departments  of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agencies  Appropriations 
Act,  1996: 

Provided,  That  whenever  the  amount  which  would  be  made  avail¬ 
able  or  the  authority  which  would  be  granted  in  these  Acts  is 
greater  than  that  which  would  be  available  or  granted  under  current 
operations,  the  pertinent  project  or  activity  shall  be  continued  at 
a  rate  for  operations  not  exceeding  the  current  rate. 

(b)  Whenever  the  amount  which  would  be  made  available  or 
the  authority  which  would  be  granted  under  an  Act  listed  in  this 
section  as  passed  by  the  House  as  of  the  date  of  enactment  of 
this  joint  resolution,  is  different  from  that  which  would  be  available 
or  granted  under  such  Act  as  passed  by  the  Senate  as  of  the 
date  of  enactment  of  this  joint  resolution,  the  pertinent  project 
or  activity  shall  be  continued  at  a  rate  for  operations  not  exceeding 
the  current  rate  or  the  rate  permitted  by  the  action  of  the  House 
or  the  Senate,  whichever  is  lower,  under  the  authority  and  condi¬ 
tions  provided  in  the  applicable  appropriations  Act  for  the  fiscal 
year  1995:  Provided,  That  where  an  item  is  not  included  in  either 
version  or  where  an  item  is  included  in  only  one  version  of  the 
Act  as  passed  by  both  Houses  as  of  the  date  of  enactment  of 
this  joint  resolution,  the  pertinent  project  or  activity  shall  not 
be  continued  except  as  provided  for  in  section  111  or  112  under 
the  appropriation,  fund,  or  authority  granted  by  the  applicable 
appropriations  Act  for  the  fiscal  year  1995  and  under  the  authority 
and  conditions  provided  in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995. 

(c)  Whenever  an  Act  listed  in  this  section  has  been  passed 
by  only  the  House  or  only  the  Senate  as  of  the  date  of  enactment 
of  this  joint  resolution,  the  pertinent  project  or  activity  shall  be 
continued  under  the  appropriation,  fund,  or  authority  granted  by 
the  one  House  at  a  rate  for  operations  not  exceeding  the  current 
rate  or  the  rate  permitted  by  the  action  of  the  one  House,  whichever 
is  lower,  and  under  the  authority  and  conditions  provided  in  the 
applicable  appropriations  Act  for  the  fiscal  year  1995:  Provided, 
That  where  an  item  is  funded  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  and  not  included  in  the  version  passed 
by  the  one  House  as  of  the  date  of  enactment  of  this  joint  resolution, 
the  pertinent  project  or  activity  shall  not  be  continued  except  as 
provided  for  in  section  111  or  112  under  the  appropriation,  fiind, 
or  authority  granted  by  the  applicable  appropriations  Act  for  the 
fiscal  year  1995  and  under  the  authority  and  conditions  provided 
in  the  applicable  appropriations  Act  for  the  fiscal  year  1995. 

Sec.  102.  No  appropriation  or  funds  made  available  or  authority 
granted  pursuant  to  section  101  for  the  Department  of  Defense 
shall  be  used  for  new  production  of  items  not  funded  for  production 
in  fiscal  year  1995  or  prior  years,  for  the  increase  in  production 
rates  above  those  sustained  with  fiscal  year  1995  funds,  or  to 
initiate,  resume,  or  continue  any  project,  activity,  operation,  or 
organization  which  are  defined  as  any  project,  subproject,  activity, 
budget  activity,  program  element,  and  subprogram  within  a  pro¬ 
gram  element  and  for  investment  items  are  further  defined  as 
a  P-1  line  item  in  a  budget  activity  within  an  appropriation  accoimt 
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and  an  R-1  line  item  which  includes  a  program  element  and  subpro¬ 
gram  element  within  an  appropriation  account,  for  which  appropria¬ 
tions,  funds,  or  other  authority  were  not  available  during  the  fiscal 
year  1995:  Provided,  That  no  appropriation  or  funds  made  available 
or  authority  granted  pursuant  to  section  101  for  the  Department 
of  Defense  shall  be  used  to  initiate  multiyear  procurements  utilizing 
advance  procurement  funding  for  economic  order  quantity  procure¬ 
ment  unless  specifically  appropriated  later. 

Sec.  103.  Appropriations  made  by  section  101  shall  be  available 
to  the  extent  and  in  the  manner  which  would  be  provided  by 
the  pertinent  appropriations  Act. 

Sec.  104.  No  appropriation  or  funds  made  available  or  authority 
granted  pursuant  to  section  101  shall  be  used  to  initiate  or  resume 
any  project  or  activity  for  which  appropriations,  funds,  or  other 
authority  were  not  available  during  the  fiscal  year  1995. 

Sec.  105.  No  provision  which  is  included  in  an  appropriations 
Act  enumerated  in  section  101  but  which  was  not  included  in 
the  applicable  appropriations  Act  for  fiscal  year  1995  and  which 
by  its  terms  is  applicable  to  more  than  one  appropriation,  fund, 
or  authority  shall  be  applicable  to  any  appropriation,  fund,  or 
authority  provided  in  this  joint  resolution. 

Lnation  Sec.  106.  Unless  otherwise  provided  for  in  this  joint  resolution 

or  in  the  applicable  appropriations  Act,  appropriations  and  funds 
made  available  and  authority  granted  pursuant  to  this  joint  resolu¬ 
tion  shall  be  available  until  (a)  enactment  into  law  of  an  appropria¬ 
tion  for  any  project  or  activity  provided  for  in  this  joint  resolution, 
or  (b)  the  enactment  into  law  of  the  applicable  appropriations 
Act  by  both  Houses  without  any  provision  for  such  project  or  activ¬ 
ity,  or  (c)  December  15, 1995,  whichever  first  occurs, 
rage.  Sec.  107.  Appropriations  made  and  authority  granted  pursuant 

to  this  joint  resolution  shall  cover  all  obligations  or  expenditures 
incurred  for  any  pro^am,  project,  or  activity  during  the  period 
for  which  funds  or  authority  for  such  project  or  activity  are  available 
under  this  joint  resolution. 

Sec.  108.  Expenditures  made  pursuant  to  this  joint  resolution 
shall  be  charged  to  the  applicable  appropriation,  fund,  or  authoriza¬ 
tion  whenever  a  bill  in  which  such  applicable  appropriation,  fund, 
or  authorization  is  contained  is  enacted  into  law. 

Sec.  109.  No  provision  in  the  appropriations  Act  for  the  fiscal 
year  1996  referred  to  in  section  101  of  this  joint  resolution  that 
makes  the  availability  of  any  appropriation  provided  therein 
dependent  upon  the  enactment  of  additional  authorizing  or  other 
legislation  shall  be  effective  before  the  date  set  forth  in  section 
106(c)  of  this  joint  resolution. 

Sec.  110.  Appropriations  and  funds  made  available  by  or 
authority  granted  pursuant  to  this  joint  resolution  may  be  used 
without  regard  to  the  time  limitations  for  submission  and  approval 
of  apportionments  set  forth  in  section  1513  of  title  31,  United 
States  Code,  but  nothing  herein  shall  be  construed  to  waive  any 
other  provision  of  law  governing  the  apportionment  of  funds. 

Sec.  111.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  whenever  an  Act  listed  in  section 
101  as  passed  by  both  the  House  and  Senate  as  of  the  date  of 
enactment  of  this  joint  resolution,  does  not  include  funding  for 
an  ongoing  project  or  activity  for  which  there  is  a  budget  request, 
or  whenever  an  Act  listed  in  section  101  has  been  passed  by  only 
the  House  or  only  the  Senate  as  of  the  date  of  enactment  of 


this  joint  resolution,  and  an  item  funded  in  fiscal  year  1995  is 
not  included  in  the  version  passed  by  the  one  House,  or  whenever 
the  rate  for  operations  for  an  ongoing  project  or  activity  provided 
by  section  101  for  which  there  is  a  budget  request  would  result 
in  the  project  or  activity  being  significantly  reduced,  the  pertinent 
project  or  activity  may  be  continued  under  the  authority  and  condi¬ 
tions  provided  in  the  applicable  appropriations  Act  for  the  fiscal 
year  1995  by  increasing  the  rate  for  operations  provided  by  section 
101  to  a  rate  for  operations  not  to  exceed  one  that  provides  the 
minimal  level  that  would  enable  existing  activities  to  continue. 
No  new  contracts  or  grants  shall  be  awarded  in  excess  of  an  amount 
that  bears  the  same  ratio  to  the  rate  for  operations  provided  by 
this  section  as  the  number  of  days  covered  by  this  resolution  bears 
to  366.  For  the  purposes  of  the  Act,  the  minimal  level  means 
a  rate  for  operations  that  is  reduced  from  the  current  rate  by 
25  percent. 

Sec.  112.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  whenever  the  rate  for  operations 
for  any  continuing  project  or  activity  provided  by  section  101  or 
section  111  for  which  there  is  a  budget  request  would  result  in 
a  furlough  of  Government  employees,  that  rate  for  operations  may 
be  increased  to  the  minimum  level  that  would  enable  the  furlough 
to  be  avoided.  No  new  contracts  or  grants  shall  be  awarded  in 
excess  of  an  amount  that  bears  the  same  ratio  to  the  rate  for 
operations  provided  by  this  section  as  the  number  of  days  covered 
by  this  resolution  bears  to  366. 

Sec.  113.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  sections  106,  111,  and  112,  for  those  programs 
that  had  high  initial  rates  of  operation  or  complete  distribution 
of  funding  at  the  beginning  of  the  fiscal  year  in  fiscal  year  1995 
because  of  distributions  of  funding  to  States,  foreign  countries, 
grantees,  or  others,  similar  distributions  of  funds  for  fiscal  year 
1996  shall  not  be  made  and  no  grants  shall  be  awarded  for  such 
programs  funded  by  this  joint  resolution  that  would  impinge  on 
fin^  funding  prerogatives. 

Sec.  114.  This  joint  resolution  shall  be  implemented  so  that 
only  the  most  limited  funding  action  of  that  permitted  in  the  resolu¬ 
tion  shall  be  taken  in  order  to  provide  for  continuation  of  projects 
and  activities. 

Sec.  115.  The  provisions  of  section  132  of  the  District  of  Colum¬ 
bia  Appropriations  Act,  1988,  Public  Law  100-202,  shall  not  apply 
for  this  joint  resolution.  Included  in  the  apportionment  for  the 
Federal  Payment  to  the  District  of  Columbia  shall  be  an  additional 
$16,575,016  above  the  amount  otherwise  made  available  by  this 
joint  resolution,  for  reimbursement  to  the  United  States  of  funds 
loaned  for  certain  capital  improvement  projects  pursuant  to  Public 
Law  81-364,  as  amended;  Public  Law  85-451,  as  amended;  and 
Public  Law  86-515,  as  amended,  including  interest  as  required 
thereby. 

Sec.  116.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  authority  and  conditions  for 
the  application  of  appropriations  for  the  Office  of  Technology  Assess¬ 
ment  as  contained  in  the  conference  report  on  the  Legislative 
Branch  Appropriations  Act,  1996,  House  Report  104-212,  shall  be 
followed  when  applying  the  funding  made  available  by  this  joint 
resolution. 
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Sec.  117.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  any  distribution  of  funding  under 
the  Rehabilitation  Services  and  Disability  Research  account  in  the 
Department  of  Education  may  be  made  up  to  an  amount  that 
bears  the  same  ratio  to  the  rate  for  operation  for  this  account 
provided  by  this  joint  resolution  as  the  number  of  days  covered 
by  this  joint  resolution  bears  to  366. 

Sec.  118.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  authorities  provided  under  sub¬ 
section  (a)  of  section  140  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1994  and  1995  (Public  Law  103-236)  shall  remain 
in  effect  during  the  period  of  this  joint  resolution,  notwithstanding 
paragraph  (3)  of  said  subsection. 

Sec.  119.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  amount  made  available  to  the 
Securities  and  Exchange  Commission,  under  the  heading  Salaries 
and  Expenses,  shall  include,  in  addition  to  direct  appropriations, 
the  amount  it  collects  under  the  fee  rate  and  offsetting  collection 
authority  contained  in  Public  Law  103-352,  which  fee  rate  and 
offsetting  collection  authority  shall  remain  in  effect  during  the 
period  of  this  joint  resolution. 

Sec.  120.  Until  enactment  of  legislation  providing  funding  for 
the  entire  fiscal  year  ending  September  30,  1996,  for  the  Depart¬ 
ment  of  the  Interior  and  Related  Agencies,  funds  available  for 
necessary  expenses  of  the  Bureau  of  Mines  are  for  continuing  lim¬ 
ited  health  and  safety  and  related  research,  materials  partnerships, 
and  minerals  information  activities;  for  mineral  assessments  in 
Alaska;  and  for  terminating  all  other  activities  of  the  Bureau  of 
Mines. 

Sec.  121.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  funds  for  the  Environmental  Protec¬ 
tion  Agency  shall  be  made  available  in  the  appropriation  accounts 
which  are  provided  in  H.R.  2099  as  reported  on  September  13, 

1995. 

Sec.  122.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  rate  for  operations  for  projects 
and  activities  that  would  be  funded  under  the  heading  “Inter¬ 
national  Organizations  and  Conferences,  Contributions  to  Inter¬ 
national  Organizations”  in  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agencies  Appropriations  Act, 

1996,  shall  be  the  amount  provided  by  the  provisions  of  sections 
101,  111,  and  112  multiplied  by  the  ratio  of  the  number  of  days 
covered  by  this  joint  resolution  to  366. 

Sec.  123.  Notwithstanding  any  other  provision  of  this  joint 
resolution,  except  section  106,  the  rate  for  operations  of  the  follow¬ 
ing  projects  or  activities  shall  be  only  the  minimum  necessary 
to  accomplish  orderly  termination: 

Adnunistrative  Conference  of  the  United  States; 

Advisory  Commission  on  Intergovernmental  Relations 

(except  that  activities  to  carry  out  the  provisions  of  Public 

Law  104-4  may  continue); 

Interstate  Commerce  Commission; 

Pennsylvania  Avenue  Development  Corporation; 

Land  and  Water  Conservation  Fund,  State  Assistance;  and 

Office  of  Surface  Mining  Reclamation  and  Enforcement, 

Rural  Abandoned  Mine  Program. 
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Sec.  124.  Compensation  and  Ratification  of  Authority.— 
(a)  Any  Federal  employees  furloughed  as  a  result  of  a  lapse  in 
appropriations,  if  any,  after  midnight  November  13,  1995,  until 
the  enactment  of  this  joint  resolution  shall  be  compensated  at 
their  standard  rate  of  compensation  for  the  period  during  which 
there  was  a  lapse  in  appropriations. 

All  obligations  incurred  in  anticipation  of  the  appropriations 
made  and  authority  granted  by  this  Act  for  the  purposes  of 
maintaining  the  essential  level  of  activity  to  protect  life  and  prop¬ 
erty  and  bring  about  orderly  termination  of  Government  functions 
are  hereby  ratified  and  approved  if  otherwise  in  accord  with  the 
provisions  of  this  joint  resolution. 

TITLE  II 

SEC.  201.  WAIVER  OF  REQUIREMENT  FOR  PARCHMENT  PRINTING. 

(a)  Waiver. — ^The  provisions  of  sections  106  and  107  of  title 
1,  United  States  Code,  are  waived  with  respect  to  the  printing 
(on  parchment  or  otherwise)  of  the  enrollment  of  any  of  the  following 
measures  of  the  first  session  of  the  One  Hundred  Fourth  Congress 
presented  to  the  President  after  the  enactment  of  this  joint  resolu¬ 
tion: 

(1)  A  continuing  resolution. 

(2)  A  debt  limit  extension  measure. 

(3)  A  reconciliation  bill. 

(b)  Certification  by  Committee  on  House  Oversight.— The 
enrollment  of  a  measure  to  which  subsection  (a)  applies  shall  be 
in  such  form  as  the  Committee  on  House  Oversight  of  the  House 
of  Representatives  certifies  to  be  a  true  enrollment. 

SEC.  202.  DEFINITIONS. 

As  used  in  this  joint  resolution: 

(1)  Continuing  resolution. — ^The  term  “continuing  resolu¬ 
tion”  means  a  bill  or  joint  resolution  that  includes  provisions 
making  further  continuing  appropriations  for  fiscal  year  1996. 

(2)  Debt  limit  extension  measure. — ^The  term  ^‘debt  limit 
extension  measure”  means  a  bill  or  joint  resolution  that 
includes  provisions  increasing  or  waiving  (for  a  temporary 
period  or  otherwise)  the  public  debt  limit  under  section  3101(b) 
of  title  3 1,  United  States  Code. 

(3)  Reconciliation  bill. — ^The  term  “reconciliation  bill” 
means  a  bill  that  is  a  reconciliation  bill  within  the  meaning 
of  section  310  of  the  Congressional  Budget  Act  of  1974. 

SEC.  203.  COMMITMENT  TO  A  SEVEN-YEAR  BALANCED  BUDGET. 

(a)  The  President  and  the  Congress  shall  enact  legislation  in 
the  first  session  of  the  104th  Congress  to  achieve  a  balanced  budget 
not  later  than  the  fiscal  year  2002  as  estimated  by  the  Congressional 
Budget  Office,  and  the  President  and  the  Congress  agree  that 
the  balanced  budget  must  protect  future  generations,  ensure  Medi¬ 
care  solvency,  reform  welfare,  and  provide  adequate  funding  for 
Medicaid,  education,  agriculture,  national  defense,  veterans,  and 
the  environment.  Further,  the  balanced  budget  shall  adopt  taa 
policies  to  help  working  families  and  to  stimulate  future  economic 
growth. 

(b)  The  balanced  budget  agreement  shall  be  estimated  by  the 
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President. 

eongress. 


and  review  with  the  Office  of  Management  and  Budget,  and  other 
Government  and  private  experts. 

Approved  November  20,  1995. 
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Public  Law  104-57 
104th  Congress 

An  Act 

To  increase,  effective  as  of  December  1,  1995,  the  rates  of  compensation  for  veterans 
with  service-connected  disabilities  and  the  rates  of  dependency  and  indemnity 
compensation  for  the  survivors  of  certain  disabled  veterans. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ‘Veterans’  Compensation  Cost- 
of-Living  Adjustment  Act  of  1995”. 

SEC.  2.  INCREASE  IN  RATES  OF  DISABILITY  COMPENSATION  AND 
DEPENDENCY  AND  INDEMNITY  COMPENSATION. 

(a)  Rate  Adjustment. — ^The  Secretary  of  Veterans  Affairs  shall, 
effective  on  December  1,  1995,  increase  the  dollar  amounts  in 
effect  for  the  payment  of  disability  compensation  and  dependency 
and  indemnity  compensation  by  the  Secretary,  as  specified  in  sub¬ 
section  (b). 

(b)  Amounts  To  Be  Increased. — ^The  dollar  amounts  to  be 
increased  pursuant  to  subsection  (a)  are  the  following; 

(1)  Compensation.— Each  of  the  dollar  amounts  in  effect 
under  section  1114  of  title  38,  United  States  Code. 

(2)  Additional  compensation  for  dependents.— Each  of 
the  dollar  amounts  in  effect  under  section  1115(1)  of  such 
title. 

(3)  Clothing  allowance.— The  dollar  amount  in  effect 
under  section  1162  of  such  title. 

(4)  New  dig  rates. — ^The  dollar  amounts  in  effect  under 
paragraphs  (1)  and  (2)  of  section  1311(a)  of  such  title. 

(5)  Old  Die  rates. — Each  of  the  dollar  amounts  in  effect 
under  section  1311(a)(3)  of  such  title. 

(6)  Additional  dic  for  surviving  spouses  with  minor 
CHILDREN. — ^The  dollar  amount  in  effect  under  section  1311(b) 
of  such  title. 

(7)  Additional  dic  for  disability. — ^The  dollar  amounts 
in  effect  under  sections  1311(c)  and  1311(d)  of  such  title. 

(8)  DIC  FOR  DEPENDENT  CHILDREN. — ^The  dollar  amounts 
in  effect  under  sections  1313(a)  and  1314  of  such  title. 

(c)  Determination  of  Percentage  Increase. — (1)  The 
increase  under  subsection  (a)  shall  be  made  in  the  dollar  amounts 
specified  in  subsection  (b)  as  in  effect  on  November  30,  1995. 
Each  such  amount  shall  be  increased  by  the  same  percentage  as 
the  percentage  by  which  benefit  amounts  payable  under  title  II 
of  the  Social  Security  Act  (42  U.S.C.  401  et  seq.)  are  increased 
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eifective  December  1,  1995,  as  a  result  of  a  determination  under 
section  215(i)  of  such  Act  (42  U.S.C.  415(i)). 

(2)  In  the  computation  of  increased  dollar  amounts  pursuant 
to  paragraph  (1),  any  amount  which  as  so  computed  is  not  an 
even  multiple  of  $1  shall  be  rounded  to  the  next  lower  whole 
dollar  amount. 

(d)  Special  Rule. — ^The  Secretary  may  adjust  administratively, 
consistent  with  the  increases  made  under  subsection  (a),  the  rates 
of  disability  compensation  payable  to  persons  within  the  purview 
of  section  10  of  Public  Law  85-857  (72  Stat.  1263)  who  are  not 
in  receipt  of  compensation  payable  pursuant  to  chapter  11  of  title 
38,  United  States  Code. 

Federal  Register,  SEC.  3.  PUBUCATION  OF  ADJUSTED  BATES. 

38^80*1114  At  the  same  time  as  the  matters  specified  in  section  2 15(i)(2)(D) 

note.  of  the  Social  Security  Act  (42  U.S.C.  415(i)(2)(D))  are  required 

to  be  published  by  reason  of  a  determination  made  under  section 
215(i)  of  such  Act  during  fiscal  year  1996,  the  Secretary  of  Veterans 
Affairs  shall  publish  in  the  Federal  Register  the  amounts  specified 
in  section  2(b),  as  increased  pursuant  to  section  2. 

Approved  November  22,  1995. 
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Public  Law  104-58 
104th  Congress 

An  Act 

To  authorize  and  direct  the  Secretary  of  Energy  to  sell  the  Alaska  Power  Administra¬ 
tion,  and  to  authorize  the  export  of  Alaska  North  Slope  crude  oil,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

TITLE  I— ALASKA  POWER  ADMINISTRA¬ 
TION  ASSET  SALE  AND  TERMINATION 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Alaska  Power  Administration 
Asset  Sale  and  Termination  Act”. 

SEC.  102.  DEFINITIONS. 

For  purposes  of  this  title; 

(1)  The  term  “Eklutna”  means  the  Eklutna  Hydroelectric 
Project  and  related  assets  as  described  in  section  4  and  Exhibit 
A  of  the  Eklutna  Purchase  Agreement. 

(2)  The  term  “Eklutna  Purchase  Agreement”  means  the 
August  2,  1989,  Eklutna  Purchase  Agreement  between  the 
Alaska  Power  Administration  of  the  Department  of  Energy 
and  the  Eklutna  Purchasers,  together  with  any  amendments 
thereto  adopted  before  the  enactment  of  this  section. 

(3)  The  term  “Eklutna  Purchasers”  means  the  Municipality 
of  Anchorage  doing  business  as  Municipal  Light  and  Power, 
the  Chugach  Electric  Association,  Inc.  and  the  Matanuska  Elec¬ 
tric  Association,  Inc. 

(4)  The  term  “Snettisham”  means  the  Snettisham  Hydro¬ 
electric  Project  and  related  assets  as  described  in  section  4 
and  Exhibit  A  of  the  Snettisham  Purchase  Agreement. 

(5)  The  term  “Snettisham  Purchase  Agreement”  means  the 
February  10,  1989,  Snettisham  Purchase  Agreement  between 
the  Alaska  Power  Administration  of  the  Department  of  Energy 
and  the  Alaska  Power  Authority  and  its  successors  in  interest, 
together  with  any  amendments  thereto  adopted  before  the 
enactment  of  this  section. 

(6)  The  term  “Snettisham  Purchaser”  means  the  Alaska 
Industrial  Development  and  Export  Authority  or  a  successor 
State  agency  or  authority. 
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SEC.  103.  SALE  OF  EKLUTNA  AND  SNETTISHAM  HYDROELECTRIC 
PROJECTS. 

(a)  Sale  of  Eklutna. — ^The  Secretary  of  Energy  is  authorized 
and  directed  to  sell  Eklutna  to  the  Eklutna  Purchasers  in  accord¬ 
ance  with  the  terms  of  this  Act  and  the  Eklutna  Purchase  Agree¬ 
ment. 

(b)  Sale  of  Snettisham. — The  Secretary  of  Energy  is  author¬ 
ized  and  directed  to  sell  Snettisham  to  the  Snettisham  Purchaser 
in  accordance  with  the  terms  of  this  Act  and  the  Snettisham  Pur¬ 
chase  Agreement. 

(c)  Cooperation  of  Other  Agencies. — The  heads  of  other 
Federal  departments,  agencies,  and  instrumentalities  of  the  United 
States  shall  assist  the  Secretary  of  Energy  in  implementing  the 
sales  and  conveyances  authorized  and  directed  by  this  title. 

(d)  Proceeds. — ^Proceeds  from  the  sales  required  by  this  title 
shall  be  deposited  in  the  Treasury  of  the  United  States  to  the 
credit  of  miscellaneous  receipts. 

(e)  Authorization  of  Appropriations. — ^There  are  authorized 
to  be  appropriated  such  sums  as  may  be  necessary  to  prepare, 
survey,  and  acquire  Eklutna  and  Snettisham  for  sale  and  convey¬ 
ance.  Such  preparations  and  acquisitions  shall  provide  sufficient 
title  to  ensure  the  beneficial  use,  enjoyment,  and  occupancy  by 
the  purchasers. 

(f)  Contributed  Funds. — ^Notwithstanding  any  other  provision 
of  law,  the  Alaska  Power  Administration  is  authorized  to  receive, 
administer,  and  expend  such  contributed  funds  as  may  be  provided 
by  the  Eklutna  Purchasers  or  customers  or  the  Snettisham  Pur¬ 
chaser  or  customers  for  the  purposes  of  upgrading,  improving, 
maintaining,  or  administering  Eklutna  or  Snettisham.  Upon  the 
termination  of  the  Alaska  Power  Administration  under  section 
104(f),  the  Secretary  of  Energy  shall  administer  and  expend  any 
remaining  balances  of  such  contributed  funds  for  the  purposes 
intended  by  the  contributors. 

SEC.  104.  EXEMPTION  AND  OTBDER  PROVISIONS. 

(a)  Federal  Power  Act. — (1)  After  the  sales  authorized  by 
this  Act  occur,  Eklutna  and  Snettisham,  including  future  modifica¬ 
tions,  shall  continue  to  be  exempt  from  the  requirements  of  Part 
I  of  the  Federal  Power  Act  (16  U.S.C.  791a  et  seq.),  except  as 
provided  in  subsection  (b). 

(2)  The  exemption  provided  by  paragraph  (1)  shall  not  affect 
the  Memorandum  of  A^eement  entered  into  among  the  State  of 
Alaska,  the  Eklutna  Purchasers,  the  Alaska  Energy  Authority,  and 
Federal  fish  and  wildlife  agencies  regarding  the  protection,  mitiga¬ 
tion  of,  damages  to,  and  enhancement  of  fish  and  wildlife,  dated 
August  7, 1991,  which  remains  in  full  force  and  effect. 

(3)  Nothing  in  this  title  or  the  Federal  Power  Act  preempts 
the  State  of  Alaska  from  carrying  out  the  responsibilities  and 
authorities  of  the  Memorandum  of  A^eement. 

(b)  Subsequent  Transfers. — Except  for  subsequent  assign¬ 
ment  of  interest  in  Eklutna  by  the  Eklutna  Purchasers  to  the 
Alaska  Electric  Gieneration  and  Transmission  Cooperative  Inc. 
pursuant  to  section  19  of  the  Eklutna  Purchase  Agreement,  upon 
any  subsequent  sale  or  transfer  of  any  portion  of  Eklutna  or 
Snettisham  from  the  Eklutna  Purchasers  or  the  Snettisham  Pur¬ 
chaser  to  any  other  person,  the  exemption  set  forth  in  paragraph 
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(1)  of  subsection  (a)  of  this  section  shall  cease  to  apply  to  such 
portion. 

(c)  Review. — (1)  The  United  States  District  Court  for  the  Dis-  Courts, 
trict  of  Alaska  shall  have  jurisdiction  to  review  decisions  made 
under  the  Memorandum  of  Agreement  and  to  enforce  the  provisions 

of  the  Memorandum  of  Agreement,  including  the  remedy  of  specific 
performance. 

(2)  An  action  seeking  review  of  a  Fish  and  Wildlife  Program 
(“Program”)  of  the  Governor  of  Alaska  under  the  Memorandum 
of  Agreement  or  challenging  actions  of  any  of  the  parties  to  the 
Memorandum  of  Agreement  prior  to  the  adoption  of  the  Program 
shall  be  brought  not  later  than  90  days  after  the  date  on  which 
the  Program  is  adopted  by  the  Governor  of  Alaska,  or  be  barred. 

(3)  An  action  seeking  review  of  implementation  of  the  Program 
shall  be  brought  not  later  than  90  days  after  the  challenged  act 
implementing  the  Program,  or  be  barred. 

(d)  Eklutna  Lands. — ^With  respect  to  Eklutna  lands  described 
in  Exhibit  A  of  the  Eklutna  Purchase  Agreement: 

(1)  The  Secretary  of  the  Interior  shall  issue  rights-of-way 
to  the  Alaska  Power  Administration  for  subsequent  reassign¬ 
ment  to  the  Eklutna  Purchasers — 

(A)  at  no  cost  to  the  Eklutna  Purchasers; 

(B)  to  remain  effective  for  a  period  equal  to  the  life 
of  Eklutna  as  extended  by  improvements,  repairs,  renewals, 
or  replacements;  and 

(C)  sufficient  for  the  operation  of,  maintenance  of, 
repair  to,  and  replacement  of,  and  access  to,  Eklutna  facili¬ 
ties  located  on  military  lands  and  lands  managed  by  the 
Bureau  of  Land  Management,  including  lands  selected  by 
the  State  of  Alaska. 

(2)  Fee  title  to  lands  at  Anchorage  Substation  shall  be 
transferred  to  Eklutna  Purchasers  at  no  additional  cost  if  the 
Secretary  of  the  Interior  determines  that  pending  claims  to, 
and  selections  of,  those  lands  are  invalid  or  relinquished. 

(3)  With  respect  to  the  Eklutna  lands  identified  in  para¬ 
graph  1  of  Exhibit  A  of  the  Eklutna  Purchase  Agreement, 
the  State  of  Alaska  may  select,  and  the  Secretary  of  the  Interior 
shall  convey  to  the  State,  improved  lands  under  the  selection 
entitlements  in  section  6  of  the  Act  of  July  7,  1958  (commonly 
referred  to  as  the  Alaska  Statehood  Act,  Public  Law  85-508; 

72  Stat.  339),  and  the  North  Anchorage  Land  Agreement  dated 
January  31,  1983.  This  conveyance  shall  be  subject  to  the 
rights-of-way  provided  to  the  Eklutna  Purchasers  under  para¬ 
graph  (1). 

(e)  Snettisham  Lands.— With  respect  to  the  Snettisham  lands 
identified  in  paragraph  1  of  Exhibit  A  of  the  Snettisham  Purchase 
Agreement  and  Public  Land  Order  No.  5108,  the  State  of  Alaska 
may  select,  and  the  Secretary  of  the  Interior  shall  convey  to  the 
State  of  Alaska,  improved  lands  under  the  selection  entitlements 
in  section  6  of  the  Act  of  July  7,  1958  (commonly  referred  to 
as  the  Alaska  Statehood  Act,  Ptiblic  Law  85-508;  72  Stat.  339). 

(f)  Termination  of  Alaska  Power  Administration. — Not  later 
than  one  year  after  both  of  the  sales  authorized  in  section  103 
have  occurred,  as  measured  by  the  Transaction  Dates  stipulated 
in  the  Purchase  Agreements,  the  Secretary  of  Energy  shall — 

(1)  complete  the  business  of,  and  close  out,  the  Alaska 
Power  Administration; 
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(2)  submit  to  Congress  a  report  documenting  the  sales; 

and 

(3)  return  unobligated  balances  of  funds  appropriated  for 

the  Alaska  Power  Administration  to  the  Treasury  of  the  United 

i3t/£ltGS 

(g)  Repeals. — (1)  The  Act  of  July  31,  1950  (64  Stat.  382) 
is  repealed  effective  on  the  date  that  Eklutna  is  conveyed  to  the 

Piirch.&s©r*s 

(2)  Section  204  of  the  Flood  Control  Act  of  1962  (76  Stat. 
1193)  is  repealed  effective  on  the  date  that  Snettisham  is  conveyed 
to  the  Snettisham  Purchaser. 

(3)  The  Act  of  August  9,  1955,  concerning  water  resources 
investigation  in  Alaska  (69  Stat.  618),  is  repealed. 

(h)  DOE  Organization  Act. — ^As  of  the  later  of  the  two  dates 
determined  in  paragraphs  (1)  and  (2)  of  subsection  (g),  section 
302(a)  of  the  Department  of  Energy  Organization  Act  (42  U.S.C. 
7152(a))  is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  striking  subparagraph  (C);  and 

(B)  by  redesignating  subparagraphs  (D),  (E),  and  (F) 

as  subparagraphs  (C),  (D),  and  (E)  respectively;  and 

(2)  in  para^aph  (2)  by  striking  out  “and  the  Alaska  Power 

Administration^  and  by  inserting  “and”  after  “Southwestern 

Power  Administration,”. 

(i)  Disposal. — ^The  sales  of  Eklutna  and  Snettisham  under  this 
title  are  not  considered  disposal  of  Federal  surplus  property  under 
the  Federal  Property  and  Administrative  Services  Act  of  1949  (40 
U.S.C.  484)  or  the  Act  of  October  3,  1944,  popularly  referred  to 
as  the  “Surplus  Property  Act  of  1944”  (50  U.S.C.  App.  1622). 

SEC.  106.  OTHER  FEDERAL  HYDROELECTRIC  PROJECTS. 

The  provisions  of  this  title  regarding  the  sale  of  the  Alaska 
Power  Administration’s  hydroelectric  projects  under  section  103 
and  the  exemption  of  these  projects  from  Part  I  of  the  Federal 
Power  Act  under  section  104  do  not  apply  to  other  Federal  hydro¬ 
electric  projects. 

TITLE  II— EXPORTS  OF  ALASKAN 
NORTH  SLOPE  OIL 

SEC.  201.  EXPORTS  OF  ALASKAN  NORTH  SLOPE  OIL. 

Section  28  of  the  Minersd  Leasing  Act  (30  U.S.C.  185)  is  amend¬ 
ed  by  amending  subsection  (s)  to  read  as  follows: 

“EXPORTS  OF  ALASKAN  NORTH  SLOPE  OIL 

“(s)(l)  Subject  to  paragraphs  (2)  through  (6)  of  this  subsection 
and  notwithstanding  any  other  provision  of  this  Act  or  any  other 
provision  of  law  (including  any  regulation)  applicable  to  the  export 
of  oil  transported  by  pipeline  over  right-of-way  granted  pursuant 
to  section  203  of  the  Trans-Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1652),  such  oil  may  be  exported  unless  the  President  finds 
that  exportation  of  this  oil  is  not  in  the  nationsd  interest.  The 
President  shall  make  his  nationsd  interest  determination  within 
five  months  of  the  date  of  enactment  of  this  subsection.  In  evaluat- 


ing  whether  exports  of  this  oil  are  in  the  national  interest,  the 
President  shall  at  a  minimum  consider — 

“(A)  whether  exports  of  this  oil  would  diminish  the  total 
quantity  or  quality  of  petroleum  available  to  the  United  States; 

“(B)  the  results  of  an  appropriate  environmental  review, 
including  consideration  of  appropriate  measures  to  mitigate 
any  potential  adverse  effects  of  exports  of  this  oil  on  the 
environment,  which  shall  be  completed  within  four  months 
of  the  date  of  the  enactment  of  this  subsection;  and 

“(C)  whether  exports  of  this  oil  are  likely  to  cause  sustained 
material  oil  supply  shortages  or  sustained  oil  prices  signifi¬ 
cantly  above  world  market  levels  that  would  cause  sustained 
material  adverse  employment  effects  in  the  United  States  or 
that  would  cause  substantial  harm  to  consumers,  including 
noncontiguous  States  and  Pacific  territories. 

If  the  President  determines  that  exports  of  this  oil  are  in  the 
national  interest,  he  may  impose  such  terms  and  conditions  (other 
than  a  volume  limitation)  as  are  necessary  or  appropriate  to  ensure 
that  such  exports  are  consistent  with  the  national  interest. 

“(2)  Except  in  the  case  of  oil  exported  to  a  country  with  which 
the  United  States  entered  into  a  bilateral  international  oil  supply 
agreement  before  November  26,  1979,  or  to  a  country  pursuant 
to  the  International  Emergency  Oil  Sharing  Plan  of  the  Inter¬ 
national  Energy  Agency,  any  oil  transported  by  pipeline  over  right- 
of-way  granted  pursuant  to  section  203  of  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  U.S.C.  1652)  shall,  when  exported,  be  trans¬ 
ported  by  a  vessel  documented  under  the  laws  of  the  United  States 
and  owned  by  a  citizen  of  the  United  States  (as  determined  in 
accordance  with  section  2  of  the  Shipping  Act,  1916  (46  U.S.C. 
App.  802)). 

“(3)  Nothing  in  this  subsection  shall  restrict  the  authority  of 
the  President  under  the  Constitution,  the  International  Emergency 
Economic  Powers  Act  (60  U.S.C.  1701  et  seq.),  the  National  Emer¬ 
gencies  Act  (50  U.S.C.  1601  et  seq.),  or  P^  B  of  title  II  of  the 
Energy  Policy  and  Conservation  Act  (42  U.S.C.  6271-76)  to  prohibit 
exports. 

“(4)  The  Secretary  of  Commerce  shall  issue  any  rules  necessary 
for  implementation  of  the  President’s  nationsd  interest  determina¬ 
tion,  including  any  licensing  requirements  and  conditions,  within 
30  days  of  the  date  of  such  determination  by  the  President.  The 
Secretary  of  Commerce  shall  consult  with  the  Secretary  of  Energy 
in  administering  the  provisions  of  this  subsection. 

“(5)  If  the  Secretary  of  Commerce  finds  that  exporting  oil  under 
authority  of  this  subsection  has  caused  sustained  material  oil  supply 
shortages  or  sustained  oil  prices  significantly  above  world  market 
levels  and  further  finds  that  these  supply  shortages  or  price 
increases  have  caused  or  are  likely  to  cause  sustained  material 
adverse  employment  effects  in  the  United  States,  the  Secretary 
of  Commerce,  in  consultation  with  the  Secretary  of  Energy,  shall 
recommend,  and  the  President  may  take,  appropriate  action 
concerning  exports  of  this  oil,  which  may  include  modifying  or 
revoking  authority  to  export  such  oil. 

“(6)  Administrative  action  under  this  subsection  is  not  subject 
to  sections  551  and  553  through  559  of  title  5,  United  States 
Code.”. 
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SEC.  202.  GAO  REPORT. 

(a)  Review. — ^The  Comptroller  General  of  the  United  States 
shall  conduct  a  review  of  energy  production  in  California  and  Alaska 
and  the  effects  of  Alaskan  North  Slope  oil  exports,  if  any,  on 
consumers,  independent  refiners,  and  shipbuilding  and  ship  repair 
yards  on  the  West  Coast  and  in  Hawaii.  The  Comptroller  General 
shall  commence  this  review  three  years  after  the  date  of  enactment 
of  this  Act  and,  within  twelve  months  after  commencing  the  review, 
shall  provide  a  report  to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee  on  Resources  and 
the  Committee  on  Commerce  of  the  House  of  Representatives. 

(b)  Contents  of  Report. — ^The  report  shall  contain  a  statement 
of  the  principal  findings  of  the  review  and  recommendations  for 
Congress  and  the  President  to  address  job  loss  in  the  shipbuilding 
and  ship  repair  industry  on  the  West  Coast,  as  well  as  adverse 
impacts  on  consumers  and  refiners  on  the  West  Coast  and  in 
Hawaii,  that  the  Comptroller  General  attributes  to  Alaska  North 
Slope  oil  exports, 

SEC.  203.  GRANT  AUTHORITY. 

(a)  In  General. — ^The  Secretary  of  Transportation  (“Secretary”) 
may  make  grants  to  the  Multnomah  County  Tax  Supervising  and 
Conservation  Commission  of  Multnomah  County,  Oregon  (“Commis¬ 
sion”)  in  accordance  with  this  section,  not  to  exceed  the  amount 
determined  in  subsection  (b)(2). 

0))  Finding  and  Determination. — Before  making  any  grant 
under  this  section  not  earlier  than  one  year  after  exports  of  Alaskan 
North  Slope  oil  commence  pursuant  to  section  201,  the  Secretary 
shall — 

(1)  find  on  the  basis  of  substantial  evidence  that  such 
exports  are  directly  or  indirectly  a  substantial  contributing 
factor  to  the  need  to  levy  port  district  ad  valorem  taxes  under 
Oregon  Revised  Statutes  section  294.381;  and 

(2)  determine  the  amount  of  such  levy  attributable  to  the 
export  of  Alaskan  North  Slope  oil. 

(c)  Agreement. — ^Before  receiving  a  grant  under  this  section 
for  the  relief  of  port  district  ad  valorem  taxes  which  would  otherwise 
be  levied  under  Oregon  Revised  Statutes  section  294.381,  the 
Commission  shall  enter  into  an  agreement  with  the  Secretary  to — 

(1)  establish  a  segregated  account  for  the  receipt  of  grant 
funds; 

(2)  deposit  and  keep  grant  funds  in  that  account; 

(3)  use  the  funds  solely  for  the  purpose  of  payments  in 
accordance  with  this  subsection,  as  determined  pursuant  to 
Oregon  Revised  Statutes  sections  294.305-565,  and  computed 
in  accordance  with  generally  accepted  accounting  principles; 
and 

(4)  terminate  such  account  at  the  conclusion  of  payments 
subject  to  this  subsection  and  to  transfer  any  amounts,  includ¬ 
ing  interest,  remaining  in  such  account  to  the  Port  of  Portland 
for  use  in  transportation  improvements  to  enhance  freight 
mobihty. 

(d)  Report. — ^Within  60  days  of  issuing  a  grant  under  this 
section,  the  Secretary  shall  submit  any  finding  and  determination 
made  xmder  subsection  (b),  including  supporting  information,  to 
the  Committee  on  Energy  and  Natural  Resources  of  the  Senate 
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and  the  Committee  on  Transportation  and  Infrastructure  of  the 
House  of  Representatives. 

(e)  Authorization  of  Appropriations.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Transportation  to  carry 
out  subsection  (a),  $15,000,000  for  fiscal  year  1997,  to  remain  avail¬ 
able  until  October  1,  2003. 


TITLE  III— OUTER  CONTINENTAL  SHELF 
DEEP  WATER  ROYALTY  RELIEF 

SEC.  301.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  “Outer  Continental  Shelf 
Deep  Water  Royalty  Relief  Act”. 


Outer 

Continental  Shelf 
Deep  Water 
Royalty  Relief 

43  use  1301 
note. 


SEC.  302.  AMENDMENTS  TO  THE  OUTER  CONTINENTAL  SHELF  LANDS 
ACT. 


Section  8(a)  of  the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1337(a)(3)),  is  amended— 

(1)  by  desimating  the  provisions  of  paragraph  (3)  as 
subparagraph  (A)  of  such  paragraph  (3);  and 

(2)  by  inserting  after  subparagraph  (A),  as  so  designated, 
the  following: 

“(B)  In  the  Western  and  Central  Planning  Areas  of  the  Gulf 
of  Mexico  and  the  portion  of  the  Eastern  Planning  Area  of  the 
Gulf  of  Mexico  encompassing  whole  lease  blocks  lying  west  of  87 
degrees,  30  minutes  West  longitude,  the  Secretary  may,  in  order 
to — 

“(i)  promote  development  or  increased  production  on 
producing  or  non-producing  leases;  or 

“(ii)  encourage  production  of  marginal  resources  on  produc¬ 
ing  or  non-producing  leases; 

through  primary,  secondary,  or  tertiary  recovery  means,  reduce 
or  eliminate  any  royalty  or  net  profit  share  set  forth  in  the 
lease(s).  With  the  lessee’s  consent,  the  Secretary  may  make 
other  modifications  to  the  royalty  or  net  profit  share  terms 
of  the  lease  in  order  to  achieve  these  purposes. 

“(C)(i)  Notwithstanding  the  provisions  of  this  Act  other  than 
this  subparagraph,  with  respect  to  any  lease  or  unit  in  existence 
on  the  date  of  enactment  of  the  Outer  Continented  Shelf  Deep 
Water  Royalty  Relief  Act  meeting  the  requirements  of  this  subpara¬ 
graph,  no  royalty  payments  shall  be  due  on  new  production,  as 
defined  in  clause  (iv)  of  this  subparagraph,  from  any  lease  or 
unit  located  in  water  depths  of  200  meters  or  greater  in  the  Western 
and  Central  Planning  Areas  of  the  Gulf  of  Mexico,  including  that 
portion  of  the  Eastern  Planning  Area  of  the  Gulf  of  Mexico 
encompassing  whole  lease  blocks  lying  west  of  87  degrees,  30  mn- 
utes  West  longitude,  until  such  volume  of  production  as  determined 
pursuant  to  clause  (ii)  has  been  produced  by  the  lessee. 

“(ii)  Upon  submission  of  a  complete  application  by  the  lessee, 
the  Secretary  shall  determine  within  180  days  of  such  application 
whether  new  production  from  such  lease  or  unit  would  be  economic 
in  the  absence  of  the  relief  from  the  requirement  to  pay  royalties 
provided  for  by  clause  (i)  of  this  subparagraph.  In  m^ng  such 
determination,  the  Secretary  shall  consider  the  increased  techno¬ 
logical  and  financial  risk  of  deep  water  development  and  all  costs 
associated  with  exploring,  developing,  and  producing  from  the  lease. 
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The  lessee  shall  provide  information  required  for  a  complete  applica¬ 
tion  to  the  Secretary  prior  to  such  determination.  The  Secretary 
shall  clearly  define  the  information  required  for  a  complete  applica¬ 
tion  under  this  section.  Such  application  may  be  made  on  the 
basis  of  an  individual  lease  or  unit.  If  the  Secretary  determines 
that  such  new  production  would  be  economic  in  the  absence  of 
the  relief  from  the  requirement  to  pay  royalties  provided  for  by 
clause  (i)  of  this  subparagraph,  the  provisions  of  clause  (i)  shall 
not  apply  to  such  production.  If  the  Secretary  determines  that 
such  new  production  would  not  be  economic  in  the  absence  of 
the  relief  from  the  requirement  to  pay  royalties  provided  for  by 
clause  (i),  the  Secretary  must  determine  the  volume  of  production 
from  the  lease  or  unit  on  which  no  royalties  would  be  due  in 
order  to  make  such  new  production  economically  viable;  except 
that  for  new  production  as  defined  in  clause  (iv)(I),  in  no  case 
will  that  volume  be  less  than  17.5  million  barrels  of  oil  equivalent 
in  water  depths  of  200  to  400  meters,  52.6  million  barrels  of  oil 
equivalent  in  400-800  meters  of  water,  and  87.5  million  barrels 
of  oil  equivalent  in  water  depths  greater  than  800  meters.  Redeter¬ 
mination  of  the  applicability  of  clause  (i)  shsdl  be  undertaken  by 
the  Secretary  when  requested  by  the  lessee  prior  to  the  commence¬ 
ment  of  the  new  production  and  upon  si^ificant  change  in  the 
factors  upon  which  the  original  determination  was  made.  The  Sec¬ 
retary  shall  make  such  redetermination  within  120  days  of  submis¬ 
sion  of  a  complete  application.  The  Secretary  may  extend  the  time 
period  for  making  any  determination  or  redetermination  under 
this  clause  for  30  days,  or  longer  if  agreed  to  by  the  applicant, 
if  circumstances  so  warrant.  The  lessee  shall  be  notified  in  writing 
of  any  determination  or  redetermination  and  the  reasons  for  and 
assumptions  used  for  such  determination.  Any  determination  or 
redetermination  under  this  clause  shall  be  a  final  agency  action. 
The  Secretary’s  determination  or  redetermination  shall  be  judicially 
reviewable  under  section  10(a)  of  the  Administrative  Procedures 
Act  (5  U.S.C.  702),  only  for  actions  filed  within  30  days  of  the 
Secreta^s  determination  or  redetermination. 

“(iii)  In  the  event  that  the  Secretary  fails  to  make  the  deter¬ 
mination  or  redetermination  called  for  in  clause  (ii)  upon  application 
by  the  lessee  within  the  time  period,  together  with  any  extension 
thereof,  provided  for  by  clause  (ii),  no  royalty  payments  shall  be 
due  on  new  production  as  follows: 

“(I)  For  new  production,  as  defined  in  clause  (iv)(I)  of 
this  subparagraph,  no  royalty  shall  be  due  on  such  production 
according  to  the  schedule  of  minimum  volumes  specified  in 
clause  (ii)  of  this  subparagraph. 

“(II)  For  new  production,  as  defined  in  clause  (iv)(II)  of 
this  subparagraph,  no  royalty  shall  be  due  on  such  production 
for  one  year  following  the  start  of  such  production. 

“(iv)  For  purposes  of  this  subparagraph,  the  term  ‘new  produc¬ 
tion’  is — 

“(I)  any  production  from  a  lease  from  which  no  royalties 
are  due  on  production,  other  than  test  production,  prior  to 
the  date  of  enactment  of  the  Outer  Continentsd  Shelf  Deep 
Water  Royalty  Relief  Act;  or 

“(II)  any  production  resulting  from  lease  development 
activities  pmsuant  to  a  Development  Operations  Coordination 
Docimient,  or  supplement  thereto  that  would  expand  production 
significantly  beyond  the  level  anticipated  in  the  Development 
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Operations  Coordination  Document,  approved  by  the  Secretary 
after  the  date  of  enactment  of  the  Outer  Continental  Shelf 
Deep  Water  Royalty  Relief  Act. 

“(v)  During  the  production  of  volumes  determined  pursuant 
to  clauses  (ii)  or  (iii)  of  this  subparagraph,  in  any  year  during 
which  the  arithmetic  average  of  the  closing  prices  on  the  New 
York  Mercantile  Exchange  for  light  sweet  crude  oil  exceeds  $28.00 
per  barrel,  any  production  of  oil  will  be  subject  to  royalties  at 
the  lease  stipulated  royalty  rate.  Any  production  subject  to  this 
clause  shall  be  counted  toward  the  production  volume  determined 

Eursuant  to  clause  (ii)  or  (iii).  Estimated  royalty  payments  will 
e  made  if  such  average  of  the  closing  prices  for  the  previous 
year  exceeds  $28.00.  After  the  end  of  the  calendar  year,  when 
the  new  average  price  can  be  calculated,  lessees  will  pay  any 
royalties  due,  with  interest  but  without  penalty,  or  can  apply  for 
a  refund,  with  interest,  of  any  overpayment. 

“(vi)  During  the  production  of  volumes  determined  pursuant 
to  clause  (ii)  or  (iii)  of  this  subparagraph,  in  any  year  during 
which  the  arithmetic  average  of  the  closing  prices  on  the  New 
York  Mercantile  Exchange  for  natural  gas  exceeds  $3.50  per  million 
British  thermal  units,  any  production  of  natural  gas  will  be  subject 
to  royalties  at  the  lease  stipulated  royalty  rate.  Any  production 
subject  to  this  clause  shall  be  counted  toward  the  production  volume 
determined  pursuant  to  clauses  (ii)  or  (iii).  Estimated  royalty  pay¬ 
ments  will  be  made  if  such  average  of  the  closing  prices  for  the 
previous  year  exceeds  $3.60.  After  the  end  of  the  calendar  year, 
when  the  new  average  price  can  be  calculated,  lessees  will  pay 
any  royalties  due,  with  interest  but  without  penalty,  or  can  apply 
for  a  refund,  with  interest,  of  any  overpayment. 

“(vii)  The  prices  referred  to  in  clauses  (v)  and  (vi)  of  this 
subparagraph  shall  be  changed  during  any  calendar  year  after 
1994  by  the  percentage,  if  any,  by  which  the  implicit  price  deflator 
for  the  gross  domestic  product  changed  during  the  preceding  cal¬ 
endar  year.”. 

SEC.  303.  NEW  LEASES. 


Section  8(a)(1)  of  the  Outer  Continentsd  Shelf  Lands  Act,  as 
amended  (43  U.S.C)!.  1337(a)(1))  is  amended — 

(1)  by  redesignating  subparagraph  (H)  as  subparagraph 

(I); 

(2)  by  striking  “or”  at  the  end  of  subparagraph  (G);  and 

(3)  by  inserting  after  subparagraph  (G)  the  following  new 


subparagraph: 

“(H)  cash  bonus  bid  with  roysdty  at  no  less  than  12  and 
Vi  per  centum  fixed  by  the  Secretary  in  amount  or  value 
of  production  saved,  removed,  or  sold,  and  with  suspension 
of  royalties  for  a  period,  volume,  or  value  of  production  deter¬ 
mined  by  the  Secretary,  which  suspensions  may  vary  based 
on  the  price  of  production  from  the  lease;  or”. 


SEC.  304.  LEASE  SALES. 


For  all  tracts  located  in  water  depths  of  200  meters  or  greater 
in  the  Western  and  (Central  Planning  Area  of  the  Gulf  of  Mexico, 
including  that  portion  of  the  Eastern  Planning  Area  of  the  Gulf 
of  Mexico  encompassing  whole  lease  blocks  lying  west  of  87  degrees, 
30  minutes  West  longitude,  any  lease  sale  within  five  years  of 
the  date  of  enactment  of  this  title,  shall  use  the  bidding  system 
authorized  in  section  8(a)(1)(H)  of  the  Outer  Continental  Shelf 
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Lands  Act,  as  amended  by  this  title,  except  that  the  suspension 
of  royalties  shall  be  set  at  a  volume  of  not  less  than  the  following: 

(1)  17.5  million  barrels  of  oil  equivalent  for  leases  in  water 
depths  of  200  to  400  meters; 

(2)  52.5  million  barrels  of  oil  equivalent  for  leases  in  400 
to  800  meters  of  water;  and 

(3)  87.5  million  barrels  of  oil  equivalent  for  leases  in  water 
depths  greater  than  800  meters. 

SEC.  306.  REGULATIONS. 

The  Secretary  shall  promulgate  such  rules  and  regulations 
as  are  necessary  to  implement  the  provisions  of  this  title  within 
180  days  after  the  enactment  of  this  Act. 

SEC.  306.  SAVINGS  CLAUSE. 

Nothing  in  this  title  shall  be  construed  to  affect  any  offshore 
pre-leasing,  leasing,  or  development  moratorium,  including  any 
moratorium  applicable  to  the  Eastern  Planning  Area  of  the  Gulf 
of  Mexico  located  off  the  Gulf  Coast  of  Florida. 

TITLE  IV— MISCELLANEOUS 


Maritime  affairs. 
Coast  Guard. 


Canada. 


SEC.  401.  EMERGENCY  RESPONSE  PLAN. 

(a)  In  General. — ^Within  15  months  after  the  date  of  the  enact¬ 
ment  of  this  Act,  the  Commandant  of  the  Coast  Guard  shall  submit 
a  plan  to  Congress  on  the  most  cost-effective  means  of  implementing 
an  international  private-sector  tug-of-opportunity  system,  including 
a  coordinated  system  of  commimication,  using  existing  towing  ves¬ 
sels  to  provide  timely  emergency  response  to  a  vessel  in  distress 
transiting  the  waters  within  the  boundaries  of  the  Olympic  Coast 
National  Marine  Sanctuary  or  the  Strait  of  Juan  de  Fuca. 

(b)  Coordination. — ^In  carr3nng  out  this  section,  the  Com¬ 
mandant,  in  consultation  with  the  Secretaries  of  State  and 
Transportation,  shall  coordinate  with  the  Canadian  Government 
and  the  United  States  and  Canadian  maritime  industries. 

(c)  Access  to  Information. — If  necessary,  the  Commandant 
shall  allow  United  States  nonprofit  maritime  organizations  access 
to  United  States  Coast  Guard  radar  imagery  and  transponder 
information  to  identify  and  deploy  towing  vessels  for  the  purpose 
of  facilitating  emergency  response. 
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(d)  Towing  Vessel  Defined. — ^For  the  purpose  of  this  section, 
the  term  “towing  vessel”  has  the  meaning  given  that  term  by 
section  2101(40)  of  title  46,  United  States  Code. 

Approved  November  28,  1995. 
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Public  Law  104-59 
104th  Congress 

An  Act 

To  amend  title  23,  United  States  Code,  to  provide  for  the  designation  of  the  National 
Highway  System,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — ^This  Act  may  be  cited  as  the  “National 
Highway  System  Designation  Act  of  1995”. 

(b)  Table  of  Contents. — 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Secretary  defined. 

TITLE  I— NATIONAL  HIGHWAY  SYSTEM 
Sec.  101.  National  highway  system  designation. 

TITLE  II— TRANSPORTATION  FUNDING  FLEXIBILITY 

Sec.  201.  Findings  and  purposes. 

Sec.  202.  Funding  restoration. 

Sec.  203.  Rescissions. 

Sec.  204.  State  unobligated  balance  flexibility. 

Sec.  205.  Relief  from  mandates. 

Sec.  206.  Definitions. 

TITLE  III— MISCELLANEOUS  HIGHWAY  PROVISIONS 

Sec.  30L  Trafiic  monitoring,  management,  and  control  on  NHS. 

Sec.  302.  Transferability  of  apportioiunents. 

Sec.  303.  Quality  improvement. 

Sec.  304.  Design  critma  for  the  national  highway  system. 

Sec.  305.  AppUcabiliiw  of  transportation  coinormity  requirements. 

Sec.  306.  Motorist  call  boxes. 

Sec.  307.  Quality  through  competition. 

Sec.  308.  Limitation  on  advance  construction. 

Sec.  309.  Preventive  maintenance. 

Sec.  310.  Federal  share. 

Sec.  3 11.  Eligibility  of  bond  and  other  debt  instrument  financing  for  reimbursement 
as  construction  expenses. 

Sec.  312.  Vehicle  weight  and  longer  combination  vehicles  exemptions. 

Sec.  3 13.  ToU.  roads. 

Sec.  314.  Scenic  byways. 

Sec.  315.  Applicability  of  certain  requirements  to  third  party  sellers. 

Sec.  316.  Streamlining  for  transportation  enhancement  projects. 

Sec,  317.  Metropolitan  planning  for  highway  projects. 

Sec.  318.  Non-Federal  share  for  certain  toll  bridge  projects. 

Sec,  319.  Congestion  mitigation  and  air  cjualit^  improvement  program. 

Sec.  320.  Operation  of  motor  vehicles  by  mtoxicated  minors. 

Sec.  321.  Utilization  of  the  private  sector  for  surveying  and  mapping  services. 

Sea  322.  Donations  of  funds,  materials,  or  services  for  federally  assisted  projects. 
Sea  323.  Discovery  and  admission  as  evidence  of  certain  reports  and  surveys. 

Sec.  324.  Alcohol-impaired  driving  countermeasxu^. 

Sec.  325.  References  to  Committee  on  Transportation  and  Infrastructure. 

Sec.  326.  Public  transit  vehicles  exemption. 
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Sec.  327.  Use  of  recycled  paving  material. 

Sec.  328.  Roadside  barrier  technology. 

Sec.  329.  Corrections  to  miscellaneous  authorizations. 

Sec.  330.  Corrections  to  high  cost  bridge  projects. 

Sec.  331.  Corrections  to  congestion  relief  projects. 

Sec.  332.  High  priority  corridors. 

Sec.  333.  Corrections  to  rural  access  projects. 

Sec.  334.  Corrections  to  urban  access  and  mobility  projects. 

Sec.  335.  Corrections  to  innovative  projects. 

Sec.  336.  Corrections  to  intermodal  projects. 

Sec.  337.  National  recreational  trails. 

Sec.  338.  Intelligent  transportation  systems. 

Sec.  339.  Eligibility. 

Sec.  340.  Miscellaneous  corrections  to  Surface  Transportation  and  Uniform  Reloca¬ 
tion  Assistance  Act  of  1987. 

Sec.  341.  Accessibility  of  over-the-road  buses  to  individuals  with  disabilities. 

Sec.  342.  Alcohol  and  controlled  substances  testing. 

Sec.  343.  National  driver  register. 

Sec.  344.  Commercial  motor  vehicle  safety  pilot  program. 

Sec.  345.  Exemptions  from  requirements  relating  to  commercial  motor  vehicles  and 
their  operators. 

Sec.  346.  Winter  home  heating  oil  delivery  State  flexibility  program. 

Sec.  347.  Safety  report. 

Sec.  348.  Moratorium  on  certain  emissions  testing  requirements. 

Sec.  349.  Roads  on  Federal  lands. 

Sec.  360.  State  infrastructure  bank  pilot  program. 

Sec.  361.  Railroad-highway  grade  crossing  safety. 

Sec.  352.  Collection  of  bridge  tolls. 

Sec.  353.  Traffic  control. 

Sec.  354.  Public  use  of  rest  areas. 

Sec.  366.  Safety  belt  use  law  requirements  for  New  Hampshire  and  Maine. 

Sec.  366.  Orange  County,  California,  toll  roads. 

Sec.  357.  Compilation  of  title  23^  United  States  Code. 

Sec.  368.  Safety  research  initiatives. 

Sec.  369.  Miscellaneous  studies. 

TITLE  IV— WOODROW  WILSON  MEMORIAL  BRIDGE 

Sec.  401.  Short  title. 

Sec.  402.  Findings. 

Sec.  403.  Pimioses. 

Sec.  404.  Definitions. 

Sec.  405.  Establishment  of  authority. 

Sec.  406.  Government  of  authority. 

Sec.  407.  Ownership  of  bridge. 

Sec.  408.  Project  planning. 

Sec.  409.  Additional  powers  and  responsibilities  of  authority. 

Sec.  410.  Funding. 

Sec.  411.  Availability  of  prior  authorizations. 

SEC.  2.  SECRETARY  DEFINED. 

In  this  Act,  the  term  “Secretary”  means  the  Secretary  of 
Transportation. 

TITLE  I— NATIONAL  HIGHWAY  SYSTEM 


SEC.  101.  NATIONAL  HIGHWAY  SYSTEM  DESIGNATION. 

(a)  In  General. — Section  103(b)  of  title  23,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

“(5)  Designation  of  nhs.— The  National  Highway  System 
as  submitted  by  the  Secretary  of  Transportation  on  the  map 
entitled  ‘Official  Submission,  National  Highway  System,  Fed¬ 
eral  Highway  Administration’,  and  dated  November  13,  1995, 
is  hereby  designated  within  the  United  States,  including  the 
District  of  Columbia  and  the  Commonwealth  of  Puerto  Rico. 
“(6)  Modifications  to  nhs. — 

“(A)  In  general. — Subject  to  paragraph  (7),  the  Sec¬ 
retary  may  make  modifications  to  the  National  Highway 
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System  that  are  proposed  by  a  State  or  that  are  proposed 
by  the  State  and  revised  by  the  Secretary  if  the  Secretary 
determines  that  each  of  the  modifications — 

“(i)  meets  the  criteria  established  for  the  National 
Highway  System  under  this  title;  and 

“(ii)  enhances  the  national  transportation 
characteristics  of  the  National  Highway  System. 

“(B)  Cooperation. — ^In  proposing  modifications  under 
this  paragraph,  a  State  shall  cooperate  with  local  and 
regional  officials.  In  urbanized  areas,  the  local  officials 
shall  act  through  the  metropolitan  planning  organizations 
designated  for  such  areas  under  section  134. 

“(7)  Transitional  rules  for  intermodal  connectors. — 
“(A)  Required  submission.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  National  Highway 
System  Designation  Act  of  1995,  the  Secretary  shall  submit 
for  approval  to  the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on  Transportation 
and  Infrastructure  of  the  House  of  Representatives  modi¬ 
fications  to  the  National  Highway  System  that  are  proposed 
by  a  State  or  that  are  proposed  by  the  State  and  revised 
by  the  Secretary  and  that  consist  of  connectors  to  major 
ports,  airports,  international  border  crossings,  public 
transportation  and  transit  facilities,  interstate  bus  termi¬ 
nals,  and  rail  and  other  intermodal  transportation  facilities. 

“(B)  Cooperation.— Paragraph  (6)(B)  shall  apply  to 
modifications  proposed  by  a  State  under  this  paragraph. 
“(C)  Eligibility. — 

“(i)  Initial  approval  by  law. — ^Modifications  pro¬ 
posed  under  subparagraph  (A)  may  take  effect  only 
if  a  law  has  been  enacted  approving  such  modifications. 

“(ii)  Interim  eligibility. — Notwithstanding  clause 
(i),  a  project  to  construct  a  connector  to  an  intermodal 
transportation  facility  described  in  subparagraph  (A) 
shall  be  eligible  for  funds  apportioned  under  section 
104(b)(1)  for  the  National  Highway  System  if  the  Sec¬ 
retary  finds  that  the  project  is  consistent  with  criteria 
developed  by  the  Secretary  for  construction  of  such 
connectors. 

“(iii)  Period  of  eligibility. — ^A  project  which  is 
eligible  under  clause  (ii)  for  funds  apportioned  under 
section  104(b)(1)  shall  remain  eligible  for  such  funds 
pursuant  to  clause  (ii)  only  until  the  date  of  the  enact¬ 
ment  of  a  law  described  in  clause  (i). 

“(D)  Modifications  after  initial  approval, — ^After 
the  date  of  the  enactment  of  a  law  described  in  subpara¬ 
graph  (C)(i),  a  modification  consisting  of  a  connector  to 
an  intermodal  transportation  facility  described  in  subpara¬ 
graph  (A)  may  be  made  in  accordance  with  paragraph 
(6). 

“(8)  Congressional  high  priority  corridors.— Upon  the 
completion  of  feasibility  studies,  the  Secretary  shall  add  to 
the  National  Highway  System  any  congression^  high  priority 
corridor  or  any  segment  thereof  established  by  section  1105 
of  the  Intermodal  Surface  Transportation  Efficiency  Act  of  1991 
(105  Stat.  2031-2037)  which  was  not  identified  on  the  National 
Highway  System  designated  by  paragraph  (5),”. 
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(b)  Conforming  Amendments.— Section  103(b)(3)  of  such  title 
is  amended — 

(1)  in  subparagraph  (C)  by  striking  “For  purposes  of  propos¬ 
ing  highways  for  designation  to  the  National  Highway  System, 
the”  and  inserting  “The”;  and 

(2)  in  subparagraph  (D) — 

(A)  by  striking  “In  proposing  highways  for  designation 
to  the  National  Highway  System,  the”  and  inserting  “The”; 
and 

(B)  by  inserting  after  “mileage”  the  following:  “on  the 
National  Highway  System”. 

TITLE  II— TRANSPORTATION  FUNDING 
FLEXIBILITY 

SEC.  201.  FINDINGS  AND  PURPOSES. 

(a)  Findings. — Congress  finds  and  declares  that — 

(1)  Federal  infrastructure  spending  on  transportation  is 
critical  to  the  efficient  movement  of  goods  and  people  in  the 
United  States; 

(2)  section  1003(c)  of  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (105  Stat.  1921)  has  been  estimated 
to  result  in  fiscal  year  1996  transportation  spending  being 
reduced  by  as  much  as  $2,700,000,000; 

(3)  such  section  1003(c)  will  result  in  a  reduction  of  critical 
funds  to  States  from  the  Highway  Trust  Fund;  and 

(4)  the  funding  reduction  will  have  adverse  effects  on  the 
national  economy  and  the  predictability  of  funding  for  the 
Nation’s  highway  system  and  impede  interstate  commerce. 

(b)  Purposes. — ^The  purposes  of  this  title  are — 

(1)  to  make  the  program  categories  in  the  Federal-aid  high¬ 
way  program  more  flexible  so  that  States  may  fund  high- 
priority  projects  in  fiscal  year  1996; 

(2)  to  reallocate  funds  from  certain  programs  during  fiscal 
year  1996  so  that  the  States  will  be  able  to  continue  their 
core  transportation  infrastructure  programs; 

(3)  to  ensure  the  equitable  distribution  of  funds  to  urban¬ 
ized  areas  with  a  population  over  200,000  in  a  manner  consist¬ 
ent  with  the  Intermodal  Surface  Transportation  Efficiency  Act 
of  1991;  and 

(4)  to  suspend  certain  penalties  that  would  be  imposed 
on  the  States. 

SEC.  202.  FUNDING  RESTORATION. 

(a)  In  General. — ^Not  later  than  the  10th  day  following  the 
date  of  the  enactment  of  this  Act  and  on  October  1,  1997,  or 
as  soon  as  possible  thereafter,  the  Secretary  shall  allocate  among 
the  States  the  amounts  made  available,  as  a  result  of  section 
203,  to  carry  out  this  section  for  fiscal  years  1996  and  1997,  respec¬ 
tively,  for  projects  eligible  for  assistance  under  chapter  1  of  title 
23,  United  States  Code. 

(b)  Allocation  Formula. — ^Funds  made  available  to  cEirry  out 
this  section  shall  be  allocated  sunong  the  States  in  accordance 
with  the  following  table: 


Urban  and 
areas. 


STAT.  572 


PUBLIC  LAW  104-59— NOV.  28,  1995 


States; 

Alabama . 

Alaska  . 

Arizona  . 

Arkansas  . 

California . 

Colorado . 

Connecticut . 

Delaware . 

District  of  Columbia 

Florida  . 

Georgia  . 

Hawaii  . 

Idaho  . 

Illinois  . 

Indiana  . 

Iowa  . 

Kansas  . 

Kentucky  . 

Louisiana  . 

Maine  . 

Maryland  . 

Massachusetts . 

Michigan  . 

Minnesota  . 

Mississippi . 

Missouri  . 

Montana . . 

Nebraska  . 

Nevada  . 

New  Hampshire  . . 

New  Jersey . 

New  Mexico  . 

New  York . 

North  Carolina . 

North  Dakota  . 

Ohio . 

Oklahoma  . 

Oregon  . . 

PennsylvEinia . 

Rhode  Island  . 

South  Carolina  . 

South  Dakota  . 

Tennessee  . 

Texas . 

Utah . 

Vermont  . 

Virginia . 

Washington  . 

West  Virginia  . 

Wisconsin . 

Wyoming . 

Puerto  Rico . 

Territories . 


Allocation  Percentages 

.  1.80 

.  1.20 

.  1.43 

.  1.42 

.  9.17 

.  1.27 

.  1.74 

.  0.39 

.  0.52 

.  4.04 

.  2.92 

.  0.54 

.  0.70 

.  3.88 

.  2.18 

.  1.27 

.  1.13 

.  1.53 

.  1.52 

.  0.65 

.  1.68 

.  4.11 

.  2.76 

.  1.69 

.  1.11 

.  2.28 

.  0.93 

.  0.79 

.  0.69 

.  0.48 

.  2.86 

.  1.02 

.  5.36 

.  2.62 

.  0.64 

.  3.64 

.  1.36 

.  1.23 

.  4.93 

.  0.56 

.  1.42 

.  0.69 

.  2.00 

.  6.21 

.  0.73 

.  0.43 

.  2.28 

.  2.05 

. :..  1.15 

.  1.90 

.  0.65 

.  0.46 

.  0.01. 


(c)  Effect  of  Allocations.— Funds  distributed  to  States  under 
subsection  (b)  shall  not  affect  calculations  to  determine  allocations 
to  States  under  section  157  of  title  23,  United  States  Code,  and 
sections  1013(c),  1015(a),  and  1015(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23  U.S.C.  104  note). 

(d)  Applicabiuty  of  Chapter  1  of  Title  23.— Notwithstanding 
any  other  provision  of  law,  funds  made  available  to  carry  out 
this  section  shall  be  available  for  obligation  in  the  same  manner 
as  if  such  funds  were  apportioned  under  chapter  1  of  title  23, 
United  States  Code.  Such  funds  shall  be  available  for  obligation 
for  the  fiscal  year  for  which  such  amoimts  are  made  available 
plus  the  3  succeeding  fiscal  years.  Obligation  limitations  for  Federal- 
md  highways  and  highway  safety  construction  programs  established 
by  the  Intermodal  Surface  Transportation  Efficiency  Act  of  1991 


and  subsequent  laws  shall  apply  to  obligations  made  under  this 
section. 

(e)  Special  Rule  for  Urbanized  Areas  of  Over  200,000. — 

( 1)  General  rule. — ^The  amount  determined  by  application 
of  the  percentage  determined  under  paragraph  (2)  to  funds 
allocated  to  a  State  under  this  section  for  a  fiscal  year  shall 
be  obligated  in  urbanized  areas  of  the  State  with  an  urbanized 
population  of  over  200,000  under  section  133(d)(3)  of  title  23, 

United  States  Code. 

(2)  Percentage. — ^The  percentage  referred  to  in  paragraph 
(1)  is  the  percentage  determined  by  dividing — 

(A)  the  total  amount  of  the  reduction  in  funds  that 
would  have  been  attributed  under  section  133(d)(3)  of  title 
23,  United  States  Code,  to  urbanized  areas  of  the  State 
with  an  urbanized  population  of  over  200,000  for  fiscal 
year  1996  as  a  result  of  the  application  of  section  1003(c) 
of  the  Intermodal  Surface  Transportation  Efficiency  Act 
of  1991  (105  Stat.  1921);  by 

(B)  the  total  amount  of  the  reduction  in  authorized 
funds  for  fiscal  year  1996  that  would  have  been  allocated 
to  the  State,  and  that  would  have  been  apportioned  to 
the  State,  as  a  result  of  the  appHcation  of  such  section 
1003(c). 

(f)  Limitation  on  Planning  Expenditures. — One-half  of  1  per¬ 
cent  of  amounts  allocated  to  each  State  under  this  section  in  any 
fiscal  year  may  be  available  for  expenditure  for  the  purpose  of 
carrying  out  the  requirements  of  section  134  of  title  23,  United 
States  Code  (relating  to  transportation  planning).  One  and  one- 
half  percent  of  the  amounts  allocated  to  each  State  under  this 
section  in  any  fiscal  year  may  be  available  for  expenditure  for 
the  purpose  of  carrying  out  activities  referred  to  in  section  307(c) 
of  such  title. 

(g)  Authorization  of  Appropriations. — ^There  are  authorized 
to  be  appropriated,  out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account),  to  carry  out  this  section  $266,522,436 
for  fiscal  year  1996  and  $155,000,000  for  fiscal  year  1997.  Such 
funds  shall  not  be  subject  to  an  administrative  deduction  under 
section  104(a)  of  title  23,  United  States  Code. 

(h)  Territories  Defined. — ^In  this  section,  the  term  “terri¬ 
tories”  means  the  Virgin  Islands,  Guam,  American  Ssimoa,  and 
the  Commonwealth  of  the  Northern  Mariana  Islands. 

SEC.  203.  RESCISSIONS. 

(a)  Rescissions. — ^Effective  on  the  date  of  the  enactment  of  Effective  dai 
this  Act  and  after  any  necessary  reductions  are  made  imder  section 
1003(c)  of  the  Intermodal  Surface  Transportation  Efficiency  Act 
of  1991  (105  Stat.  1921),  the  following  unobligated  balances  avail¬ 
able  on  such  date  of  enactment,  of  fimds  made  available  for  the 
following  provisions  are  hereby  rescinded: 

(1)  $78,994  made  available  by  section  131(c)  of  the  Surface 
Transportation  Assistance  Act  of  1982  (96  Stat.  2120). 

(2)  $798,701  made  available  by  section  131(j)  of  the  Surface 
Transportation  Assistance  Act  of  1982  (96  Stat.  2123). 

(3)  $942,249  made  available  by  section  149(a)(66)  of  the 
Surface  Transportation  and  Uniform  Relocation  Assistance  Act 
of  1987  (101  Stat.  185). 
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(4)  $52,834  made  available  by  section  149(a)(95)  of  the 
Surface  Transportation  and  Uniform  Relocation  Assistance  Act 
of  1987(101Stat.  195). 

(5)  $909,131  made  available  by  section  149(a)(99)  of  the 
Surface  Transportation  and  Uniform  Relocation  Assistance  Act 
of  1987  (101  Stat.  195). 

(6)  $797,800  made  available  by  section  149(a)(100)  of  the 
Surface  Transportation  and  Uniform  Relocation  Assistance  Act 
of  1987  (101  Stat.  195). 

(7)  $2  made  available  by  section  149(c)(3)  of  the  Surface 
Transportation  and  Uniform  Relocation  Assistance  Act  of  1987 
(101  Stat.  201). 

(8)  $24,706,878  made  available  by  section  1012(b)(6)  of 
the  Intermodal  Surface  Transportation  Efficiency  Act  of  1991 
(105  Stat.  1938). 

(9)  $15,401,107  made  available  by  section  1003(a)(7)  of 
the  Intermodal  Surface  Transportation  Efficiency  Act  of  1991 
(105  Stat.  1919). 

(10)  $113,834,740,  or  such  greater  amount  as  may  be  nec¬ 
essary  to  ensure  that  the  aggregate  of  amounts  rescinded  by 
this  subsection  and  amounts  reduced  by  the  amendments  made 
by  subsection  (b)  is  equal  to  the  amount  authorized  to  be 
appropriated  by  section  202(g)  for  fiscal  year  1996,  deducted 
by  the  Secretary  under  section  104(a)  of  title  23,  United  States 
Code. 

(b)  Reductions  in  Authorized  Amounts.— 

(1)  Magnetic  levitation. — Section  1036(d)(1)  of  the  Inter¬ 
modal  Surface  Transportation  Efficiency  Act  of  1991  (105  Stat. 
1986)  is  amended — 

(A)  in  subparagraph  (A)  by  inserting  “and”  after 
“1994  ”• 

(B)  in  subparagraph  (A)  by  striking  “,  $125,000,000” 
and  all  that  follows  through  “1997”;  and 

(C)  in  subparagraph  (B)  by  striking  “1996,  and  1997” 
and  inserting  “and  1996”. 

(2)  Highway  safety  programs. — Section  2005(1)  of  such 
Act  (105  Stat.  2079)  is  amended — 

(A)  by  striking  “and”  the  first  place  it  appears  and 
inserting  a  comma;  and 

(B)  by  striking  “1996,  and  1997”  and  inserting  “and 
1996,  and  $146,000,000  for  fiscal  year  1997”. 

(3)  Effective  date. — ^The  amendments  made  by  para¬ 
graphs  (1)  and  (2)  shall  take  effect  on  the  later  of  the  date 
of  the  enactment  of  this  Act  or  as  soon  as  possible  after  the 
date  on  which  authorized  funds  for  fiscal  year  1996  are  reduced 
as  a  result  of  application  of  section  1003(c)  of  such  Act. 

(c)  Congestion  Pricing  Pilot  Program  Transfers.— After 
the  date  on  which  authorized  funds  for  fiscal  year  1996  are  reduced 
as  a  result  of  application  of  section  1003(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991,  the  amounts  made  available 
for  fiscal  years  1996  and  1997  to  carry  out  section  1012(b)  of 
the  Intermodal  Surface  Transportation  Efficiency  Act  of  1991  (105 
Stat.  1938)  shall  be  available  to  CEirry  out  projects  under  section 
202  of  this  Act. 

SEC.  204.  STATE  UNOBLIGATED  BALANCE  FLEXIBILITY. 

(a)  Reduction  in  Federal  Funding. — 
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( 1)  Notification  op  states.— On  the  date  of  the  enactment  Effective  di 
of  this  Act,  or  as  soon  as  possible  thereafter,  the  Secretary 

shall  notify  each  State  of  the  total  amount  of  the  reduction 
in  authorized  funds  for  fiscal  year  1996  that  would  have  been 
allocated  to  such  State,  and  that  would  have  been  apportioned 
to  such  State,  as  a  result  of  application  of  section  1003(c) 
of  the  Intermodal  Surface  Transportation  Efficiency  Act  of  1991. 

(2)  Exclusion  of  certain  funding.— In  determining  the 
amount  of  any  reduction  under  paragraph  (1),  the  Secretary 
shall  deduct  the  amount  allocated  to  each  State  in  fiscal  year 
1996  to  carry  out  projects  under  section  202  of  this  Act. 

(b)  Unobligated  Balance  Flexibility. — ^Upon  request  of  a 
State,  the  Secretary  shall  make  available  to  carry  out  projects 
eligible  for  assistance  under  chapter  1  of  title  23,  United  States 
Code,  in  fiscal  year  1996  an  amount  not  to  exceed  the  amount 
determined  under  subsection  (a)  for  the  State.  Such  funds  shall 
be  made  available  from  authorized  funds  that  were  allocated  or 
apportioned  to  such  State  and  were  not  obligated  as  of  September 
30,  1995.  The  State  shall  designate  on  or  before  the  30th  day 
following  the  date  of  the  enactment  of  this  Act,  or  as  soon  as 
possible  thereafter,  which  of  such  authorized  funds  are  to  be  made 
available  under  this  section  to  carry  out  such  projects.  The  Secretary 
shall  make  available,  before  the  45th  day  following  such  date  of 
enactment  or  as  soon  as  possible  thereaifter,  funds  designated  imder 
the  preceding  sentence  to  the  State. 

(c)  Special  Rules. — 

(1)  Urbanized  areas  of  over  200,000. — ^Funds  that  were 
apportioned  to  the  State  under  section  104(b)(3)  of  title  23, 

United  States  Code,  and  attributed  to  urbanized  areas  of  a 
State  with  an  urbanized  population  of  over  200,000  under  sec¬ 
tion  133(d)(3)  of  such  title  may  be  designated  by  the  State 
under  subsection  (b)  only  if  the  metropolitan  planning  organiza¬ 
tion  designated  for  such  area  concurs,  in  writing,  with  such 
designation. 

(2)  Congestion  mitigation  and  air  quality  and  surface 
transportation  program  transportation  enhancement 
activities  balances.— 

(A)  In  general. — ^Except  as  provided  in  subparagraph 
(B),  States  may  not  designate  under  subsection  (b)  CMAQ 
and  STP  transportation  enhancement  funds, 

(B)  Exception  for  insufficient  funding  availabil¬ 
ity. — ^If  the  Secretary  determines — 

(i)  that  there  is  not  sufficient  funding  available 
to  pay  the  Federal  share  of  the  cost  of  a  project  in 
fiscal  year  1996  from  funds  apportioned  or  allocated 
to  a  State  under  title  23,  United  States  Code,  and 
title  I  of  the  Intermodal  Surface  Transportation  Effi¬ 
ciency  Act  of  1991  and  available  for  carrying  out 
projects  of  the  same  category  as  such  project,  and 

(ii)  that  the  State  has  utilized  aU  flexibility  and 
transferability  available  to  it  under  title  23,  United 
States  Code,  and  this  section  with  respect  to  such 
project, 

the  State  may  designate  in  fiscal  year  1996  under  sub¬ 
section  (b)  CMAQ  and  STP  transportation  enhancement 
funds  apportioned  or  allocated  to  the  State  and  not  obli- 
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gated  as  of  the  date  of  the  enactment  of  this  Act  to  carry 
out  such  project. 

(C)  CMAQ  AND  STP  TRANSPORTATION  ENHANCEMENT 
FUNDS  DEFINED. — In  this  paragraph,  the  term  “CMAQ  and 
STP  transportation  enhancement  funds”  means — 

(i)  funds  apportioned  under  section  104(b)(2)  of 
title  23,  United  States  Code;  and 

(ii)  funds  apportioned  under  section  104(b)(3)  of 
such  title  and  available  only  for  transportation 
enhancement  activities  under  section  133(d)(3)  of  such 
title. 

(3)  Interstate  construction  balances.— A  State  may 
not  designate  under  subsection  (b)  more  than  Vs  of  funds  appor¬ 
tioned  or  allocated  to  the  State  for  interstate  construction  and 
not  obligated  as  of  the  date  of  the  enactment  of  this  Act. 

(d)  Applicability  of  Chapter  1  of  Title  23. — Notwithstanding 
any  other  provision  of  law,  amounts  designated  under  subsection 
(b)  shall  be  made  available  for  obligation  in  the  same  manner 
as  if  such  funds  were  apportioned  under  chapter  1  of  title  23, 
United  States  Code.  Such  amounts  shall  be  available  for  obligation 
for  the  same  period  for  which  such  amounts  were  originally  made 
available  for  obligation.  Obligation  limitations  for  Federal-aid  high¬ 
ways  and  highway  safety  construction  programs  established  by 
the  Intermod^  Surface  IVansportation  Efficiency  Act  of  1991  and 
subsequent  laws  shall  apply  to  obligations  made  under  this  section. 

(e)  Limitation  on  Statutory  Construction. — ^Nothing  in  this 
section  shall  be  construed  to  affect  calculations  under  section  157 
of  title  23,  United  States  Code,  and  sections  1002(e),  1013(c), 
1015(a),  and  1015(b)  of  the  Intermodal  Surface  Transportation  Effi¬ 
ciency  Act  of  1991. 

(f)  State. — ^In  this  section  and  section  202,  the  term  “State” 
has  the  meaning  such  term  has  under  section  401  of  title  23, 
United  States  Code. 

SEC.  206.  RELIEF  FROM  MANDATES. 

(a)  Suspension  of  Management  Systems. — Section  303  of  title 
23,  United  States  Code,  is  amended — 

(1)  by  striking  subsection  (c)  and  inserting  the  following: 
“(c)  State  Election. — A  State  may  elect,  at  any  time,  not 

to  implement,  in  whole  or  in  part,  1  or  more  of  the  management 
systems  required  under  this  section.  The  Secretary  may  not  impose 
any  sanction  on,  or  withhold  any  benefit  from,  a  State  on  the 
basis  of  such  an  election.”;  and 

(2)  in  subsection  (f)— 

(A)  by  striking  “(f)  Annual  Report. — ^Not”  and  insert¬ 
ing  the  following: 

“(f)  Reports. — 

“(1)  Annual  reports.— Not”; 

(B)  by  moving  the  remainder  of  the  text  of  paragraph 
(1),  as  designated  by  subparagraph  (A)  of  this  paragraph, 
2  ems  to  the  right;  and 

(C)  by  adding  at  the  end  the  following: 

“(2)  Report  on  implementation.— Not  later  than  October 
1,  1996,  the  Comptroller  General,  in  consultation  with  States, 
shall  transmit  to  Congress  a  report  on  the  management  systems 
under  this  section,  including  recommendations  as  to  whether. 


to  what  extent,  and  how  the  management  systems  should  be 
implemented.”. 

(b)  Asphalt  Pavement  Containing  Recycled  Rubber. — Sec¬ 
tion  1038  of  the  Intermodal  Surface  Transportation  Efficiency  Act 
of  1991  (23  U.S.C.  109  note;  105  Stat.  1987-1990)  is  amended 
by  striking  subsection  (d). 

(c)  Metric  Requirements.—  23  use  109  note. 

(1)  Placement  and  modification  of  signs.— The  Sec¬ 
retary  shall  not  require  the  States  to  expend  any  Federal 
or  State  funds  to  construct,  erect,  or  otherwise  place  or  to 
modify  any  sign  relating  to  a  speed  limit,  distance,  or  other 
measurement  on  a  highway  for  the  purpose  of  having  such 
sign  establish  such  speed  limit,  distance,  or  other  measurement 
using  the  metric  system. 

(2)  Other  actions. — Before  September  30,  2000,  the  Sec¬ 
retary  shall  not  require  that  any  State  use  or  plan  to  use 
the  metric  system  with  respect  to  designing  or  advertising, 
or  preparing  plans,  specifications,  estimates,  or  other  docu¬ 
ments,  for  a  Federal-aid  highway  project  eligible  for  assistance 
under  title  23,  United  States  Code. 

(3)  Definitions. — ^In  this  subsection,  the  following  defini¬ 
tions  apply: 

(A)  Highway. — ^The  term  “highway”  has  the  meaning 
such  term  has  under  section  101  of  title  23,  United  States 
Code. 

(B)  Metric  system. — ^The  term  “metric  system”  has 
the  meaning  the  term  “metric  system  of  measurement” 
has  under  section  4  of  the  Metric  Conversion  Act  of  1975 
(15  U.S.C.  205c). 

(d)  Repeal  of  National  Maximum  Speed  Limit  Compliance 
Program. — 

(1)  In  general. — ^Title  23,  United  States  Code,  is  amend¬ 
ed — 

(A)  in  section  141  by  striking  subsection  (a)  and 
redesignating  subsections  (b)  through  (d)  as  subsections 
(a)  through  (c),  respectively;  and 

(B)  by  striking  section  154. 

(2)  (Conforming  amendment. — ^The  analysis  to  chapter  1 
of  such  title  is  amended  by  striking  the  item  relating  to  section 
154. 

(3)  Applicability. — ^The  amendments  made  by  paragraph  23  use  141  note. 
(1)  shall  be  applicable  to  a  State  on  the  10th  day  following 

the  date  of  the  enactment  of  this  Act;  except  that  if  the  legisla¬ 
ture  of  a  State  is  not  in  session  on  such  date  of  enactment 
and  the  chief  executive  officer  of  the  State  declares,  before 
such  10th  day,  that  the  legislature  is  not  in  session  and  that 
the  State  prefers  an  applicability  date  for  such  amendments 
that  is  after  the  date  on  which  the  legislature  will  convene, 
such  amendments  shall  be  applicable  to  the  State  on  the  60th 
day  following  the  date  on  which  the  legislature  next  convenes. 

(e)  Elimination  of  Penalty  for  Noncompliance  for  Motor¬ 
cycle  Helmets. — Effective  September  30,  1995,  section  153(h)  of  Effective  date, 
title  23,  United  States  Code,  is  amended  by  striking  “a  law  described 

in  subsection  (a)U)  and”  each  place  it  appears. 

SEC.  206.  DEFINITIONS. 

In  this  title,  the  following  definitions  apply: 
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(1)  Authorized  funds. — ^The  term  “authorized  funds” 
means  funds  authorized  to  be  appropriated  out  of  the  Highway 
Trust  Fund  (other  than  the  Mass  Transit  Account)  to  carry 
out  title  23,  United  States  Code  (other  than  sections  402  and 
410)  and  the  Intermodal  Surface  Transportation  Efficiency  Act 
of  1991  and  subject  to  an  obligation  limitation. 

(2)  Urbanized  area. — ^The  term  “urbanized  area”  has  the 
meaning  such  term  has  under  section  101(a)  of  title  23,  United 
States  Code. 

TITLE  III— MISCELLANEOUS  HIGHWAY 
PROVISIONS 

SEC.  301.  TRAFFIC  MONITORING,  MANAGEMENT,  AND  CONTROL  ON 
NHS. 

(a)  Eligibility. — Section  103(i)  of  title  23,  United  States  Code, 
is  amended  by  striking  paragraph  (8)  and  inserting  the  following: 

“(8)  Capital  and  operating  costs  for  traffic  monitoring, 
management,  and  control  facilities  and  programs.”. 

(b)  Definitions. — Section  101(a)  of  such  title  is  amended — 

(1)  in  the  undesignated  paragraph  relating  to  the  term 
“project”  by  inserting  before  the  period  at  the  end  the  following: 
“or  any  other  undertaking  eligible  for  assistance  under  this 
title”;  and 

(2)  by  striking  the  undesignated  paragraph  relating  to  the 
term  “startup  costs  for  traffic  management  and  control”  and 
inserting  the  following: 

“The  term  ‘operating  costs  for  traffic  monitoring,  management, 
and  control’  includes  labor  costs,  administrative  costs,  costs  of  utili¬ 
ties  and  rent,  and  other  costs  associated  with  the  continuous  oper¬ 
ation  of  traffic  control,  such  as  integrated  traffic  control  systems, 
incident  management  programs,  and  traffic  control  centers.”. 

SEC.  302.  TRANSFERABILITY  OF  APPORTIONMENTS. 

The  third  sentence  of  section  104(g)  of  title  23,  United  States 
Code,  is  amended  by  striking  “40  percent”  and  inserting  “50  per¬ 
cent”. 

SEC.  803.  QUALITY  IMPROVEMENT. 

(a)  Life-Cycle  Cost  Analysis.— Section  106  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the  end  the  following: 

“(e)  Life-Cycle  Cost  Analysis. — 

“(1)  Establishment. — ^The  Secretary  shall  establish  a  pro¬ 
gram  to  require  States  to  conduct  an  analysis  of  the  life-cycle 
costs  of  each  usable  project  segment  on  the  National  Highway 
System  with  a  cost  of  $25,000,000  or  more. 

“(2)  Analysis  of  the  life-cycle  costs  defined. — ^In  this 
subsection,  the  term  ‘analysis  of  the  life-cycle  costs’  means 
a  process  for  evaluating  the  total  economic  worth  of  a  usable 
project  segment  by  analyzing  initial  costs  and  discounted  future 
costs,  such  as  maintenance,  reconstruction,  rehabilitation, 
restoring,  and  resurfacing  costs,  over  the  life  of  the  project 
segment.”. 

(b)  Value  Engineering. — Such  section  is  further  amended  by 
adding  at  the  end  the  following: 

“(f)  Value  Engineering  for  NHS.— 
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“(1)  REQUffiEMENT. — ^The  Secretary  shall  establish  a  pro¬ 
gram  to  require  States  to  carry  out  a  v^ue  engineering  analysis 
for  all  projects  on  the  National  Highway  System  with  an  esti¬ 
mated  total  cost  of  $25,000,000  or  more. 

“(2)  Value  engineering  defined.— In  this  subsection,  the 
term  Value  engineering  analysis’  means  a  systematic  process 
of  review  and  analysis  of  a  project  during  its  design  phase 
by  a  multidisciplined  team  of  persons  not  involved  in  the  project 
in  order  to  provide  suggestions  for  reducing  the  total  cost 
of  the  project  and  providing  a  project  of  equal  or  better  quality. 

Such  suggestions  may  include  combining  or  eliminating  other¬ 
wise  inefficient  or  expensive  parts  of  the  original  proposed 
design  for  the  project  and  total  redesign  of  the  proposed  project 
using  different  technologies,  materials,  or  methods  so  as  to 
accomplish  the  original  purpose  of  the  project.”. 

SEC.  304.  DESIGN  CRITERIA  FOR  THE  NATIONAL  HIGHWAY  SYSTEM. 

Section  109  of  title  23,  United  States  Code,  is  amended — 

(1)  ^  striking  subsection  (a)  and  inserting  the  following: 

“(a)  In  General. — ^The  Secretary  shall  ensure  that  the  plans 

and  specifications  for  each  proposed  highway  project  under  this 
chapter  provide  for  a  facility  that  will — 

“(1)  adequately  serve  the  existing  and  planned  future  traffic 
of  the  highway  in  a  manner  that  is  conducive  to  safety,  durabil¬ 
ity,  and  economy  of  maintenance;  and 

“(2)  be  designed  and  constructed  in  accordance  with  criteria 
best  suited  to  accomplish  the  objectives  described  in  paragraph 
(1)  and  to  conform  to  the  particular  needs  of  each  loc^ity.”; 

(2)  by  striking  subsection  (c)  and  inserting  the  following: 

“(c)  Design  Criteria  for  National  Highway  System.— 

“(1)  In  general. — ^A  design  for  new  construction, 
reconstruction,  resurfacing  (except  for  maintenance  resur¬ 
facing),  restoration,  or  rehabilitation  of  a  highway  on  the 
National  Highway  System  (other  than  a  highway  also  on  the 
Interstate  System)  may  take  into  account,  in  addition  to  the 
criteria  described  in  subsection  (a) — 

“(A)  the  constructed  and  natural  environment  of  the 

area; 

“(B)  the  environmental,  scenic,  aesthetic,  historic, 

community,  and  preservation  impacts  of  the  activity;  and 
“(C)  access  for  other  modes  of  transportation. 

“(2)  Development  of  criteria. — ^The  Secretary,  in  coopera¬ 
tion  with  State  highway  departments,  may  develop  criteria 
to  implement  paragraph  (1).  In  developing  criteria  under  this 
paragraph,  the  Secretary  shall  consider  the  results  of  the 
committee  process  of  the  American  Association  of  State  High¬ 
way  and  Transportation  Officials  as  used  in  adopting  and 
publishing  ‘A  Policy  on  Geometric  Design  of  Highways  and 
Streets’,  including  comments  submitted  by  interested  parties 
as  part  of  such  process.”;  and 

(3)  by  striking  subsection  (q)  and  inserting  the  following: 

“(q)  Scenic  and  Historic  Values. — ^Notwithstanding  sub¬ 
sections  (b)  and  (c),  the  Secretary  may  approve  a  project  for  the 
National  Highway  System  if  the  project  is  designed  to — 

“(1)  allow  for  the  preservation  of  environmental,  scenic, 
or  historic  values; 

“(2)  ensure  s^e  use  of  the  facility;  and 


(3)  comply  with  subsection  (a).  . 

SEC.  305.  APPLICABILITY  OP  TRANSPORTATION  CONFORMITY 
REQUIREMENTS. 

(a)  Highway  Construction. — Section  109(j)  of  title  23,  United 
States  Code,  is  amended  by  striking  “plan  for  the  implementation 
of  any  ambient  air  quality  standard  for  any  air  quality  control 
region  designated  pursuant  to  the  Clean  Air  Act,  as  amended.” 
and  inserting  the  following:  “plan  for — 

“(1)  the  implementation  of  a  national  ambient  air  quality 
standard  for  each  pollutant  for  which  an  area  is  designated 
as  a  nonattainment  area  under  section  107(d)  of  the  Clean 
Air  Act  (42  U.S.C.  7407(d));  or 

“(2)  the  maintenance  of  a  national  ambient  air  quality 
standard  in  an  area  that  was  designated  as  a  nonattainment 
area  but  that  was  later  redesignated  by  the  Administrator 
as  an  attainment  area  for  the  standard  and  that  is  required 
to  develop  a  maintenance  plan  under  section  175A  of  the  Clean 
Air  Act  (42  U.S.C.  7505a).”. 

(b)  Clean  Air  Act  Requirements. — Section  176(c)  of  the  Clean 
Air  Act  (42  U.S.C.  7506(c))  is  amended  by  adding  at  the  end  the 
following: 

“(5)  Applicability.— This  subsection  shall  apply  only  with 
respect  to — 

“(A)  a  nonattainment  area  and  each  pollutant  for  which 
the  area  is  designated  as  a  nonattainment  area;  and 

“(B)  an  area  that  was  designated  as  a  nonattainment 
area  but  that  was  later  redesignated  by  the  Administrator 
as  an  attainment  area  and  that  is  required  to  develop 
a  maintenance  plan  under  section  17 5A  with  respect  to 
the  specific  pollutsuit  for  which  the  area  was  designated 
nonattainment .” . 

SEC.  306.  MOTORIST  CALL  BOXES. 

Section  111  of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

“(c)  Motorist  Call  Boxes. — 

“(1)  In  general. — ^Notwithstanding  subsection  (a),  a  State 
may  permit  the  placement  of  motorist  call  boxes  on  rights- 
of-way  of  the  National  Highway  System.  Such  motorist  call 
boxes  may  include  the  identification  and  sponsorship  logos  of 
such  call  boxes. 

“(2)  Sponsorship  logos. — 

“(A)  ^PROVAL  BY  state  AND  LOCAL  AGENCIES.— All 
call  box  installations  displaying  sponsorship  logos  under 
this  subsection  shall  be  approved  by  the  highway  agencies 
having  jurisdiction  of  the  highway  on  which  they  are 
located. 

“(B)  Size  on  box. — A  sponsorship  logo  may  be  placed 
on  the  call  box  in  a  dimension  not  to  exceed  the  size 
of  the  call  box  or  a  total  dimension  in  excess  of  12  inches 
by  18  inches. 

“(C)  Size  on  identification  sign.— Sponsorship  logos 
in  a  dimension  not  to  exceed  12  inches  by  30  inches  may 
be  displayed  on  a  call  box  identification  sign  affixed  to 
the  call  box  post. 

“(D)  Spacing  of  signs. — Sponsorship  logos  affixed  to 
an  identification  sign  on  a  call  box  post  may  be  located 
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on  the  rights-of-way  at  intervals  not  more  frequently  than 
1  per  every  5  miles. 

“(E)  Distribution  throughout  state.— Within  a 
State,  at  least  20  percent  of  the  call  boxes  displa3dng 
sponsorship  logos  shall  be  located  on  highways  outside 
of  urbanized  areas  with  a  population  greater  than  50,000. 
“(3)  Nonsafety  hazards.— The  call  boxes  and  their  loca¬ 
tion,  posts,  foundations,  and  mountings  shall  be  consistent  with 
requirements  of  the  Manual  on  Uniform  Traffic  Control  Devices 
or  any  requirements  deemed  necessary  by  the  Secretary  to 
assure  that  the  call  boxes  shall  not  be  a  safety  hazard  to 
motorists.”. 

SEC.  307.  QUALITY  THROUGH  COMPETITION. 

(a)  Contracting  for  Engineering  and  Design  Services.— 
Section  112(b)(2)  of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

“(C)  Performance  and  audits.— Any  contract  or  sub¬ 
contract  awarded  in  accordance  with  subparagraph  (A), 
whether  funded  in  whole  or  in  part  with  Federal-aid  high¬ 
way  funds,  shall  be  performed  and  audited  in  compliance 
with  cost  principles  contained  in  the  Federal  Acquisition 
Regulations  of  part  31  of  title  48,  Code  of  Federal  Regula¬ 
tions. 

“(D)  Indirect  cost  rates. — Instead  of  performing  its 
own  audits,  a  recipient  of  funds  under  a  contract  or  sub¬ 
contract  awarded  in  accordance  with  subparagraph  (A) 
shall  accept  indirect  cost  rates  established  in  accordance 
with  the  Federal  Acquisition  Regulations  for  1-year 
applicable  accounting  periods  by  a  cognizant  Federal  or 
State  government  agency,  if  such  rates  are  not  currently 
under  dispute. 

“(E)  Application  of  rates. — Once  a  firm’s  indirect 
cost  rates  are  accepted  under  this  paragraph,  the  recipient 
of  the  funds  shall  apply  such  rates  for  the  purposes  of 
contract  estimation,  negotiation,  administration,  reporting, 
and  contract  payment  and  shall  not  be  limited  by  adminis¬ 
trative  or  de  facto  ceilings  of  any  kind. 

“(F)  Prenotification;  confidentiality  of  data,— A 
recipient  of  funds  requesting  or  using  the  cost  and  rate 
data  described  in  subparagraph  (E)  shall  notify  any  affected 
firm  before  such  request  or  use.  Such  data  shall  be  con¬ 
fidential  and  shall  not  be  accessible  or  provided,  in  whole 
or  in  part,  to  another  firm  or  to  any  government  agency 
which  is  not  part  of  the  group  of  agencies  sharing  cost 
data  under  this  paragraph,  except  by  written  permission 
of  the  audited  firm.  If  prohibited  by  law,  such  cost  and 
rate  data  shall  not  be  disclosed  under  any  circumstances. 

“(G)  State  option. — Subparagraphs  (C),  (D),  (E),  and 
(F)  shall  take  effect  1  year  after  the  date  of  the  enactment 
of  tins  subparagraph;  except  that  if  a  State,  during  such 
1-year  period,  adopts  by  statute  an  alternative  process 
intended  to  promote  engineering  and  design  quality  and 
ensure  maximum  competition  by  professional  companies 
of  all  sizes  providing  engineering  and  design  services,  such 
subparagraphs  shall  not  apply  with  respect  to  the  State. 
If  the  Secretary  determines  that  the  legislature  of  the 
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State  did  not  convene  and  adjourn  a  full  regular  session 
during  such  1-year  period,  the  Secretary  may  extend  such 
1-year  period  until  the  adjournment  of  the  next  regular 
session  of  the  legislature.”. 

(b)  Repeal  of  Pilot  Program. — Section  1092  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991  (23  U.S.C.  112  note; 
105  Stat.  2024)  is  repealed. 

SEC.  308.  LIMITATION  ON  ADVANCE  CONSTRUCTION. 

Section  115(d)  of  title  23,  United  States  Code,  is  amended 
to  read  as  follows: 

“(d)  Inclusion  in  Transportation  Improvement  Program.— 
The  Secretary  may  approve  an  application  for  a  project  under 
this  section  only  if  the  project  is  included  in  the  transportation 
improvement  program  of  the  State  developed  under  section  135(f).”. 

SEC.  309.  PREVENTIVE  MAINTENANCE. 

Section  116  of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

“(d)  Preventive  Maintenance.— A  preventive  maintenance 
activity  shall  be  eligible  for  Federal  assistance  under  this  title 
if  the  State  demonstrates  to  the  satisfaction  of  the  Secretary  that 
the  activity  is  a  cost-effective  means  of  extending  the  useful  life 
of  a  Federal-aid  highway.”. 

SEC.  310.  FEDERAL  SHARE. 

(a)  Safety  Rest  Areas. — Section  120(c)  of  title  23,  United 
States  Code,  is  amended — 

(1)  by  inserting  “safety  rest  areas,”  after  “signalization,”; 

and 

(2)  by  adding  at  the  end  the  following:  “In  this  subsection, 
the  term  ‘safety  rest  area’  means  an  area  where  motor  vehicle 
operators  can  park  their  vehicles  and  rest,  where  food,  fuel, 
and  lodging  services  are  not  available,  and  that  is  located 
on  a  segment  of  highway  with  respect  to  which  the  Secretary 
determines  there  is  a  shortage  of  public  and  private  areas 
at  which  motor  vehicle  operators  can  park  their  vehicles  and 
rest.”. 

(b)  Bicycle  Transportation  Facilities  and  Pedestrian 
Walkways. — Section  217(f)  of  such  title  is  amended  by  striking 
“80  percent”  and  inserting  “determined  in  accordance  with  section 
120(b)”. 

(c)  Economic  Growth  Center  Development  Highways. — Sec¬ 
tion  1021(c)  of  the  Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (23  U.S.C.  120  note),  as  amended  by  section  417  of 
the  Department  of  Transportation  and  Related  Agencies  Appropria¬ 
tions  Act,  1993  (106  Stat.  1565),  is  amended — 

(1)  by  striking  “and”  at  the  end  of  clause  (2)  and  inserting 
“or”;  and 

(2)  in  clause  (3)  by  striking  “section  143  of  title  23”  and 
inserting  “a  project  for  construction,  reconstruction,  or  improve¬ 
ment  of  a  development  highway  imder  section  143  of  such 
title  on  a  Federal-aid  system  (other  than  the  Interstate  System), 
as  such  system  was  described  in  section  103  of  such  title 
on  the  day  before  the  date  of  the  enactment  of  this  Act”. 

(d)  Northwest  Arkansas  Regional  Airport  Connector. — 
Notwithstanding  any  other  provision  of  law,  the  Federal  share 
of  the  cost  of  the  project  to  construct  a  highway  to  the  Northwest 
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Arkansas  Regional  Airport  from  United  States  Route  71  in  Arkansas 
shall  be  95  percent. 

SEC.  311.  ELIGIBILITY  OF  BOND  AND  OTHER  DEBT  INSTRUMENT 
FINANCING  FOR  REIMBURSEMENT  AS  CONSTRUCTION 
EXPENSES. 

(a)  In  General. — Section  122  of  title  23,  United  States  Code, 
is  amended  to  read  as  follows: 

“§  122.  Payments  to  States  for  bond  and  other  debt 
instrument  financing 

“(a)  Definition  of  Eligible  Debt  Financing  Instrument. — 
In  this  section,  the  term  ‘eligible  debt  financing  instrument’  means 
a  bond  or  other  debt  financing  instrument,  including  a  note,  certifi¬ 
cate,  mortgage,  or  lease  agreement,  issued  by  a  State  or  political 
subdivision  of  a  State  or  a  public  authority,  the  proceeds  of  which 
are  used  for  an  eligible  project  under  this  title. 

“Ga)  Federal  Reimbursement.— -Subject  to  subsections  (c)  and 
(d),  the  Secretary  may  reimburse  a  State  for  expenses  and  costs 
incurred  by  the  State  or  a  political  subdivision  of  the  State  and 
reimburse  a  public  authority  for  expenses  and  costs  incurred  by 
the  public  authority  for — 

"(1)  interest  payments  under  an  eligible  debt  financing 
instrument; 

“(2)  the  retirement  of  principal  of  an  eligible  debt  financing 
instrument; 

“(3)  the  cost  of  the  issuance  of  an  eligible  debt  financing 
instrument; 

“(4)  the  cost  of  insurance  for  an  eligible  debt  financing 
instrument;  and 

“(5)  any  other  cost  incidental  to  the  sale  of  an  eligible 
debt  financing  instrument  (as  determined  by  the  Secretary). 
“(c)  Conditions  on  Payment. — ^The  Secretary  may  reimburse 
a  State  or  public  authority  under  subsection  (b)  with  respect  to 
a  project  funded  by  an  eligible  debt  financing  instrument  after 
the  State  or  public  authority  has  complied  with  this  title  with 
respect  to  the  project  to  the  extent  and  in  the  manner  that  would 
be  required  if  payment  were  to  be  made  under  section  121. 

“(d)  Federal  Share. — ^The  Federal  share  of  the  cost  of  a  project 
payable  under  this  section  shall  not  exceed  the  Federal  share  of 
the  cost  of  the  project  as  determined  under  section  120. 

“(e)  Statutory  Construction.— Notwithstanding  any  other 
provision  of  law,  the  eligibility  of  an  eligible  debt  financing 
instrument  for  reimbursement  under  subsection  (b)  shall  not — 

“(1)  constitute  a  commitment,  guarantee,  or  obligation  on 
the  part  of  the  United  States  to  provide  for  payment  of  principal 
or  interest  on  the  eligible  debt  financing  instrument;  or 

“(2)  create  any  right  of  a  third  party  against  the  United 
States  for  payment  under  the  eligible  debt  fmsuicing 
instrument.”. 

(b)  Definition  of  Construction. — ^The  first  sentence  of  the 
undesignated  paragraph  relating  to  the  term  “construction”  of  sec¬ 
tion  101(a)  of  such  title  is  amended  by  inserting  “bond  costs  and 
other  costs  relating  to  the  issuance  in  accordance  with  section 
122  of  bonds  or  other  debt  financing  instruments,”  after  “highway, 
including”. 
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(c)  Conforming  Amendment.— The  analysis  for  chapter  1  of 
such  title  is  amended  by  striking  the  item  relating  to  section  122 
and  inserting  the  following: 

“122.  Payments  to  States  for  bond  and  other  debt  instrument  financing.”. 

SEC.  312.  VEHICLE  WEIGHT  AND  LONGER  COMBINATION  VEHICLES 
EXEMPTIONS. 

(a)  Sioux  City,  Iowa. — 

(1)  Vehicle  weight  limitations. — ^The  proviso  in  the  sec¬ 
ond  sentence  of  section  127(a)  of  title  23,  United  States  Code, 
is  amended  by  striking  “except  for  those”  and  inserting  the 
following:  “exc^t  for  vehicles  using  Interstate  Route  29 
between  Sioux  (Jity,  Iowa,  and  the  border  between  Iowa  and 
South  Dakota  or  vehicles  using  Interstate  Route  129  between 
Sioux  City,  Iowa,  and  the  border  between  Iowa  and  Nebraska, 
and  except  for  those”. 

(2)  Longer  combination  vehicles. — Section  127(d)(1)  of 
such  title  is  amended  by  adding  at  the  end  the  following: 

“(F)  Iowa. — ^In  addition  to  vehicles  that  the  State  of 
Iowa  may  continue  to  allow  to  be  operated  under  subpara¬ 
graph  (A),  the  State  may  allow  longer  combination  vehicles 
that  were  not  in  actual  operation  on  June  1,  1991,  to 
be  operated  on  Interstate  Route  29  between  Sioux  City, 
Iowa,  and  the  border  between  Iowa  and  South  Dakota 
or  Interstate  Route  129  between  Sioux  City,  Iowa,  and 
the  border  between  Iowa  and  Nebraska.”. 

(3)  Property-carrying  unit  limitation. — Section  31112(c) 
of  title  49,  United  States  Code,  is  amended — 

(A)  in  the  subsection  heading  by  striking  “AND  Alaska” 
and  inserting  “Alaska,  and  Iowa”; 

(B)  by  striking  “and”  at  the  end  of  paragraph  (2); 

(C)  by  striking  the  period  at  the  end  of  paragraph 
(3)  and  insertii^  and”;  and 

(D)  by  adding  at  the  end  the  following: 

“(4)  Iowa  may  allow  the  operation  on  Interstate  Route 
29  between  Sioux  City,  Iowa,  and  the  border  between  Iowa 
and  South  Dakota  or  on  Interstate  Route  129  between  Sioux 
City,  Iowa,  and  the  border  between  Iowa  and  Nebraska  of 
commercial  motor  vehicle  combinations  with  trailer  length, 
semitrailer  length,  and  property-carrying  unit  length  allowed 
by  law  or  regulation  and  in  actual  lawful  operation  on  a  regular 
or  periodic  basis  (including  continued  seasonal  operation)  in 
South  Dakota  or  Nebraska,  respectively,  before  June  2,  1991.”. 
(b)  Applicability  of  Certain  Vehicle  Weight  Limitations 
in  Wisconsin. — Section  127  of  such  title  is  amended  by  adding 
at  the  end  the  following: 

“(f)  Operation  of  Certain  Specialized  Hauling  Vehicles 
on  Certain  Wisconsin  Highways.— If  the  104-mile  portion  of 
Wisconsin  State  Route  78  and  United  States  Route  51  between 
Interstate  Route  94  near  Portage,  Wisconsin,  and  Wisconsin  State 
Route  29  south  of  Wausau,  Wisconsin,  is  designated  as  part  of 
the  Interstate  System  under  section  139(a),  the  single  axle  weight, 
tandem  ade  weight,  gross  vehicle  weight,  and  bridge  formula  limits 
set  forth  in  subsection  (a)  shall  not  apply  to  the  104-mile  portion 
with  respect  to  the  operation  of  any  vehicle  that  could  legally 
operate  on  the  104-mile  portion  before  the  date  of  the  enactment 
of  this  subsection.”. 


SEC.  313.  TOLL  ROADS. 

(a)  Federal  Share  for  Highways,  Bridges,  and  Tunnels.— 
Section  129(a)(5)  of  title  23,  United  States  Code,  is  amended  to 
read  as  follows: 

“(5)  Limitation  on  federal  share.— The  Federal  share 
payable  for  a  project  described  in  paragraph  (1)  shall  be  a 
percentage  determined  by  the  State  but  not  to  exceed  80  per¬ 
cent.”. 

(b)  Loan  Program.— Section  129(a)(7)  of  title  23,  United  States 
Code,  is  amended  to  read  as  follows: 

“(7)  Loans.— 

“(A)  In  general. — A  State  may  loan  to  a  public  or 
private  entity  constructing  or  proposing  to  construct  under 
this  section  a  toll  facility  or  non-toll  facility  with  a  dedi¬ 
cated  revenue  source  an  amount  equal  to  all  or  part  of 
the  Federal  share  of  the  cost  of  the  project  if  the  project 
has  a  revenue  source  specifically  dedicated  to  it.  Dedicated 
revenue  sources  for  non-toll  facilities  include  excise  taxes, 
sales  taxes,  motor  vehicle  use  fees,  tax  on  real  property, 
tax  increment  financing,  and  such  other  dedicated  revenue 
sources  as  the  Secretary  determines  appropriate. 

“(B)  Compliance  with  federal  laws.— As  a  condition 
of  receiving  a  loan  under  this  paragraph,  the  public  or 
private  entity  that  receives  the  loan  shall  ensure  that  the 
project  will  be  carried  out  in  accordance  with  this  title 
and  any  other  applicable  Federal  law,  including  any 
applicable  provision  of  a  Federal  environmental  law. 

“(C)  Subordination  of  debt.— The  amount  of  any  loan 
received  for  a  project  under  this  paragraph  may  be  subordi¬ 
nated  to  any  other  debt  financing  for  the  project. 

“(D)  Obligation  of  funds  loaned. — Fimds  loaned 
under  this  paragraph  may  only  be  obligated  for  projects 
under  this  paragraph. 

“(E)  Inpayment. — The  repayment  of  a  loan  made 
under  this  paragraph  shsill  commence  not  later  than  5 
years  after  date  on  which  the  facility  that  is  the  subject 
of  the  loan  is  open  to  traffic. 

“(F)  Term  of  loan. — ^The  term  of  a  loan  made  under 
this  paragraph  shall  not  exceed  30  years  from  the  date 
on  which  the  loan  funds  are  obligated. 

“(G)  Interest. — A  loan  made  under  this  paragraph 
shall  bear  interest  at  or  below  market  interest  rates,  as 
determined  by  the  State,  to  make  the  project  that  is  the 
subject  of  the  loan  feasible. 

“(H)  Reuse  of  funds. — ^Amounts  repaid  to  a  State 
from  a  loan  made  under  this  paragraph  may  be  obligated — 
“(i)  for  any  purpose  for  which  the  loan  funds  were 
available  under  this  title;  and 

“(ii)  for  the  purchase  of  insurance  or  for  use  as 
a  capital  reserve  for  other  forms  of  credit  enhancement 
for  project  debt  in  order  to  improve  credit  market 
access  or  to  lower  interest  rates  for  projects  eligible 
for  assistance  under  this  title. 

“(I)  Guidelines. — ^The  Secretary  shall  establish  proce¬ 
dures  and  guidelines  for  msiking  loans  under  this  para¬ 
graph.”. 


(c)  Ferry  Boats  and  Terminal  Facilities. — Section  129(c)(5) 
of  such  title  is  amended — 

(1)  by  inserting  before  the  period  at  the  end  of  the  first 
sentence  the  following:  “or  between  a  point  in  a  State  and 
a  point  in  the  Dominion  of  Canada”;  and 

(2)  in  the  second  sentence — 

(A)  by  striking  “Hawaii  and”  and  inserting  “Hawaii,”; 

and 

(B)  by  inserting  after  “Puerto  Rico”  the  following: 
operations  between  a  point  in  a  State  and  a  point  in  the 
Dominion  of  Canada,”. 

(d)  Treatment  of  Centennial  Bridge,  Rock  Island,  Illinois, 
Agreement. — For  purposes  of  section  129(a)(6)  of  title  23,  United 
States  Code,  the  agreement  concerning  the  Centennial  Bridge,  Rock 
Island,  Illinois,  entered  into  under  the  Act  entitled  “An  Act  authoriz¬ 
ing  the  city  of  Rock  Island,  Illinois,  or  its  assigns,  to  construct, 
maintain,  and  operate  a  toll  bridge  across  the  Mississippi  River 
at  or  near  Rock  Island,  Illinois,  and  to  a  place  at  or  near  the 
city  of  Davenport,  Iowa”,  approved  March  18,  1938  (52  Stat.  110), 
shml  be  treated  as  if  the  agreement  had  been  entered  into  under 
section  129  of  title  23,  United  States  Code,  as  in  effect  on  December 
17,  1991,  and  may  be  modified  in  accordance  with  section  129(a)(6) 
of  such  title. 

(e)  Collection  of  Tolls  To  Finance  Certain  Environ¬ 
mental  Projects  in  Florida.— Notwithstanding  section  129(a)  of 
title  23,  United  States  Code,  on  request  of  the  Governor  of  the 
State  of  Florida,  the  Secretary  shall  modify  the  agreement  entered 
into  with  the  transportation  department  of  the  State  under  section 
129(a)(3)  of  such  title  to  permit  the  collection  of  tolls  to  liquidate 
such  indebtedness  as  may  be  incurred  to  finance  any  cost  associated 
with  a  feature  of  an  environmental  project  that  is  carried  out 
under  State  law  and  approved  by  the  Secretary  of  the  Interior. 

SEC.  314.  SCENIC  BYWAYS. 

Section  131(s)  of  title  23,  United  Sates  Code,  is  amended  by 
adding  at  the  end  the  following:  “In  designating  a  scenic  byway 
for  purposes  of  this  section  and  section  1047  of  the  Intermod^ 
Surface  Transportation  Efficiency  Act  of  1991,  a  State  may  exclude 
from  such  desimation  any  se^ent  of  a  highway  that  is  inconsistent 
with  the  State’s  criteria  for  designating  State  scenic  b3rways.  Noth¬ 
ing  in  the  preceding  sentence  shall  preclude  a  State  from  signing 
any  such  excluded  segment,  including  such  segment  on  a  map, 
or  carrying  out  similar  activities,  solely  for  purposes  of  system 
continuity.”. 

SEC.  315.  APPLICABILITY  OF  CERTAIN  REQUIREMENTS  TO  THIRD 
PARTY  SELLERS. 

Section  133(d)  of  title  23,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

“(5)  APPLICABIUTY  of  CERTAIN  REQUIREMENTS  TO  THIRD 
PARTY  sellers.— 

“(A)  In  gener^. — Except  as  provided  in  subpara¬ 
graphs  (B)  ^d  (C),  in  the  case  of  a  trsmsportation  enhance¬ 
ment  activity  frnded  from  the  gillocation  required  under 
paragraph  (2),  if  real  property  or  an  interest  in  real  prop¬ 
erty  is  to  be  acquired  from  a  qualified  organization  exclu¬ 
sively  for  conservation  purposes  (as  determined  under  sec¬ 
tion  170(h)  of  the  Internal  Revenue  Code  of  1986),  the 
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organization  shall  be  considered  to  be  the  owner  of  the 
property  for  the  purpose  of  the  Uniform  Relocation  Assist¬ 
ance  and  Real  Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C,  4601  et  seq.). 

“(B)  Federal  approval  prior  to  involvement  of 

QUALIFIED  ORGANIZATION— If  Federal  approval  of  the 
acquisition  of  the  real  property  or  interest  predates  the 
involvement  of  a  qualified  organization  described  in 
subparagraph  (A)  in  the  acquisition  of  the  property,  the 
organization  shall  be  considered  to  be  an  acquiring  agency 
or  person  as  described  in  section  24.101(a)(2)  of  title  49, 
Code  of  Federal  Regulations,  for  the  purpose  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition  Poli¬ 
cies  Act  of  1970. 

“(C)  Acquisitions  on  behalf  of  recipients  of  fed¬ 
eral  FUNDS. — ^If  a  qualified  organization  described  in 
subparagraph  (A)  has  contracted  with  a  State  highway 
department  or  other  recipient  of  Federal  funds  to  acquire 
the  real  property  or  interest  on  behalf  of  the  recipient, 
the  organization  shall  be  considered  to  be  an  agent  of 
the  recipient  foir  the  purpose  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970.”. 

SEC.  316.  STREAMLINING  FOR  TRANSPORTATION  ENHANCEMENT 
PROJECTS. 

Section  133(e)  of  title  23,  United  States  Code,  is  amended — 
(1)  in  paragraph  (3) — 

(A)  by  striking  “(3)  Payments. — ^The”  and  inserting 
the  following: 

“(3)  Payments. — 

“(A)  In  general. — ^Except  as  provided  in  subparagraph 
(B),  the”; 

(B)  by  moving  the  remainder  of  the  text  of  subpara¬ 
graph  (A),  as  designated  by  subparagraph  (A)  of  this  para¬ 
graph,  2  ems  to  the  right;  and 

(C)  by  adding  at  the  end  the  following: 

“(B)  Advance  payment  option  for  transportation 
enhancement  activities. — 

“(i)  In  general. — ^The  Secretary  may  advance 
funds  to  the  State  for  transportation  eimancement 
activities  funded  from  the  allocation  required  by  sub¬ 
section  (d)(2)  for  a  fiscal  year  if  the  Secretary  certifies 
for  the  fiscal  year  that  the  State  has  authorized  smd 
uses  a  process  for  the  selection  of  transportation 
enhancement  projects  that  involves  representatives  of 
affected  public  entities,  and  private  citizens,  with 
expertise  related  to  transportation  enhancement  activi¬ 
ties. 

“(ii)  Limitation  on  amounts. — ^Amoimts  advanced 
under  this  subparagraph  shall  be  limited  to  such 
amounts  as  are  necessary  to  make  prompt  payments 
for  project  costs. 

“(iii)  Effect  on  other  requirements.— This 
subparagraph  shall  not  exempt  a  State  from  other 
requirements  of  this  title  relating  to  the  surface 
transportation  program.”;  and 
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(2)  by  adding  at  the  end  the  following: 

“(5)  Transportation  enhancement  activities. — 

“(A)  Categorical  exclusions. — ^To  the  extent  appro¬ 
priate,  the  Secretary  shall  develop  categorical  exclusions 
from  the  requirement  that  an  environmental  assessment 
or  an  environmental  impact  statement  under  section  102 
of  the  National  Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332)  be  prepared  for  transportation  enhancement  activi¬ 
ties  funded  from  the  allocation  required  by  subsection 
(d)(2). 

“(B)  Nationwide  programmatic  agreement. — The 
Secretary,  in  consultation  with  the  National  Conference 
of  State  Historic  Preservation  Officers  and  the  Advisory 
Council  on  Historic  Preservation  established  under  title 
II  of  the  National  Historic  Preservation  Act  (16  U.S.C. 
470i  et  seq.),  shall  develop  a  nationwide  programmatic 
agreement  governing  the  review  of  transportation  enhance¬ 
ment  activities  funded  from  the  allocation  required  by  sub¬ 
section  (d)(2),  in  accordance  with — 

“(i)  section  106  of  such  Act  (16  U.S.C.  470f);  and 
“(ii)  the  regulations  of  the  Advisory  Council  on 
Historic  Preservation.”. 

SEC.  317.  METROPOLITAN  PLANNING  FOR  HIGHWAY  PROJECTS. 

Section  134(f)  of  title  23,  United  States  Code,  is  amended 
by  adding  at  ttie  end  the  following: 

“(16)  Recreational  travel  and  tourism.”. 

SEC.  318.  NON-FEDERAL  SHARE  FOR  CERTAIN  TOLL  BRIDGE 
PROJECTS. 

Section  144(1)  of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following:  “Any  non-Federal  funds  expended 
for  the  seismic  retrofit  of  the  bridge  may  be  credited  toward  the 
non-Federal  share  required  as  a  condition  of  receipt  of  any  Federal 
funds  for  seismic  retrofit  of  the  bridge  made  available  after  the 
date  of  the  expenditure.”. 

SEC.  319.  CONGESTION  MITIGATION  AND  AIR  QUALITY  IMPROVEMENT 
PROGRAM. 

(a)  Areas  Eligible  for  Funds. — 

(1)  In  general. — ^The  first  sentence  of  section  149(b)  of 

title  23,  United  States  Code,  is  amended — 

(A)  by  inserting  “if  the  project  or  program  is  for  an 
area  in  the  State  that  was  designated  as  a  nonattainment 
area  under  section  107(d)  of  the  Clean  Air  Act  (42  U.S.C. 
7407(d))  during  any  part  of  fiscal  year  1994  and”  after 
“program”  the  second  place  it  appears;  and 

(B)  in  paragraph  (1)(A)  by  striking  “contribute”  and 
all  that  follows  through  or”  and  inserting  the  following: 
“contribute  to — 

“(i)  the  attainment  of  a  national  ambient  air  qual¬ 
ity  standard;  or 

“(ii)  the  maintenance  of  a  national  ambient  air 
quality  standard  in  an  area  that  was  designated  as 
a  nonattainment  area  but  that  was  later  redesignated 
by  the  Administrator  of  the  Environmental  Protection 
.Agency  as  an  attainment  area  under  section  107(d) 
of  the  Clean  Air  Act  (42  U.S.C.  7407(d));  or”. 
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(2)  Apportionment.— Section  104(b)(2)  of  such  title  is 
amended — 

(A)  in  the  second  sentence,  by  striking  “is  a  nonattain¬ 
ment  area  (as  defined  in  the  Clean  Air  Act)  for  ozone” 
and  inserting  “was  a  nonattainment  area  (as  defined  in 
section  171(2)  of  the  Clean  Air  Act  (42  U.S.C.  7501(2))) 
for  ozone  during  any  part  of  fiscal  year  1994”;  and 

(B)  in  the  third  sentence — 

(i)  by  striking  “is  also”  and  inserting  “was  also”; 

and 

(ii)  by  inserting  “during  any  part  of  fiscal  year 

1994”  after  “monoxide”. 

(b)  Traffic  Monitoring,  Management,  and  Control  Facili¬ 
ties  AND  Programs. — ^The  first  sentence  of  section  149(b)  of  title 
23,  United  States  Code,  is  amended — 

(1)  by  striking  “or”  at  the  end  of  paragraph  (2); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (3) 
and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

“(4)  to  establish  or  operate  a  traffic  monitoring,  manage¬ 
ment,  and  control  facility  or  program  if  the  Secretary,  after 
consultation  with  the  Administrator  of  the  Environmental 
Protection  Agency,  determines  that  the  facility  or  program  is 
likely  to  contribute  to  the  attainment  of  a  national  ambient 
air  quality  standard;  or”. 

(c)  Effect  of  Limitation  on  Apportionment.— Notwithstand¬ 
ing  any  other  provision  of  law,  for  each  of  fiscal  years  1996  and 
1997,  the  amendments  made  by  subsection  (a)  shall  not  affect 
any  apportionment  adjustments  under  section  1015  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act  of  1991  (105  Stat. 
1943). 

SEC.  320.  OPERATION  OF  MOTOR  VEfflCLES  BY  INTOXICATED  MINORS. 

(a)  In  General. — Chapter  1  of  title  23,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following; 

“§  161.  Operation  of  motor  vehicles  by  intoxicated  minors 

“(a)  Withholding  of  Apportionments  for  Noncompliance. — 
“(1)  Fiscal  year  1999. — The  Secretary  shall  withhold  5 
percent  of  the  amount  required  to  be  apportioned  to  any  State 
under  each  of  paragraphs  (1),  (3),  and  (5)(B)  of  section  104(b) 
on  October  1,  1998,  if  the  State  does  not  meet  the  requirement 
of  paragraph  (3)  on  that  date. 

“(2)  Thereafter. — ^The  Secretary  shall  withhold  10  percent 
(including  any  amounts  withheld  under  paragraph  (1))  of  the 
amount  required  to  be  apportioned  to  any  State  under  each 
of  paragraphs  (1),  (3),  and  (5)(B)  of  section  104(b)  on  October 
1,  1999,  and  on  October  1  of  each  fiscal  year  thereafter,  if 
the  State  does  not  meet  the  requirement  of  paragraph  (3) 
on  that  date. 

“(3)  Requirement. — ^A  State  meets  the  requirement  of  this 
paragraph  if  the  State  has  enacted  and  is  enforcing  a  law 
that  considers  an  individual  under  the  age  of  21  who  has 
a  blood  alcohol  concentration  of  0.02  percent  or  greater  while 
operating  a  motor  vehicle  in  the  State  to  be  driving  while 
intoxicated  or  driving  under  the  influence  of  alcohol. 
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“(b)  Period  of  Availability;  Effect  of  Compliance  and  Non- 
compliance.— 

“(1)  Period  of  availability  of  withheld  funds. — 

“(A)  Funds  withheld  on  or  before  September  so, 
2000. — ^Any  funds  withheld  under  subsection  (a)  from  appor¬ 
tionment  to  any  State  on  or  before  September  30,  2000, 
shall  remain  available  until  the  end  of  the  third  fiscal 
year  following  the  fiscal  year  for  which  the  funds  are 
authorized  to  be  appropriated. 

“(B)  Funds  withheld  after  September  so,  2000. — 
No  funds  withheld  under  this  section  from  apportionment 
to  any  State  after  September  30,  2000,  shall  be  available 
for  apportionment  to  the  State. 

“(2)  Apportionment  of  withheld  funds  after  compli¬ 
ance. — If,  before  the  last  day  of  the  period  for  which  funds 
withheld  under  subsection  (a)  from  apportionment  are  to 
remain  available  for  apportionment  to  a  State  under  paragraph 

(1) ,  the  State  meets  the  requirement  of  subsection  (a)(3),  the 
Secretary  shall,  on  the  first  day  on  which  the  State  meets 
the  requirement,  apportion  to  the  State  the  funds  withheld 
under  subsection  (a)  that  remain  available  for  apportionment 
to  the  State. 

“(3)  Period  of  availability  of  subsequently  appor¬ 
tioned  FUNDS. — Any  funds  apportioned  pursuant  to  paragraph 

(2)  shall  remain  available  for  expenditure  until  the  end  of 
the  third  fiscal  year  following  the  fiscal  year  in  which  the 
funds  are  so  apportioned.  Sums  not  obligated  at  the  end  of 
that  period  shall  lapse. 

“(4)  Effect  of  noncompliance. — If,  at  the  end  of  the 
period  for  which  funds  withheld  under  subsection  (a)  from 
apportionment  are  available  for  apportionment  to  a  State  under 
paragraph  (1),  the  State  does  not  meet  the  requirement  of 
subsection  (a)(3),  the  funds  shall  lapse.”. 

(b)  Conforming  Amendment, — ^The  analysis  of  such  chapter 
is  amended  by  adding  at  the  end  the  following: 


“161.  Operation  of  motor  vehicles  by  intoxicated  minors.”. 

SEC.  321.  UTILIZATION  OF  THE  PRIVATE  SECTOR  FOR  SURVEYING 
AND  MAPPING  SERVICES. 

Section  306  of  title  23,  United  States  Code,  is  amended — 

(1)  by  inserting  “(a)  In  General.—”  before  “In”;  and 

(2)  by  adding  at  the  end  the  following: 

“(b)  Guidance, — The  Secretary  shall  issue  guidance  to  encour¬ 
age  States  to  utilize,  to  the  maximum  extent  practicable,  private 
sector  sources  for  surve3dng  and  mapping  services  for  projects  under 
this  title.  In  carrying  out  this  subsection,  the  Secretary  shall  rec¬ 
ommend  appropriate  roles  for  State  and  private  mapping  and 
surveying  activities,  including — 

“(1)  preparation  of  standards  and  specifications; 

“(2)  research  in  surveying  and  mapping  instrumentation 
and  procedures  and  technology  transfer  to  the  private  sector; 

“(3)  providing  technical  guidance,  coordination,  and 
administration  of  State  surve3dng  and  mapping  activities;  and 
“(4)  recommending  methods  for  increasing  the  use  by  the 
States  of  private  sector  sources  for  surve3dng  and  mapping 
activities.”. 
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SEC.  322.  DONATIONS  OF  FUNDS,  MATERIALS,  OR  SERVICES  FOR  FED¬ 
ERALLY  ASSISTED  PROJECTS. 

Section  323  of  title  23,  United  States  Code,  is  amended — 

(1)  by  redesignating  subsection  (c)  as  subsection  (d);  and 

(2)  by  inserting  after  subsection  (b)  the  following: 

“(c)  Credit  for  Donations  of  Funds,  Materials,  or  Serv¬ 
ices. — ^Nothing  in  this  title  or  any  other  law  shall  prevent  a  person 
from  offering  to  donate  funds,  materials,  or  services  in  connection 
with  a  project  eligible  for  assistance  under  this  title.  In  the  case 
of  such  a  project  with  respect  to  which  the  Federal  Government 
and  the  State  share  in  paying  the  cost,  any  donated  funds,  or 
the  fair  market  value  of  any  donated  materials  or  services,  that 
are  accepted  and  incorporated  into  the  project  by  the  State  highway 
department  shall  be  credited  against  the  State  share.”. 

SEC.  323.  DISCOVERY  AND  ADMISSION  AS  EVIDENCE  OF  CERTAIN 
REPORTS  AND  SURVEYS. 

Section  409  of  title  23,  United  States  Code,  is  amended  by 
inserting  “or  collected”  after  “compiled”. 

SEC.  324.  ALCOHOL-IMPAIRED  DRIVING  COUNTERMEASURES. 

(a)  Technical  Amendment. — Section  410(d)(1)(E)  of  title  23, 
United  States  Code,  is  amended  by  striking  “the  date  of  enactment 
of  this  section”  and  inserting  “December  18,  1991”. 

(b)  Basic  Grant  Eligibility. — Section  410(d)  of  such  title  is 
amended — 

(1)  in  paragraph  (3) — 

(A)  by  inserting  “(A)”  after  “(3)”;  and 

(B)  by  adding  at  the  end  the  following: 

“(B)  A  State  shall  be  treated  as  having  met  the  requirement 
of  this  paragraph  if — 

“(i)  the  State  provides  to  the  Secretary  a  written  certifi¬ 
cation  that  the  highest  court  of  the  State  has  issued  a 
decision  indicating  that  implementation  of  subparagraph 
(A)  would  constitute  a  violation  of  the  constitution  of  the 
State;  and 

“(ii)  the  State  demonstrates  to  the  satisfaction  of  the 
Secretary  that — 

“(I)  the  alcohol  fatal  crash  involvement  rate  in 
the  State  has  decreased  in  each  of  the  3  most  recent 
calendar  years  for  which  statistics  for  determining  such 
rate  are  available;  and 

“(II)  the  alcohol  fatal  crash  involvement  rate  in 
the  State  has  been  lower  than  the  average  such  rate 
for  all  States  in  each  of  such  calendar  years.”;  and 

(2)  by  adding  at  the  end  the  following: 

“(7)  Any  individual  under  age  21  with  a  blood  alcohol 
concentration  of  0.02  percent  or  greater  when  driving  a  motor 
vehicle  shall  be  deemed  to  be  driving  while  intoxicated  or 
driving  under  the  influence  of  alcohol.”. 

(c)  Supplemental  Grants. — Section  410(f)  of  such  title  is 
amended  by  striking  paraOTaph  (1)  and  redesignating  paragraphs 
(2)  through  (7)  as  paragraphs  (l)  through  (6),  respectivrfy. 

SEC.  326.  REFERENCES  TO  COMMITTEE  ON  TRANSPORTATION  AND 
INFRASTRUCTURE. 

(a)  Railvs^ay-Highway  Crossings  Report.— The  third  sentence 
of  section  130(g)  of  title  23,  United  States  Code,  is  amended  by 
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striking  “Committee  on  Public  Works  and  Transportation”  and 
inserting  “Committee  on  Transportation  and  Infrastructure”. 

(b)  Highway  Bridge  Replacement  and  Rehabilitation 
Report. — Section  144(i)(l)  of  such  title  is  amended  by  striking 
“Committee  on  Public  Works  and  Transportation”  and  inserting 
“Committee  on  Transportation  and  Infrastructure”. 

(c)  Hazard  Elimination  Report.— The  third  sentence  of  section 
152(g)  of  such  title  is  amended  by  striking  “Committee  on  Public 
Works  and  Transportation”  and  inserting  “Committee  on  Transpor¬ 
tation  and  Infrastructure”. 

(d)  Research  Reports.— Subsections  (d)(5),  (e)(ll),  and  (h)  of 
section  307  of  such  title  are  each  amended  by  strildng  “Committee 
on  Public  Works  and  Transportation”  and  inserting  “Committee 
on  Transportation  and  Infrastructure”. 

(e)  Congestion  Pricing  Pilot  Program  Report. — Section 
1012(b)(5)  of  the  Intermodal  Surface  Transportation  Efficiency  Act 
of  1991  (23  U.S.C.  149  note;  105  Stat.  1938)  is  amended  by  striking 
“Committee  on  Public  Works  and  Transportation”  and  inserting 
“Committee  on  Transportation  and  Infrastructure”. 

(f)  Motor  Fuel  Tax  Enforcement  Report. — Section 
1040(d)(1)  of  such  Act  (23  U.S.C.  101  note;  105  Stat.  1992)  is 
amended  by  striking  “Committee  on  Public  Works  and  Transpor¬ 
tation”  and  inserting  “Committee  on  Transportation  and  Infrastruc¬ 
ture”. 

(g)  Allocation  Formula  Study.— Section  1098(b)  of  such  Act 
(23  U.S.C.  104  note;  105  Stat.  2025)  is  amended  by  striking  “these 
committees  as  they”  and  inserting  “the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the  Committee  on  Transpor¬ 
tation  and  Infrastructure  of  the  House  of  Representatives  as  the 
committees”. 

(h)  National  Recreational  Trails  Report. — Section  1303(i) 
of  such  Act  (16  U.S.C.  1262(i))  is  amended  by  striking  “Committee 
on  Public  Works  and  Transportation”  and  inserting  “Committee 
on  Transportation  and  Infrastructure”. 

SEC.  326.  PUBLIC  TRANSIT  VEHICLES  EXEMPTION. 

Section  1023(h)(1)  of  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (23  U.S.C.  127  note)  is  amended — 

U)  by  striking  “2-year”  the  first  place  it  appears  and  all 
that  follows  through  “Act,”  and  inserting  “period  beginning 
on  October  6,  1992,  and  ending  on  the  date  on  which  Federal- 
aid  highway  and  transit  programs  are  reauthorized  after  the 
date  of  the  enactment  of  the  National  Highway  System  Designa¬ 
tion  Act  of  1995,”;  and 

(2)  by  striking  the  second  sentence. 

SEC.  327.  USE  OF  RECYCLED  PAVING  MATERIAL. 

Section  1038  of  the  Intermodal  Surface  Transportation  Effi¬ 
ciency  Act  of  1991  (23  U.S.C.  109  note;  105  Stat.  1987-1990), 
as  amended  by  section  205(b)  of  this  Act,  is  amended — 

(1)  by  inserting  before  subsection  (e)  the  following: 

“(d)  Asphalt  Pavement  Containing  Recycled  Rubber. — 

“(1)  Crumb  rubber  modifier  research.— Not  later  than 
180  days  after  the  date  of  the  enactment  of  the  National  High¬ 
way  System  Designation  Act  of  1995,  the  Secretary  shall 
develop  testing  procedures  and  conduct  research  to  develop 
performance  grade  classifications,  in  accordance  with  the  strate¬ 
gic  highway  research  program  carried  out  under  section  307(d) 


of  title  23,  United  States  Code,  for  crumb  rubber  modifier 
binders.  The  testing  procedures  and  performance  grade  classi¬ 
fications  should  be  developed  in  consultation  with  representa¬ 
tives  of  the  crumb  rubber  modifier  industry  and  other  interested 
parties  (including  the  asphalt  paving  industry)  with  experience 
in  the  development  of  the  procedures  and  classifications. 

“(2)  Crumb  rubber  modifier  program  development.— 
“(A)  In  general. — ^The  Secretary  may  make  grants 
to  States  to  develop  programs  to  use  crumb  rubber  from 
scrap  tires  to  modify  asphalt  pavements. 

“(B)  Use  of  grant  funds.— Grant  funds  made  avail¬ 
able  to  States  under  this  paragraph  shall  be  used — 

“(i)  to  develop  mix  designs  for  crumb  rubber  modi¬ 
fied  asphalt  pavements; 

“(ii)  for  the  placement  and  evaluation  of  crumb 
rubber  modified  asphalt  pavement  field  tests;  and 

“(iii)  for  the  expansion  of  State  crumb  rubber  modi¬ 
fier  programs  in  existence  on  the  date  the  grant  is 
made  available.”;  and 

(2)  in  subsection  (e)  by  striking  paragraph  (1)  and  inserting 
the  following: 

“(1)  the  term  ‘asphalt  pavement  containing  recycled  rubber’ 
means  any  mixture  of  asphalt  and  crumb  rubber  derived  from 
whole  scrap  tires,  such  that  the  physical  properties  of  the 
asphalt  are  modified  through  the  mixture,  for  use  in  pavement 
maintenance,  rehabilitation,  or  construction  applications;  and”. 

SEC.  328.  ROADSIDE  BARRIER  TECHNOLOGY. 

Section  1058  of  the  Intermodal  Surface  Transportation  Effi¬ 
ciency  Act  of  1991  (23  U.S.C.  109  note;  105  Stat.  2003)  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  “median”  and  inserting  “or  temporary 
crashworthy”;  and 

(B)  by  inserting  “crashworthy”  after  “innovative”;  and 

(2)  in  subsection  (c)— 

(A)  in  the  subsection  heading  by  inserting  “CRASH- 
WORTHY”  after  “Innovative”; 

(B)  by  inserting  “crashworthy”  after  “innovative”; 

(C)  by  striking  “median”; 

(D)  by  inserting  “or  guiderail”  after  “guardrail”;  and 

(E)  by  inserting  before  the  period  at  the  end  the  follow¬ 
ing:  “,  and  that  meets  or  surpasses  the  requirements  of 
the  National  Cooperative  Highway  Research  Program  350 
for  longitudinal  barriers”. 

SEC.  329.  CORRECTIONS  TO  MISCELLANEOUS  AUTHORIZATIONS. 

(a)  Gowanus  Expressway  Corridor,  New  York. — Section 
1069(ee)  of  the  Intermodal  Surface  Transportation  Efficiency  Act 
of  1991  (105  Stat.  2011)  is  amended  by  adding  at  the  end  the 
following:  “In  carrying  out  such  improvements,  the  State  of  New 
York  shall  consider  the  economic  and  social  impacts  of  the  project 
on  the  neighboring  community.”. 

(b)  New  York  City,  New  York. — Section  1069(gg)  of  such 
Act  (105  Stat.  2011)  is  amended  to  read  as  follows: 

“(gg)  Intermodal  Facilities,  New  York— 

“(1)  Authorization  of  appropriations. — There  is  author¬ 
ized  to  be  appropriated  to  carry  out  this  subsection 


1995,  for — 

“(A)  design  and  construction  of  the  Whitehall  Street 
Ferry  Terminals  in  New  York,  New  York; 

“(B)  completion  of  construction  of  the  Oak  Point  Link 
in  the  Harlem  River  in  New  York,  New  York; 

“(C)  engineering,  design,  and  construction  activities 
to  permit  the  James  A.  Farley  Post  Office  in  New  York, 
New  York,  to  be  used  as  an  intermodal  transportation 
facility  and  commercial  center;  and 

“(D)  necessary  improvements  to  and  redevelopment  of 
Pennsylvania  Station  and  associated  service  buildings  in 
New  York,  New  York. 

Such  sums  shall  remain  available  until  expended. 

“(2)  Allocation  of  funds. — Of  the  amounts  made  avail¬ 
able  under  paragraph  (1) — 

“(A)  not  to  exceed  $50,000,000  may  be  used  to  carry 
out  paragraph  (1)(A);  and 

“(B)  not  to  exceed  $10,000,000  may  be  used  to  carry 
out  paragraph  (1)(B).”. 

SEC.  330.  CORRECTIONS  TO  fflGH  COST  BRIDGE  PROJECTS. 

The  table  contained  in  section  1103(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105  Stat.  2027—2028)  is 
amended — 

(1)  in  item  number  2,  relating  to  Eugene,  Oregon — 

(A)  by  striking  “Construction”  and  inserting  “Design, 
right-of-way  acquisition,  and  construction”;  and 

(B)  by  inserting  “,  including  pedestrian,  bicycle,  and 
vehicle  approach  roadways,  intersections,  signalization,  and 
structural  bridge  changes,  and  related  structures  between 
East  Broadway  and  Oakway  Road”  after  “Bridge”; 

(2)  in  item  5,  relating  to  Gloucester  Point,  Virginia,  by 
inserting  after  ‘York  River”  the  following;  “and  for  repair, 
strengthening,  and  rehabilitation  of  the  existing  bridge”;  and 

(3)  in  item  10,  relating  to  Shakopee,  Minnesota,  by  insert¬ 
ing  “project,  including  the  bypass  of’  ^er  “replacement”. 

SEC.  331.  CORRECTIONS  TO  CONGESTION  RELIEF  PROJECTS. 

The  table  contained  in  section  1104(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105  Stat.  2029-2031)  is 
amended — 

(1)  in  item  1,  relating  to  Long  Beach,  California,  by  striking 
“HOV  Lanes  on”  and  inserting  “downtown  Long  Beach  access 
ramps  into  the  southern  terminus  of’; 

(2)  in  item  10,  relating  to  San  Diego,  California,  by  striking 
“1  block  of  Cut  and  Cover  Tunnel  on  Rt.  15”  and  inserting 
“bridge  decking  on  Route  15”; 

(3)  in  item  23,  relating  to  Tucson,  Arizona,  by  inserting 
“,  of  which  a  total  of  $3,609,620  shall  be  available  for  the 
project  authorized  by  item  74  of  the  table  contained  in  section 
1106(b)”  after  “in  Tucson,  Arizona”; 

(4)  in  item  38,  relating  to  New  York,  New  York,  by  striking 
“Construction”  and  all  that  follows  through  “Bypass”  and  insert¬ 
ing  the  following:  “Whitehall  Street  ferry  terminals”;  and 

(5)  in  item  43,  relating  to  West  Virginia,  by  striking  “Coal 
Fields”  and  inserting  “Coalfields”. 
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SEC.  332.  HIGH  PRIORITY  CORRIDORS. 

(a)  Identification  of  High  Priority  Corridors. — 

(1)  In  general. — Section  1105(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105  Stat.  2032)  is  amend¬ 
ed — 

(A)  by  inserting  before  the  period  at  the  end  of  para¬ 
graph  (3)  the  following:  “commencing  on  the  Atlantic  Coast 
in  the  Hampton  Roads  area  going  westward  across  Virginia 
to  the  vicinity  of  Lynchburg,  Virginia,  continuing  west  to 
serve  Roanoke  and  then  to  a  West  Virginia  corridor  cen¬ 
tered  around  Beckley  to  Welch  as  part  of  the  Coalfields 
Expressway  described  in  section  1069(v),  then  to 
Williamson  sharing  a  common  corridor  with  the  1-73/74 
Corridor  (referred  to  in  item  12  of  the  table  contained 
in  subsection  (f)),  then  to  a  Kentucky  Corridor  centered 
on  the  cities  of  Pikeville,  Jenkins,  Hazard,  London,  Somer¬ 
set,  Columbia,  Bowling  Green,  Hopkinsville,  Benton,  and 
Paducah,  into  Illinois,  and  into  Missouri  and  exiting  west¬ 
ern  Missouri  and  moving  westward  across  southern  Kan¬ 
sas”; 

(B)  by  striking  paragraph  (5)  and  inserting  the  follow¬ 
ing: 

“(5)(A)  1-73/74  North-South  Corridor  from  Charleston, 
South  Carolina,  through  Winston-Salem,  North  Carolina,  to 
Portsmouth,  Ohio,  to  Cincinnati,  Ohio,  to  termini  at  Detroit, 
Michigan  and  Sault  Ste.  Marie,  Michigan.  The  Sault  Ste.  Marie 
terminus  shall  be  reached  via  a  corridor  connecting  Adrian, 
Jackson,  Lansing,  Mount  Pleasant,  and  Grayling,  Michigan. 

“(B)(i)  In  the  Commonwealth  of  Virginia,  the  Corridor  shall 
generally  follow — 

“(I)  United  States  Route  220  from  the  Virginia-North 
Carolina  border  to  1-581  south  of  Roanoke; 

“(II)  1-581  to  1-81  in  the  vicinity  of  Roanoke; 

“(III)  1-81  to  the  proposed  highway  to  demonstrate 
intelligent  transportation  systems  authorized  by  item  29 
of  the  table  in  section  1107(b)  in  the  vicinity  of 
Christiansburg  to  United  States  Route  460  in  the  vicinity 
of  Blacksburg;  and 

“(IV)  United  States  Route  460  to  the  West  Virginia 
State  line. 

“(ii)  In  the  States  of  West  Virginia,  Kentucky,  and  Ohio, 
the  Corridor  shall  generally  follow — 

“(I)  United  States  Route  460  from  the  West  Virginia 
State  line  to  United  States  Route  52  at  Bluefield,  West 
Virginia;  and 

“(II)  United  States  Route  52  to  United  States  Route 
23  at  Portsmouth,  Ohio. 

“(iii)  In  the  States  of  North  Carolina  and  South  Carolina, 
the  Corridor  shall  generally  follow — 

“(I)  in  the  case  of  1-73 — 

“(aa)  United  States  Route  220  from  the  Virginia 
State  line  to  State  Route  68  in  the  vicinity  of  Greens¬ 
boro; 

“(bb)  State  Route  68  to  1-40; 

“(cc)  1-40  to  United  States  Route  220  in  Greens¬ 
boro; 
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“(dd)  United  States  Route  220  to  United  States 
Route  1  near  Rockingham; 

“(ee)  United  States  Route  1  to  the  South  Carolina 
State  line;  and 

“(ff)  South  Carolina  State  line  to  Charleston,  South 
Carolina;  and 
“(II)  in  the  case  of  1-74 — 

“(aa)  1-77  from  Bluefield,  West  Virginia,  to  the 
junction  of  1-77  and  the  United  States  Route  52  connec¬ 
tor  in  Surry  County,  North  Carolina; 

“(bb)  the  I-77Ajnited  States  l^ute  52  connector 
to  United  States  Route  52  south  of  Mount  Airy,  North 
Carolina; 

“(cc)  United  States  Route  52  to  United  States 
Route  311  in  Winston-Salem,  North  Carolina; 

“(dd)  United  States  Route  311  to  United  States 
Route  220  in  the  vicinity  of  Randleman,  North  Caro¬ 
lina; 

“(ee)  United  States  Route  220  to  United  States 
Route  74  near  Rockingham; 

“(ff)  United  States  Route  74  to  United  States  Route 
76  near  Whiteville; 

“(gg)  United  States  Route  74/76  to  the  South  Caro¬ 
lina  State  line  in  Brunswick  County;  and 

“(hh)  South  Carolina  State  line  to  Charleston, 
South  Carolina.”; 

(C)  in  paragraph  (18) — 

(i)  by  strilring  “and”; 

(ii)  by  inserting  “Mississippi,  Arkansas,”  after 
“Tennessee,”; 

(iii)  by  inserting  after  “Texas”  the  following:  “, 
and  to  the  Lower  feo  Grande  Valley  at  the  border 
between  the  United  States  and  Mexico;  and 

(iv)  by  inserting  before  the  period  at  the  end  the 
following:  “,  and  to  include  the  Corpus  Christi 
Northside  Highway  and  Rail  Corridor  from  the  existing 
intersection  of  United  States  Route  77  and  Interstate 
Route  37  to  United  States  Route  181,  including  FM511 
from  United  States  Route  77  to  the  Port  of  Browns¬ 
ville”;  and 

(D)  by  adding  at  the  end  the  following: 

“(22)  The  Alameda  Transportation  Corridor  along  Alameda 
Street  from  the  entrance  to  the  ports  of  Los  Angeles  and  Long 
Beach  to  Interstate  10,  Los  Angeles,  California. 

“(23)  The  Interstate  Route  35  Corridor  from  Laredo,  Texas, 
through  Oklahoma  City,  Oklahoma,  to  Wichita,  Kansas,  to 
Kansas  City,  Kansas/Missouri,  to  Des  Moines,  Iowa,  to  Min¬ 
neapolis,  Minnesota,  to  Duluth,  Minnesota. 

“(24)  The  Dalton  Highway  from  Deadhorse,  Alaska  to  Fair- 

1^51  Ti  left  jAlo-skfii 

“(25)  State  Route  168  (South  Battlefield  Boulevard),  Vir¬ 
ginia,  from  the  Great  Bridge  Bypass  to  the  North  Carolina 
State  line. 

“(26)  The  CANAMEX  Corridor  from  Nogales,  Arizona, 
through  Las  Vegas,  Nevada,  to  Salt  Lake  City,  Utah,  to  Idaho 
Falls,  Idaho,  to  Montana,  to  the  Canadian  Border  as  follows: 
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“(A)  In  the  State  of  Arizona,  the  CANAMEX  Corridor 
shall  generally  follow — 

“(i)  1-19  from  Nogales  to  Tucson; 

“(ii)  I- 10  from  Tucson  to  Phoenix;  and 
“(iii)  United  States  Koute  93  in  the  vicinity  of 
Phoenix  to  the  Nevada  Border. 

“(B)  In  the  State  of  Nevada,  the  CANAMEX  Corridor 
shall  follow — 

“(i)  United  States  Route  93  from  the  Arizona  Bor¬ 
der  to  Las  Vegas;  and 

“(ii)  1-15  from  Las  Vegas  to  the  Utah  Border. 
“(C)  From  the  Utah  Border  through  Montana  to  the 
Canadian  Border,  the  CANAMEX  Corridor  shall  follow  I- 
15. 

“(27)  The  Camino  Real  Corridor  from  El  Paso,  Texas,  to 
Denver,  Colorado,  as  follows: 

“(A)  In  the  State  of  Texas,  the  Camino  Real  Corridor 
shall  generally  follow — 

“(i)  arterials  from  the  international  ports  of  entry 
to  I-IO  in  El  Paso  County;  and 

“(ii)  I- 10  from  El  Paso  County  to  the  New  Mexico 
border. 

“(B)  In  the  State  of  New  Mexico,  the  Camino  Real 
Corridor  shall  generally  follow — 

“(i)  I-IO  from  the  Texas  Border  to  Las  Cruces; 

and 

“(ii)  1-25  from  Las  Cruces  to  the  Colorado  Border. 
“(C)  In  the  State  of  Colorado,  the  Camino  Real  Corridor 
shall  generally  follow  1-25  from  the  New  Mexico  border 
to  Denver  continuing  to  the  Wyoming  border. 

“(D)  In  the  State  of  Wyoming,  the  Camino  Real  Cor¬ 
ridor  shall  generally  follow — 

“(i)  1-25  north  to  join  with  1-90  at  Buffalo;  and 
“(ii)  1-90  to  the  Montana  border. 

“(E)  In  the  State  of  Montana,  the  Camino  Real  Corridor 
shall  generally  follow — 

“(i)  1-90  to  Billings;  and 

“(ii)  Montana  Route  3,  United  States  Route  12, 
United  States  Route  191,  United  States  Route  87,  to 
1-15  at  Great  Falls;  and 

“(iii)  1-15  from  Great  Falls  to  the  Canadian  border. 
“(28)  The  Birmingham  Northern  Beltline  beginning  at  I- 
59  in  the  vicinity  of  Trussville,  Alabama,  and  traversing 
westwardly  intersecting  with  United  States  Route  75,  United 
States  Route  79,  and  United  States  Route  31;  continuing  south- 
westwardly  intersecting  United  States  Route  78  and  terminat¬ 
ing  at  1-59  with  the  1-459  interchange. 

“(29)  The  Coalfields  Expressway  beginning  at  Beckley, 
West  Virginia,  to  Pound,  Virginia,  generally  following  the  cor¬ 
ridor  defined  as  State  Routes  54,  97, 10, 16,  and  83.”. 

(2)  Inclusion  of  certain  route  segments  on  interstate 
SYSTEM. — Section  1105(e)  of  such  Act  (105  Stat.  2033)  is  amend¬ 
ed  by  adding  at  the  end  the  following: 

“(5)  Inclusion  of  certain  route  segments  on  inter¬ 
state  SYSTEM.— 

“(A)  In  general. — ^The  portions  of  the  routes  referred 
to  in  clauses  (i),  (iiX  and  (iii)  of  subsection  (c)(5)(B),  in 
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subsection  (c)(9),  and  in  subsections  (c)(18)  and  (c)(20)  that 
are  not  a  part  of  the  Interstate  System  are  designated 
as  future  parts  of  the  Interstate  System.  Any  segment 
of  such  routes  shall  become  a  part  of  the  Interstate  System 
at  such  time  as  the  Secretary  determines  that  the  seg¬ 
ment — 

“(i)  meets  the  Interstate  System  design  standards 
approved  by  the  Secretary  under  section  109(b)  of  title 
23,  United  States  Code;  and 

“(ii)  connects  to  an  existing  Interstate  System  seg¬ 
ment. 

The  portion  of  the  route  referred  to  in  subsection  (c)(9) 
is  designated  as  Interstate  Route  1-99. 

“(B)  Treatment  of  segments. — Subject  to  subpara¬ 
graph  (C),  segments  designated  as  part  of  the  Interstate 
System  by  this  paragraph  and  the  mileage  of  such  segments 
shall  be  treated  in  the  manner  described  in  the  last  2 
sentences  of  section  139(a)  of  title  23,  United  States  Code. 
“(C)  Use  of  funds.— 

“(i)  General  rule. — ^Funds  apportioned  under  sec¬ 
tion  104(b)(5)(A)  of  title  23,  United  States  Code,  may 
be  used  on  a  project  to  construct  a  portion  of  a  route 
referred  to  in  tMs  paragraph  to  standards  set  forth 
in  section  109(b)  of  such  title  if  the  State  determines 
that  the  project  for  which  the  funds  were  originally 
apportioned  is  unreasonably  delayed  or  no  longer  via¬ 
ble. 

“(ii)  Limitation. — ^If  funds  apportioned  under  sec¬ 
tion  i04(b)(5)(A)  of  title  23,  United  States  Code,  for 
completing  a  segment  of  the  Interstate  System  are 
used  on  a  project  pursuant  to  this  subparagraph,  no 
interstate  construction  funds  may  be  made  available, 
after  the  date  of  the  enactment  of  this  paragraph, 
for  construction  of  such  segment.”. 

(b)  Feasibility  Studies.— 

(1)  Evacuation  routes  for  Louisiana  coastal  areas. — 
Section  1105(e)(2)  of  such  Act  (105  Stat.  2033)  is  amended 
by  adding  at  the  end  the  following;  “A  feasibility  study  may 
be  conducted  under  this  paragraph  to  identify  routes  that  will 
expedite  future  emergency  evacuations  of  coastal  areas  of  Lou¬ 
isiana.”. 

(2)  East-west  transamerica  corridor.— With  amounts 
availal3le  to  the  Secretary  under  section  1105(h)  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act  of  1991,  the  Sec- 
reta^  in  cooperation  with  the  States  of  Virginia  and  West 
Virginia  shall  conduct  a  study  to  determine  the  feasibility  of 
establishing  a  route  for  the  East-West  Transamerica  Corridor 
(designated  pursuant  to  section  1105(c)(3)  of  such  Act)  from 
Beckley,  West  Virginia,  utilizing  a  corridor  entering  Virginia 
near  the  city  of  Covin^on  then  moving  south  from  the  Alle¬ 
gheny  Highlands  to  serve  Roanoke  and  continuing  east  to 
Lyiichburg.  From  there  such  route  would  continue  across  Vir¬ 
ginia  to  the  Hampton  Roads  area. 
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(1)  in  item  1,  relating  to  Pennsylvania,  by  inserting  after 
“For”  the  following:  “the  segment  described  in  item  6  of  this 
table  and  up  to  $11,000,000  for”; 

(2)  in  item  2,  relating  to  Alabama,  Georgia,  Mississippi, 
Tennessee,  by  inserting  after  “Rt.  72”  the  following:  “and  up 
to  $1,500,000  from  the  State  of  Alabama’s  share  of  the  project 
for  modification  of  the  Keller  Memorial  Bridge  in  Decatur, 
Alabama,  to  a  pedestrian  structure”; 

(3)  in  item  21,  relating  to  Louisiana,  by  inserting  after 
“Shreveport,  Louisiana”  insert  the  following:  “,  and  up  to 
$6,000,000  for  surface  transportation  projects  in  Louisiana, 
including  $4,500,000  for  the  I-IO  and  1-610  project  in  Jefferson 
Parish,  Louisiana,  in  the  corridor  between  the  St.  Charles 
Parish  line  and  Tulane  Avenue,  $500,000  for  noise  analysis 
and  safety  abatement  measures  or  barriers  along  the  Lakeview 
section  of  1-610  in  New  Orleans,  and  $1,000,000  for  3  highway 
studies  (including  $250,000  for  a  study  to  widen  United  States 
Route  84/Louisiana  Route  6  traversing  north  Louisiana, 
$250,000  for  a  study  to  widen  Louisiana  Route  42  from  United 
States  Route  61  to  Louisiana  Route  44  and  extend  to  I-IO 
in  East  Ascension  Parish,  and  $500,000  for  a  study  to  connect 
1—20  on  both  sides  of  the  Ouachita  River)”;  and 

(4)  in  item  26,  relating  to  Indiana,  Kentucky,  Tennessee, 
by  striking  “Newberry”  and  inserting  “Evansville”. 

(d)  Coalfields  Expressway  Description. — ^The  first  sentence 
of  section  1069(v)  of  the  Intermodal  Surface  Transportation  Effi¬ 
ciency  Act  of  1991  (105  Stat.  2010)  is  amended  by  striking  “93” 
and  inserting  the  following:  “83,  and  from  the  West  Virginia-Vir- 
ginia  State  line  generally  following  Route  83  to  Pound,  Virginia.”. 

SEC.  333.  CORRECTIONS  TO  RURAL  ACCESS  PROJECTS. 

The  table  contained  in  section  1106(a)(2)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991  (105  Stat.  2037- 
2042)  is  amended — 

(1)  in  item  18,  relating  to  Louisiana,  by  inserting  after 
“in  Louisiana”  the  following:  “and  for  Zachary  Taylor  Parkway, 
Alexandria  to  Bogalusa,  Louisiana,  to  1-59  in  Mississippi  not 
to  exceed  $1,000,000”; 

(2)  in  item  34,  relating  to  Illinois,  by  striking  “Resurfacing” 
and  all  that  follows  through  “Omaha”  and  inserting  “Bel-Air 
Road  improvement  from  south  of  Carmi  to  State  Route  141 
in  southeastern  White  County”; 

(3)  in  item  52,  relating  to  Bedford  Springs,  Pennsylvania, 
by  striking  “and  Huntin^on”  and  inserting  “Franklin,  and 
Huntingdon”; 

(4)  in  item  61,  relating  to  Lubbock,  Texas,  by  striking 
“with  Interstate  20”  and  inserting  “with  Interstate  10  through 
Interstate  20  and  Interstate  27  north  of  Amarillo  to  the  border 
between  Texas  and  Oklahoma”; 

(5)  in  item  71,  relating  to  Chautauqua  County,  New  York, 
by  inserting  “and  other  improvements”  after  “expressway 
lanes”; 

(6)  in  item  75,  relating  to  Pennsylvania,  by  striking  “Widen” 
and  all  that  follows  through  “lanes”  and  inserting  “Road 
improvements  on  a  14-mile  segment  of  United  States  Route 
15  in  Lycoming  County,  Pennsylvania”; 
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(7)  in  item  93,  relating  to  New  Mexico,  by  striking  “Raton- 
Clayton  Rd.,  Clayton,  New  Mexico”  and  inserting  “United  States 
Route  64/87  from  Raton,  New  Mexico,  through  Clayton  to  the 
border  between  Texas  and  New  Mexico”;  and 

(8)  in  item  111,  relating  to  Parker  County,  Texas — 

(A)  by  striking  “Parker  County”  and  inserting  “Parker 
and  Tarrant  Counties”;  and 

(B)  by  striking  “to  four-”  and  inserting  “in  Tarrant 
County  to  freeway  standards  and  in  Parker  County  to 
a  4-”. 

SEC.  334.  CORRECTIONS  TO  URBAN  ACCESS  AND  MOBILITY 
PROJECTS. 

The  table  contained  in  section  1106(b)(2)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991  (105  Stat.  2043- 
2047)  is  amended — 

(1)  in  item  9,  relating  to  New  York,  New  York,  by  inserting 
after  “NY”  the  following:  $4,440,398,  and  redevelopment  of 
the  James  A.  Farley  Post  Office,  Pennsylvania  Station,  and 
associated  service  buildings  into  an  intermodal  transportation 
facility  and  commercial  center,  $11,159,602”; 

(2)  in  item  13,  relating  to  Joliet,  Illinois,  by  striking  “and 
construction  and  interchange  at  Houbolt  Road  and  1-80”; 

(3)  in  item  36,  relating  to  Compton,  California,  by  striking 
“For  a  grade”  and  all  that  follows  through  “Corridor”  and 
inserting  “For  grade  separations  and  other  improvements  in 
the  city  of  Compton,  California”;  and 

(4)  in  item  52,  relating  to  Chicago,  Illinois,  by  striking 
“Right-of-way”  and  all  that  follows  through  “Connector)”  and 
inserting  “Reconstruct  the  Michigan  Avenue  viaduct”. 

SEC.  335.  CORRECTIONS  TO  INNOVATIVE  PROJECTS. 

The  table  contained  in  section  1107(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105  Stat.  2048-2059)  is 
amended — 

(1)  in  item  10,  relating  to  Atlanta,  Georgia,  by  striking 
“(IVHS)”  and  inserting  “(ITS)”; 

(2)  in  item  19,  relating  to  Water  Street,  Pennsylvania — 

(A)  by  striking  “Water  Street,”;  and 

(B)  by  inserting  “,  or  other  projects  in  the  counties 
of  Bedford,  Blair,  Centre,  Franklin,  and  Huntingdon  as 
selected  by  the  State  of  Pennsylvania”  after  “Pennsylvania” 
the  second  place  it  appears; 

(3)  in  item  20,  relating  to  Holidaysburg,  Pennsylvania — 

(A)  by  striking  “Holidaysburg,”  the  first  place  it 
appears;  and 

(B)  by  inserting  “,  or  other  projects  in  the  counties 
of  Bedford,  Blair,  Centre,  Franklin,  and  Huntingdon  as 
selected  by  the  State  of  Pennsylvania”  after  “Pennsylvania” 
the  second  place  it  appears; 

(4)  in  item  24,  relating  to  Pennsylvania,  by  inserting  after 
“line”  the  following:  “and  for  the  purchase,  rehabilitation,  and 
improvement  of  ^y  similar  existing  facility  within  a  150-mile 
radius  of  such  project,  as  selected  by  the  State  of  Pennsylvania”; 

(5)  in  item  29,  relating  to  Blacksburg,  Virginia — 

(A)  by  inserting  “methods  of  facilitating  public  and 
private  participation  in”  after  “demonstrate”;  and 
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(B)  by  striking  “intelligent/vehicle  highway  systems” 
and  inserting  “intelligent  transportation  systems”; 

(6)  in  item  35,  relating  to  Alabama,  by  striking  “to  b3T)ass” 
and  all  that  follows  through  “1-85”  and  inserting  ‘lieginning 
on  United  States  Route  80  west  of  Montgomery,  Alabama, 
and  connecting  to  1-65  south  of  Montgomery  and  1-85  east 
of  Montgomery”; 

(7)  in  item  49,  relating  to  Suffolk  County,  New  York,  by 
inserting  after  “perimeters”  the  following:  “and  provide  funds 
to  the  towns  of  Brookhaven,  Riverhead,  Smithtown,  East  Hamp¬ 
ton,  Southold,  Shelter  Island,  and  Southampton  for  the  pur¬ 
chase  of  vehicles  to  meet  the  transportation  needs  of  the  elderly 
and  persons  with  disabilities”; 

(8)  in  item  52,  relating  to  Pennsylvania,  by  striking  “2” 
and  all  that  follows  through  “Pennsylvania”  and  inserting  “or 
rehabilitate  (or  both)  highway  and  transportation  infrastructure 
projects  within  30  miles  of  1-81  or  1-80  in  northeastern  Penn¬ 
sylvania”; 

(9)  in  item  61,  relating  to  Mojave,  California — 

(A)  by  striking  “Mojave”  and  inserting  “Victorville”; 

and 

(B)  by  inserting  “Mojave”  after  “reconstruct”; 

(10)  in  item  68,  relating  to  Portland/S.  Portland,  Maine — 

(A)  by  striking  “Portland/S.  Portland,”;  and 

(B)  by  inserting  after  “Bridge”  the  following:  “and 
improvements  to  the  Carlton  Bridge  in  Bath-Woolworth”; 

(11)  in  item  76,  relating  to  Tennessee — 

(A)  by  inserting  “Improved  access  to”  before  “1-81”; 

(B)  by  striking  “Interchange”;  and 

(C)  by  inserting  after  “Tennessee”  the  second  place 
it  appears  the  following:  “via  improvements  at  1-181/East¬ 
ern  Star  Road  and  1-8 1/Kendrick  Creek  Road”; 

(12)  in  item  100,  relating  to  Arkansas,  by  striking  “Thorn¬ 
ton”  and  inserting  “Little  Rock”; 

(13)  in  item  113,  relating  to  Durham  County,  North  Caro¬ 
lina,  by  inserting  after  “Route  147”  the  following:  “,  including 
the  interchange  at  1-85”; 

(14)  in  item  114,  relating  to  Corpus  Christi  to  Angleton, 
Texas,  by  striking  “Construct  new  multi-lane  freeway’  and 
inserting  “Construct  a  4-lane  divided  highway”; 

(15)  in  item  162,  relating  to  New  York,  New  York,  by 
inserting  after  “paint”  the  following:  “,  $40,000,000,  and  James 
A.  Farley  Post  Office,  Pennsylvania  Station,  and  associated 
service  buildings:  redevelopment,  $15,000,000”; 

(16)  in  item  193,  relating  to  Corning,  New  York,  by  insert¬ 
ing  “and  other  improvements”  after  “expressway  lanes”;  and 

(17)  in  item  196,  relating  to  Orlando,  Florida — 

(A)  by  striking  “Orlando,”;  and 

(B)  by  striking  “Land”  and  all  that  follows  through 
“project”  and  inserting  “One  or  more  regionally  significant, 
intercity  ground  transportation  projects”. 

SEC.  336.  CORRECTIONS  TO  INTERMODAL  PROJECTS. 

The  table  contained  in  section  1108(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105  Stat.  2060-2063)  is 


cut- 


(A)  by  striking  “for  $8.8  million”; 

(B)  by  striking  “for  $2.4  million”;  and 

(C)  by  striking  “for  $0.7  million”; 

(2)  in  item  12,  relating  to  Buffalo,  New  York,  by  inserting 
after  “Project”  the  following:  “and  the  Crossroads  Arena 
Project”; 

(3)  in  item  31,  relating  to  Los  Angeles,  California,  by  strik¬ 
ing  “To  improve  ground  access  from  Sepulveda  Blvd.  to  Los 
Angeles,  C^ifornia”  and  inserting  the  following:  “For  the  Los 
Angeles  International  Airport  central  terminal  ramp  access 
project,  $3,500,000;  for  the  widening  of  Aviation  Boulevard 
south  of  Imperial  Highway,  $3,500,000;  for  the  widening  of 
Aviation  Boulevard  north  of  Imperial  Highway,  $1,000,000;  and 
for  transportation  systems  management  improvements  in  the 
vicinity  of  the  Sepulveda  Boulevard/Los  Angeles  International 
Airport  tunnel,  $950,000”; 

(4)  in  item  33,  relating  to  Orange  County,  New  York, 
strike  “Stuart  Airport  Interchange  Project”  and  insert  “Stewart 
Airport  interchange  projects”;  and 

(5)  in  item  38,  relating  to  Provo,  Utah,  strike  “South” 
and  all  that  follows  through  “Airport”  and  insert  “East-West 
Connector  from  United  States  Route  89-189”. 

SEC.  337.  NATIONAL  RECREATIONAL  TRAILS. 

(a)  State  Eligibility. — Section  1302(c)  of  the  Intermodal  Sur¬ 
face  Transportation  Efficiency  Act  of  1991  (16  U.S.C.  1261(c))  is 
amended — 

(1)  by  striking  “Act”  each  place  it  appears  and  inserting 
“part”; 

(2)  in  paragraph  (2) — 

(A)  by  striking  subparagraph  (B);  and 

(B)  by  redesignating  subparagraphs  (C)  and  (D)  as 
subparagraphs  (B)  and  (C),  respectively;  and 

(3)  by  adding  at  the  end  the  following: 

“(3)  Federal  share. — 

“(A)  Prior  to  fiscal  year  2001. — ^Prior  to  October  1, 
2000,  the  Federal  share  of  the  cost  of  a  project  under 
this  section  shall  be  50  percent. 

“(B)  Fiscal  year  2001  and  thereafter. — For  fiscal 
year  2001  and  each  fiscal  year  thereafter,  a  State  shall 
be  eligible  to  receive  moneys  under  this  part  for  a  fiscal 
year  only  if  the  State  agrees  to  expend  from  non-Federal 
sources  for  carrying  out  projects  under  this  part  an  amount 
equal  to  20  percent  of  the  amount  received  by  the  State 
under  this  part  in  that  fiscal  year.”. 

(b)  Administrative  Costs.— Section  1302(d)(1)  of  such  Act  (16 
U.S.C.  1261(d)(1))  is  amended — 

(1)  by  striking  “and”  at  the  end  of  subparagraph  (C); 

(2)  by  redesignating  subparagraph  (D)  as  subparagraph 
(E);  and 

(3)  by  inserting  a^r  subpara^aph  (C)  the  following: 

“(D)  contracting  for  services  with  other  land  manage¬ 
ment  agencies;  and”. 

(c)  Environmental  Mitigation. — 
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(1)  In  general.— Section  1302(e)  of  such  Act  (16  U.S.C. 
126 1(e))  is  amended — 

(A)  by  redesignating  paragraphs  (5),  (6),  (7),  and  (8) 
as  paragraphs  (6),  (7),  (8),  and  (9),  respectively;  and 

(B)  by  inserting  after  paragraph  (4)  the  following: 

“(5)  Environmental  mitigation. — 

“(A)  Requirement.— To  the  extent  practicable  and 
consistent  with  other  requirements  of  this  section,  in 
complying  with  paragraph  (4),  a  State  should  give  consider¬ 
ation  to  project  proposals  that  provide  for  the  redesign, 
reconstruction,  nonroutine  maintenance,  or  relocation  of 
trails  in  order  to  mitigate  and  minimize  the  impact  to 
the  natural  environment. 

“(B)  Guidance. — ^A  recreational  trail  advisory  board 
satisfying  the  requirements  of  subsection  (c)(2)(A)  shall 
issue  guidance  to  a  State  for  the  purposes  of  implementing 
subparagraph  (A). 

(2)  Conforming  amendment.— Section  1302(e)(4)  of  such 
Act  (16  U.S.C.  1261(e)(4))  is  amended  by  striking  “paragraphs 
(6)  and  (8)(B)”  and  inserting  “paragraphs  (7)  and  (9)(B)”. 

(d)  Return  of  Moneys  Not  Expended.— Section  1302(e)(9)(B) 
of  such  Act,  as  redesignated  by  subsection  (c)(1)(A),  is  amended — 

(1)  by  inserting  “the  State”  before  “may  be  exempted”; 

and 

(2)  by  striking  “and  expended  or  committed”  and  all  that 
follows  before  the  period. 

(e)  Advisory  Committee. — 

(1)  In  general.— Section  1303(b)  of  such  Act  (16  U.S.C. 
1262(b))  is  amended — 

(A)  by  striking  “11  members”  and  inserting  “12  mem¬ 
bers”; 

(B)  by  redesignating  paragraphs  (2),  (3),  and  (4)  as 
paragraphs  (3),  (4),  and  (5),  respectively;  and 

(C)  by  inserting  after  paragraph  (1)  the  following: 

“(2)  1  member  appointed  by  the  Secretary  representing 
individuals  with  disabilities;”. 

(2)  Conforming  amendment. — Section  1303(c)  of  such  Act 
(16  U.S.C.  1262(c))  is  amended  by  striking  “subsection  (b)(2)” 
and  inserting  “subsection  (b)(3)”. 

(f)  Funding. — Section  104  of  title  23,  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsection  (h)  as  subsection  (j);  and 

(2)  by  inserting  after  subsection  (g)  the  following: 

“(h)  National  Recreational  Trails  Funding. — ^In  addition 
to  funds  made  available  from  the  National  Recreational  Trails 
Trust  Fund,  the  Secretary  shall  obligate,  from  administrative  funds 
(contract  authority)  deducted  under  subsection  (a),  to  carry  out 
section  1302  of  the  Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (16  U.S.C.  1261)  $15,000,000  for  each  of  fiscal  years 
1996  and  1997.”. 

SEC.  338.  INTELLIGENT  TRANSPORTATION  SYSTEMS. 

(a)  Improved  Collaboration  in  Intelligent  Transportation 
Systems  Research  and  Development.— Section  6054  of  the  Inter- 
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“(e)  Collaborative  Research  and  Development.— In  carry¬ 
ing  out  this  part,  the  Secretary  may  carry  out  collaborative  research 
and  development  in  accordance  with  section  307(a)(2)  of  title  23, 
United  States  Code.”. 

(b)  Time  Limit  for  Obligation  of  Funds  for  Intelligent 
Transportation  Systems  Projects. — Section  6058  of  such  Act 
(23  U.S.C.  307  note;  105  Stat.  2194—2195)  is  amended — 

(1)  in  subsection  (e)  by  striking  “until  expended”  and  insert¬ 
ing  “for  obligation  in  accordance  with  this  section”;  and 

(2)  by  adding  at  the  end  the  following: 

“(f)  Obligation  of  Funds. — 

“(1)  In  general. — ^Funds  made  available  pursuant  to  sub¬ 
sections  (a)  and  (b)  on  or  after  the  date  of  the  enactment 
of  this  subsection  and  other  funds  made  available  on  or  after 
that  date  to  carry  out  specific  intelligent  transportation  systems 
projects  shall  be  obligated  not  later  than  the  last  day  of  the 
fiscal  year  following  the  fiscal  year  for  which  the  funds  are 
made  available.  Funds  made  available  pursuant  to  subsections 
(a)  and  (b)  before  such  date  of  enactment  shall  remain  available 
until  expended. 

“(2)  Reallocation  of  funds. — ^If  funds  described  in  para¬ 
graph  (1)  are  not  obligated  by  the  date  described  in  the  para¬ 
graph,  the  Secretai^  may  make  the  funds  available  to  carry 
out  any  other  project  with  respect  to  which  funds  may  be 
made  available  imder  subsection  (a)  or  (b).”. 

(c)  Conforming  Amendments. — 

(1)  Findings.— Section  6009(a)(6)  of  such  Act  (23  U.S.C. 
307  note;  105  Stat,  2176)  is  amended  by  striking  “intelligent 
vehicle  highway  systems”  and  inserting  “intelligent  transpor¬ 
tation  systems”. 

(2)  Intelligent  transportation  systems  generally, — 
Part  B  of  title  VI  of  such  Act  (23  U.S.C.  307  note)  is  amended — 

(A)  by  striking  the  part  heading  and  inserting  the 
following: 

“PART  B— ENTTELLIGENT  TRANSPORTATION 
SYSTEMS”; 

(B)  in  section  6051  by  striking  “Intelligent  Vehicle- 
Highway  Systems”  and  inserting  “Intelligent  Transpor¬ 
tation  Systems”; 

(C)  by  striking  “intelligent  vehicle-highway  systems” 
each  place  it  appears  and  inserting  “intelligent  transpor¬ 
tation  systems”; 

(D)  in  section  6054(a)(2)(A)  by  striking  “intelligent 
vehicle-highway”  and  inserting  “intelligent  transportation 
systems”; 

(E)  in  the  subsection  heading  for  section  6054(b)  by 
striking  “Intelligent  Vehicle-Highway  Systems”  and 
inserting  “Intelligent  Transportation  Systems”; 

(F)  in  the  subsection  heading  for  section  6056(a)  by 
striking  “IVHS”  and  inserting  “ITS”; 

(G)  in  the  subsection  heading  for  each  of  subsections 
(a)  and  (b)  of  section  6058  by  striMng  “IVHS”  and  inserting 
“ITS”;  and 

(H)  in  the  paragraph  heading  for  section  6059(1)  by 
striking  “IVHS”  and  inserting  “ITS”. 
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(3)  DOT  APPROPRIATIONS  ACT. — Section  310(c)(3)  of  the 
Department  of  Transportation  and  Related  Agencies  Appropria¬ 
tions  Act,  1995  (23  U.S.C.  104  note;  108  Stat.  2489-2490) 
is  amended  by  striking  “intelligent  vehicle  highway  systems” 
and  inserting  “intelligent  transportation  systems”. 

(4)  HAZMAT. — Section  109(a)  of  the  Hazardous  Materials 
Transportation  Authorization  Act  of  1994  (23  U.S.C.  307  note) 
is  amended — 

(A)  by  striking  “Intelligent  Vehicle-Highway  Systems” 
each  place  it  appears  and  inserting  “Intelligent  Transpor¬ 
tation  Systems”;  and 

(B)  by  striking  “intelligent  vehicle-highway  system” 
and  inserting  “intelligent  transportation  system”. 

(5)  University  research  institute. — Section  5316(d)  of 
title  49,  United  States  Code,  is  amended — 

(A)  in  the  subsection  heading  by  striking  “Intelligent 
Vehicle-Highway”  and  inserting  “Intelligent  Transpor¬ 
tation”;  and 

(B)  by  striking  “intelligent  vehicle-highway”  each  place 
it  appears  and  inserting  “intelligent  transportation”. 

SEC.  339.  ELIGIBILITY. 

(a)  Pennsylvania  Turnpike  and  1-95.— 

(1)  Reconstruction  and  widening. — ^The  project  author¬ 
ized  by  section  162  of  the  Surface  Transportation  Assistance 
Act  of  1982  (96  Stat.  2136)  shall  include  reconstruction  and 
widening  to  6  lanes  of  existing  Interstate  Route  95  and  of 
the  Pennsylvania  Turnpike  from  United  States  Route  1  to 
the  junction  with  the  New  Jersey  Turnpike,  including  the  struc¬ 
ture  over  the  Delaware  River. 

(2)  Federal  share. — Notwithstanding  any  other  provision 
of  law,  the  Federal  share  payable  on  account  of  the  project 
referred  to  in  paragraph  (1),  including  the  additional  toough 
roadway  and  bridge  travel  lanes,  shall  be  90  percent  of  the 
cost  of  the  project. 

(3)  Tolls. — ^Notwithstanding  section  301  of  title  23,  United 
States  Code,  the  project  for  construction  of  an  interchange 
between  the  Pennsylvania  Turnpike  and  Interstate  Route  95, 
including  the  widening  of  the  Pennsylvania  Turnpike,  shall 
be  treated  as  a  reconstruction  project  described  in  section 
129(a)(1)(B)  of  such  title  and  tolls  may  be  continued  on  all 
traffic  on  the  Pennsylvania  Turnpike  between  United  States 
Route  1  and  the  New  Jersey  Turnpike. 

Qa)  Type  II  Noise  Barriers.— 

(1)  General  rule. — No  funds  made  available  out  of  the 
Highway  Trust  Fund  may  be  used  to  construct  Type  II  noise 
barriers  (as  defined  by  section  772.5(i)  of  title  23,  Code  of 
Federal  l^gulations)  pursuant  to  subsections  (h)  and  (i)  of 
section  109  of  title  23,  United  States  Code,  if  such  barriers 
were  not  part  of  a  project  approved  by  the  Secretary  before 
the  date  of  the  enactment  of  tins  Act. 

(2)  Exceptions. — ^Paragraph  (1)  shall  not  apply  to  construc¬ 
tion  of  Type  II  noise  barriers  along  lands  that  were  developed 
or  were  under  substantial  construction  before  approval  of  the 
acquisition  of  the  rights-of-ways  for,  or  construction  of,  th<* 
existing  highway. 

(c)  Route  Segments  in  Wyoming.— 
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(1)  In  general. — ^The  Secretary  shall  cooperate  with  the 
State  of  Wyoming  in  monitoring  the  changes  in  growth  along, 
and  traffic  patterns  of,  the  route  segments  in  Wyoming 
described  in  paragraph  (2),  for  the  purpose  of  future  consider¬ 
ation  of  the  addition  of  the  route  segments  to  the  National 
Highway  System  in  accordance  with  section  103(b)(6)  of  title 
23,  United  States  Code. 

(2)  Route  segments. — ^The  route  segments  referred  to  in 
paragraph  (1)  are — 

(A)  United  States  Route  191  from  Rock  Springs  to 
Hoback  Junction; 

(B)  United  States  Route  16  from  Worland  to  Interstate 
Route  90;  and 

(C)  Wyoming  Route  59  from  Douglas  to  Gillette. 

(d)  Orange  Street  Bridge,  Missoula,  Montana. — ^Notwith¬ 
standing  section  149  of  title  23,  United  States  Code,  or  any  other 
provision  of  law,  a  project  to  construct  new  capacity  for  the  Orange 
Street  Bridge  in  Missoula,  Montana,  shall  be  eligible  for  funding 
under  the  congestion  mitigation  and  air  quality  improvement  pro¬ 
gram  established  under  such  section. 

(e)  National  Railroad  Passenger  Corporation  Line. — ^The 
improvements  to,  or  adjacent  to,  the  main  line  of  the  National 
Railroad  Passenger  Corporation  between  milepost  190.23  at  Central 
Falls,  Rhode  Island,  and  milepost  168.53  at  Davisville,  Rhode 
Island,  that  are  necessary  to  support  the  rail  movement  of  freight 
shall  be  eligible  for  funds  apportioned  under  sections  103(e)(4), 
104(b)(2),  and  104(b)(3)  of  title  23,  United  States  Code. 

if)  PocoNO  Northeast  Railway  Company  Line. — The  improve¬ 
ments  to  the  former  Pocono  Northeast  Railway  Company  freight 
rail  line  by  the  Luzerne  County  Redevelopment  Authority  that 
are  necessary  to  support  the  rail  movement  of  freight  shall  be 
eligible  for  funds  apportioned  under  sections  104(b)(2)  and  104(b)(3) 
of  title  23,  United  States  Code. 

(g)  Brightman  Street  Bridge,  Fall  River  Harbor, 
Massachusetts. — Notwithstanding  any  other  provision  of  law,  the 
Brightman  Street  Bridge  in  Fall  River  Harbor,  Massachusetts,  may 
be  reconstructed  to  result  in  a  clear  channel  width  of  less  than 
300  feet. 

(h)  Atlantic  Intracoastal  Waterway  Bridge  Replacement 
AT  Great  Bridge,  Chesapeake,  Virginia. — ^The  project  for  naviga¬ 
tion  at  Great  Bridge,  Virginia,  Highway  168,  over  the  Atlantic 
Intracoastal  Waterway  in  Chesapeake,  Virginia:  Report  of  the  Chief 
of  Engineers,  dated  July  1,  1994,  at  a  total  cost  of  $23,680,000, 
with  an  estimated  Federal  cost  of  $20,341,000  and  an  estimated 
non-Federal  cost  of  $3,339,000.  The  city  of  Chesapeake  shall  assume 
full  ownership  of  the  replacement  bridge  to  be  constructed  under 
the  project,  including  all  associated  operation,  maintenance,  repair, 
replacement,  and  rehabilitation  costs. 

(i)  Federal  Lands  Highways  Program.— Notwithstanding  sec¬ 
tion  101(a)  of  title  23,  United  States  Code,  and  the  requirements 
of  sections  202  and  204  of  such  title,  the  highway  projects  described 
in  section  149(a)(62)  of  the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (101  Stat.  191),  section  1  of 
Public  Law  100-211  (101  Stat.  1442),  and  Public  Law  99-647 
(100  Stat.  3625)  and  projects  on  State  Highway  488  within  the 
Great  Basin  National  Park,  Nevada,  and  United  States  Route  93 
from  Somers  to  Whitefish,  Montana,  shall  be  eligible  for  assistance 
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nder  sections  202  and  204  of  such  title.  Any  funds  allocated 
)r  fiscal  year  1996  and  thereafter  for  such  projects  as  a  result 
F  enactment  of  this  subsection  shall  not  affect  the  apportionment 
djustments  made  under  section  1015  of  the  Intermodal  Surface 
ransportation  Efficiency  Act  of  1991. 

(j)  Alameda  Transportation  Corridor,  California.— Funds 
pportioned  to  the  State  of  California  under  section  104(b)(1)  of 
tie  23,  United  States  Code,  for  the  National  Highway  System 
lay  be  obligated  for  construction  of,  and  operational  improvements 
)r,  grade  separation  projects  for  the  Alameda  Transportation  Cor- 
dor  along  Alameda  Street  from  the  entrance  to  the  ports  of  Los 
ngeles  and  Long  Beach  to  Interstate  Route  10,  Los  Angeles, 
alifornia.  The  Federal  share  of  the  costs  of  such  projects  shall 
e  determined  in  accordance  with  section  120(b)  of  such  title. 

EC.  340.  MISCELLANEOUS  CORRECTIONS  TO  SURFACE  TRANSPOR¬ 
TATION  AND  UNIFORM  RELOCATION  ASSISTANCE  ACT  OF 
1987. 

(a)  34th  Street  Corridor  Project  in  Moorhead,  Min- 
ESOTA. — Section  149(a)(5)(A)  of  the  Surface  Transportation  and 
hiform  Relocation  Assistance  Act  of  1987  (101  Stat.  181),  relating 
)  Minnesota,  is  amended — 

(1)  by  striking  “and”  at  the  end  of  clause  (i);  and 

(2)  by  inserting  “and  (hi)  a  safety  overpass,”  after  “inter¬ 
change,”. 

(b)  California. — Section  149(a)(69)  of  such  Act  (101  Stat.  191), 
hating  to  Burbank-Glendale-Pasadena  Airport,  California,  is 
mended — 

(1)  by  striking  “highway”; 

(2)  by  striking  “and  construction  of  terminal  and  parking 
facilities  at  such  airport”;  and 

(3)  by  striking  “by  making”  and  all  that  follows  through 
the  period  at  the  end  of  the  second  sentence  and  inserting 
the  following:  “by  preparing  a  feasibility  study  and  conducting 
preliminary  engineering,  design,  and  construction  of  a  link 
between  such  airport  and  the  commuter  rail  system  that  is 
being  developed  by  the  Los  Angeles  County  Metropolitan 
Transportation  Authority.”. 

(c)  Pennsylvania. — Section  149(a)(74)  of  such  Act  (101  Stat. 
92)  is  amended — 

(1)  by  striking  “Chambersburg,  PENNSYLVANIA”  in  the 
paragraph  heading  and  inserting  “Pennsylvania”;  and 

(2)  by  inserting  before  the  period  at  the  end  the  following: 
“and  other  projects  in  the  counties  of  Bedford,  Blair,  Centre, 
Franklin,  and  Huntingdon,  Pennsylvania”. 

(d)  Louisiana. — 

(1)  Rural  access  project. — Section  149(a)(87)  of  the  Sur¬ 
face  Transportation  and  Uniform  Relocation  Assistance  Act  of 
1987  (101  Stat.  194)  is  amended — 

(A)  by  striking  “West  calcasieu  parish,  Louisiana” 
and  inserting  “LOUISIANA”;  and 

(B)  by  inserting  before  the  period  at  the  end  the  follow¬ 
ing:  “and  construction  of  roads  and  a  bridge  to  provide 
access  to  the  Rose  Bluff  industrial  area.  Lake  Charles, 
Louisiana”. 


(2)  I-IO  EXIT  RAMP  AND  OTHER  PROJECTS. — Section 
149(a)(89)  of  the  Surface  Transportation  and  Uniform  Reloca¬ 
tion  Assistance  Act  of  1987  (101  Stat.  194)  is  amended — 

(A)  by  inserting  “AND  LAKE  CHARLES”  after  “LAFAYETTE” 
in  the  parapaph  heading;  and 

(B)  by  inserting  before  the  period  at  the  end  the  follow¬ 
ing:  “and,  of  amounts  made  available  to  carry  out  this 
paragraph,  may  use  up  to  $456,022  to  carry  out  a  com¬ 
prehensive  transportation  and  land  use  plan  for  Lafayette, 
Louisiana,  $1,000,000  to  carry  out  a  project  to  construct 
an  exit  ramp  from  the  eastbound  side  of  Interstate  Route 
10  to  Ryan  Street  in  Lake  Charles,  Louisiana,  and  $269,661 
to  carry  out  projects  described  in  paragraph  (90)”, 

(3)  Contraband  bridge. — Section  149(a)(90)  of  such  Act 
(101  Stat.  194)  is  amended — 

(A)  by  inserting  “AND  LAKE  CHARLES”  after  “LAFAYETTE” 
in  the  paragraph  heading;  and 

(B)  by  inserting  before  the  period  at  the  end  “and 
a  project  to  construct  the  Contraband  Bridge  portion  of 
the  Nelson  Access  Road  Project”. 

(e)  Maryland, — Section  149(a)(92)  of  such  Act  (101  Stat.  194) 
is  amended — 

(1)  by  striking  “United  states  route  48”  in  the  paragraph 
heading  and  inserting  “WASHINGTON  AND  FREDERICK  COUNTIES”; 
and 

(2)  by  inserting  “and  to  construct  an  interchange  between 
Interstate  Route  70  and  Interstate  Route  270  in  Frederick 
County,  Maryland”  after  “Mountain  Road”. 

(f)  North  Dakota. — Of  funds  remaining  available  for  obligation 

under  sections  149(a)(lll)(C),  149(a)(lll)(E),  149(a)(lll)(J), 

149(a)(lll)(K),  149(a)(lll)(L),  149(a)(lll)(M),  and  149(a)(112)  of 
the  Surface  Transportation  and  Uniform  Relocation  Assistance  Act 
of  1987,  $217,440  shall  be  made  available  for  the  repair  of  County 
Road  8  west  of  Lawton,  Ramsey  County,  North  Dakota.  The  remain¬ 
der  of  such  funds  shall  be  made  available  to  the  North  Dakota 
department  of  transportation  for  flood  prevention  and  repair  activi¬ 
ties  on  North  Dakota  county  roads  on  a  Federal-aid  system  that 
are  threatened  by  flooding  (as  determined  by  the  North  Dakota 
department  of  transportation). 

SEC.  341.  ACCESSIBILITY  OF  OVER-THE-ROAD  BUSES  TO  INDIVIDUALS 
WITH  DISABILITIES. 

Section  306(a)(2)(B)(iii)  of  the  Americans  With  Disabilities  Act 
of  1990  (42  U.S.C.  12186(a)(2)(B)(iii))  is  amended— 

(1)  in  subclause  (I)  by  striking  “7  years  after  the  date 
of  the  enactment  of  this  Act”  and  inserting  “3  years  after 
the  date  of  issuance  of  final  regulations  under  clause  (ii)”; 
and 

(2)  in  subclause  (II)  by  striking  “6  years  after  such  date 
of  enactment”  and  inserting  “2  years  after  the  date  of  issuzmce 
of  such  final  regulations”. 

SEC.  342.  ALCOHOL  AND  CONTROLLED  SUBSTANCES  TESTING. 

(a)  Mass  Transit  Testing.— Section  5331(b)  of  title  49,  United 
States  Code,  is  amended  by  striking  the  subsection  desi^ation 
and  all  that  follows  through  paragraph  (1)(A)  and  inserting  the 
following: 
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“(b)  Testing  Program  for  Mass  Transportation  Employ- 
CS. — (1)(A)  In  the  interest  of  mass  transportation  safety,  the  Sec¬ 
tary  shall  prescribe  regulations  that  establish  a  program  requiring 
ass  transportation  operations  that  receive  financial  assistance 
ider  section  5307,  5309,  or  5311  of  this  title  or  section  103(e)(4) 
title  23  to  conduct  preemployment,  reasonable  suspicion,  random, 
id  post-accident  testing  of  mass  transportation  employees  respon¬ 
se  for  safety-sensitive  functions  (as  decided  by  the  Secretary) 
r  the  use  of  a  controlled  substance  in  violation  of  law  or  a  United 
:ates  Government  regulation,  and  to  conduct  reasonable  suspicion, 
ndom,  and  post-accident  testing  of  such  employees  for  the  use 
alcohol  in  violation  of  law  or  a  United  States  Government  regula- 
m.  The  regulations  shall  permit  such  operations  to  conduct 
eemployment  testing  of  such  employees  for  the  use  of  alcohol.”. 

(b)  Railroad  Testing.— Section  20140(b)(1)(A)  of  title  49, 
nited  States  Code,  is  amended  to  read  as  follows: 

“(A)  a  railroad  carrier  to  conduct  preemplo3mient,  reason¬ 
able  suspicion,  random,  and  post-accident  testing  of  all  railroad 
employees  responsible  for  safety-sensitive  functions  (as  decided 
by  the  Secretary)  for  the  use  of  a  controlled  substance  in 
violation  of  law  or  a  United  States  Government  regulation, 
and  to  conduct  reasonable  suspicion,  random,  and  post-accident 
testing  of  such  employees  for  the  use  of  alcohol  in  violation 
of  law  or  a  United  States  Government  regulation;  the  regula¬ 
tions  -  shall  permit  such  railroad  carriers  to  conduct 
preemployment  testing  of  such  employees  for  the  use  of  alcohol; 
and”. 

(c)  Motor  Carrier  Testing. — Section  31306(b)  of  such  title 
amended  by  striking  the  subsection  designation  and  all  that 

Hows  through  paragraph  (1)(A)  and  inserting  the  following: 

“(b)  Testing  Program  for  Operators  of  Commercial  Motor 
ilHICLES.— (1)(A)  In  the  interest  of  commercial  motor  vehicle 
fety,  the  Secretary  of  Transportation  shall  prescribe  regulations 
at  establish  a  program  requiring  motor  carriers  to  conduct 
eemployment,  reasonable  suspicion,  random,  and  post-accident 
sting  of  operators  of  commercial  motor  vehicles  for  the  use  of 
controlled  substance  in  violation  of  law  or  a  United  States  Govern- 
ent  regulation  and  to  conduct  reasonable  suspicion,  random,  and 
►st-accident  testing  of  such  operators  for  the  use  of  alcohol  in 
olation  of  law  or  a  United  States  Government  regulation.  The 
gulations  shall  permit  such  motor  carriers  to  conduct 
•eemployment  testing  of  such  employees  for  the  use  of  alcohol.”. 

(d)  Aviation  Testing. — 

(1)  Program  for  employees  of  air  carriers  and  foreign 
AIR  CARRIERS. — Section  45102(a)  of  title  49,  United  States  Code, 
is  amended  by  striking  the  subsection  designation  and  all  that 
follows  through  paragraph  ( 1)  and  inserting  the  followir^: 

“(a)  Program  for  Employees  of  Air  Carriers  and  Foreign 
[R  Carriers.— (1)  In  the  interest  of  aviation  safety,  the  Adminis¬ 
ter  of  the  Federal  Aviation  Administration  shall  prescribe  regida- 
)ns  that  establish  a  program  requiring  air  carriers  and  foreign 
r  carriers  to  conduct  preemployment,  reasonable  suspicion,  ran- 
►m,  and  post-accident  testing  of  airmen,  crew  members,  airport 
curity  screening  contract  personnel,  and  other  air  carrier  employ- 
!S  responsible  for  safety-sensitive  functions  (as  decided  by  the 
iministrator)  for  the  use  of  a  controlled  substance  in  violation 
law  or  a  United  States  Government  regulation;  and  to  conduct 
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reasonable  suspicion,  random,  and  post-accident  testing  of  airmen, 
crew  members,  airport  security  screening  contract  personnel,  and 
other  air  carrier  employees  responsible  for  safety-sensitive  functions 
(as  decided  by  the  Administrator)  for  the  use  of  alcohol  in  violation 
of  law  or  a  United  States  Government  regulation.  The  regulations 
shall  permit  air  carriers  and  foreign  air  carriers  to  conduct 
preemployment  testing  of  airmen,  crew  members,  airport  security 
screening  contract  personnel,  and  other  air  carrier  employees 
responsible  for  safety-sensitive  functions  (as  decided  by  the 
Administrator)  for  the  use  of  alcohol.”. 

(2)  Program  for  employees  of  the  federal  aviation 
ADMINISTRATION.— Section  45102(b)  of  title  49,  United  States 
Code,  is  amended  by  striking  the  subsection  designation  and 
all  that  follows  through  paragraph  (1)  and  inserting  the  follow¬ 
ing: 

“(b)  Program  for  Employees  of  the  Federal  Aviation 
Administration. — (1)  The  Administrator  shall  establish  a  pro^am 
of  preemployment,  reasonable  suspicion,  random,  and  post-accident 
testing  for  the  use  of  a  controlled  substance  in  violation  of  law 
or  a  United  States  Government  regulation  for  employees  of  the 
Administration  whose  duties  include  responsibility  for  safety-sen¬ 
sitive  functions  and  shall  establish  a  program  of  reasonable  sus¬ 
picion,  random,  and  post-accident  testing  for  the  use  of  alcohol 
in  violation  of  law  or  a  United  States  Government  regulation  for 
such  employees.  The  Administrator  may  establish  a  program  of 
preemployment  testing  for  the  use  of  alcohol  for  such  employees.”. 

SEC.  343.  NATIONAL  DRIVER  REGISTER. 

Section  30308(a)  of  title  49,  United  States  Code,  is  amended 
by  striking  “and  $2,550,000  for  fiscal  year  1995”  and  inserting 
“and  $2,550,000  for  each  of  fiscal  years  1995  and  1996”. 

SEC.  344.  COMMERCIAL  MOTOR  VEfflCLE  SAFETY  PILOT  PROGRAM. 

Section  31136(e)  of  title  49,  United  States  Code,  is  amended — 

(1)  by  inserting  “(1)  In  general. — before  “After”; 

(2)  by  indenting  paragraph  ( 1),  as  designated  by  paragraph 
(1)  of  this  section,  and  moving  that  paragraph  2  ems  to  the 
right;  and 

(3)  by  adding  at  the  end  the  following: 

“(2)  Commercial  motor  vehicle  safety  pilot  program. — 
“(A)  In  general.— Not  later  than  the  270th  day  follow¬ 
ing  the  date  of  the  enactment  of  this  paragraph,  the  Sec¬ 
retary  shall  implement  a  commercial  motor  vehicle  regu¬ 
latory  relief  and  safety  pilot  program  (hereinafter  in  this 
paragraph  referred  to  as  the  ‘program’)  to  grant  and  to 
monitor  exemptions  from  the  provisions  of  this  section  and 
sections  504  and  31502.  The  program  shall  provide  that 
the  Secretary,  within  120  days  after  receiving  an  applica¬ 
tion  for  participation  in  the  program  from  an  employer, 
shall  determine  whether  to  exempt  some  or  all  of  the 
eligible  vehicles  operated  by  the  applicant,  and  some  or 
all  of  the  drivers  of  such  vehicles  employed  by  the  applicant, 
from  some  or  all  of  the  reflations  prescribed  under  this 
section  and  sections  504  and  31502 — 

“(i)  if  the  applicant  has  a  satisfactory  safety  rating 
issued  by  the  Secretary  or  meets  criteria  established 
by  the  Secretary  pursuant  to  subparagraph  (J)  instead 
of  such  rating;  and 


“(ii)  if  the  applicant  and  the  Secretary  enter  into 
an  agreement  that  provides  that  the  applicant  while 
participating  in  the  program — 

“(I)  shall  operate  safely; 

“(11)  shall  provide  the  Secretary  with  accident 
and  nonconfidential  insurance-related  information 
relevant  to  the  safety  performance  of  the  applicant 
and  vehicles  and  drivers  of  the  applicant  subject 
to  the  program; 

“(III)  shall  use  in  the  program  only  drivers 
with  good  safety  records  in  the  preceding  36 
months  and  who  maintain  such  good  safety  records 
while  in  the  program;  and 

“(IV)  sh^l  implement  such  safety  management 
controls  as  the  Secretary  (in  cooperation  with  the 
applicant)  determines  are  necessary  to  carry  out 
the  objectives  of  this  subsection. 

“(B)  Safety  management  controls. — Safety  manage¬ 
ment  controls  implemented  by  participants  in  the  program 
shall  be  designed  to  achieve  a  level  of  operational  safety 
equal  to  or  greater  than  that  resulting  from  compliance 
with  the  regulations  prescribed  under  this  section  and  sec¬ 
tions  504  and  31502. 

“(C)  Paperwork  burden  to  be  minimized. — ^The  Sec¬ 
retary  shall  ensure  that  participants  in  the  program  are 
subject  to  a  minimum  of  paperwork  and  regulatory  burdens 
necessary  to  ensure  compliance  with  the  requirements  of 
the  program. 

“(D)  Encouragement  of  advanced  technology. — 
The  Secretary  shall  encourage  participants  in  the  progrEun 
to  use  such  advanced  technologies  as  may  be  necessary 
to  ensure  compliance  with  the  requirements  of  the  program. 

“(E)  Approval  factors. — ^In  approving  applicants  for 
participation  in  the  program,  the  Secretary  shall — 

“(i)  ensure  that  the  participants  represent  a  broad 
cross-section  of  fleet  size  and  drivers  of  eligible 
vehicles;  and 

“(ii)  ensure  participation  by  qualified  applicants, 
except  to  the  extent  limited  by  resources  of  the  Sec¬ 
retary  that  are  necessary  to  permit  effective  monitoring 
under  subparagraph  (G). 

“(F)  Modifications  to  reflect  changes  in  regula¬ 
tions. — ^If  there  is  a  material  change  in  the  regulations 
prescribed  under  this  section  or  section  504  or  31602,  the 
Secretary  shall  require  each  participant  in  the  program 
to  modify  the  safety  management  controls  applicable  to 
such  participant,  and  the  agreement  provided  for  in 
subparagraph  (A)(ii),  to  the  extent  necessary  to  reflect  the 
material  change. 

“(G)  Monitoring. — ^The  Secretary  and  participants  in 
the  program  shall  monitor  periodically  the  safety  of  vehicles 
and  drivers  subject  to  the  program. 

“(H)  Termination  of  participation.— A  participant 
shall  participate  in  the  program  until — 

“(i)  the  Secretary  finds  that — 
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“(I)  the  participant  has  exceeded  the  average 
ratio  of  preventable  accidents  to  vehicle  miles  trav¬ 
eled  for  a  period  of  12  months  for  eligible  vehicles; 

“(II)  the  participant  has  failed  to  comply  with 
the  requirements  established  by  the  Secreta^  for 
participation  in  the  program  (including  applicable 
safety  management  controls);  or 

“(III)  continued  participation  in  the  program 
is  not  in  the  public  interest;  or 
“(ii)  the  participant  voluntarily  withdraws  from 
the  program. 

“(I)  Emergencies. — ^The  Secretary  may  suspend  or 
modify  participation  in  the  program  in  case  of  emergency. 
“(J)  Guidelines. — 

“(i)  In  general. — ^Not  later  than  the  270th  day 
following  the  date  of  the  enactment  of  this  paragraph, 
the  Secretary,  after  notice  and  opportunity  for  com¬ 
ment,  shall  establish  criteria  and  define  any  terms 
necessary  for  implementing  the  program  consistent 
with  this  section.  In  establishing  the  criteria,  the  Sec¬ 
retary  may  consider  to  what  extent  and  under  what 
conditions  safety  management  controls  may  substitute, 
in  whole  or  in  part,  for  compliance  with  some  or  all 
of  the  regulations  prescribed  under  this  section  and 
sections  504  and  31502. 

date.  “(ii)  Limitation. — ^Notwithstanding  clause  (i),  the 

program  shall  take  effect  on  or  before  the  270th  day 
following  the  date  of  the  enactment  of  this  paragraph. 
If  the  rulemaking  described  in  clause  (i)  is  not  com¬ 
pleted  on  or  before  such  270th  day,  the  Secretary  shall 
issue  interim  criteria,  consistent  with  this  section, 
pending  the  completion  of  the  rulemaking  described 
in  this  subsection. 

“(K)  Eligible  vehicles. — ^For  purposes  of  this  sub¬ 
section,  the  term  ‘eligible  vehicle’  means  a  commercial 
motor  vehicle  with  a  gross  vehicle  weight  rating  of  at 
least  10,001  pounds,  but  not  more  than  26,000  pounds, 
other  than  a  vehicle — 

“(i)  designed  to  transport  more  than  15  passengers, 
including  the  driver;  or 

“(ii)  used  in  transporting  material  found  by  the 
Secretary  to  be  hazardous  under  section  5103  and 
transported  in  a  quantity  requiring  placarding  under 
the  regulations  issued  under  such  section. 

“(3)  Review  of  regulations. — Based  in  part  on  the 
information  and  experience  obtained  from  the  program,  the 
Secretary  shall  conduct  a  zero-based  review  of  the  need  for, 
and  the  costs  and  benefits  of,  all  regulations  prescribed  under 
this  section  and  sections  504  and  31502  to  determine  whether 
and  to  what  extent  such  regulations  should  apply  to  eligible 
vehicles.  The  review  shall  focus  on  the  appropriate  level  of 
safety  that  is  in  the  public  interest  and  the  paperwork  and 
regulatory  burdens  of  such  regulations  as  the  regulations  apply 
to  employers  and  employees  that  use  such  vehicles.  The  Sec¬ 
retary  shall  complete  the  review  by  the  last  day  of  the  3- 
year  period  beginning  on  the  date  of  the  enactment  of  this 
paragraph.  Upon  completion  of  the  review,  the  Secretary  shall. 
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after  notice  and  an  opportunity  for  public  comment,  grant  such 
exemptions  or  modify  or  repeal  existing  regulations  to  the 
extent  appropriate.”. 

SEC.  346.  EXEMPTIONS  FROM  REQUIREMENTS  RELATING  TO  49  USC  31136 
COMMERCIAL  MOTOR  VEHICLES  AND  THEER  OPERATORS,  note. 

(a)  Exemptions.— 

(1)  Transportation  of  agricultural  commodities  and 
FARM  SUPPLIES. — ^Regulations  prescribed  by  the  Secretary  under 
sections  31136  and  31502  of  title  49,  United  States  Code, 
regarding  maximum  driving  and  on-duty  time  for  drivers  used 
by  motor  carriers  shall  not  apply  to  drivers  transporting  agricul¬ 
tural  commodities  or  farm  supplies  for  agricultural  purposes 
in  a  State  if  such  transportation  is  limited  to  an  area  within 
a  100  air  mile  radius  from  the  source  of  the  commodities 
or  the  distribution  point  for  the  farm  supplies  and  is  during 
the  planting  and  harvesting  seasons  within  such  State,  as 
determined  by  the  State. 

(2)  Transportation  and  operation  of  ground  water 
WELL  drilling  RIGS. — Such  regulations  shall,  in  the  case  of 
a  driver  of  a  commercial  motor  vehicle  who  is  used  primarily 
in  the  transportation  and  operation  of  a  ground  water  well 
drilling  rig,  permit  any  period  of  7  or  8  consecutive  days  to 
end  with  the  beginning  of  an  off-duty  period  of  24  or  more 
consecutive  hours  for  the  purposes  of  determining  maximum 
driving  and  on-duty  time. 

(3)  Transportation  of  construction  materials  and 
EQUIPMENT. — Such  regulations  shall,  in  the  case  of  a  driver 
of  a  commercial  motor  vehicle  who  is  used  primarily  in  the 
transportation  of  construction  materials  and  equipment,  permit 
any  period  of  7  or  8  consecutive  days  to  end  with  the  beginning 
of  an  off-duty  period  of  24  or  more  consecutive  hours  for  the 
purposes  of  determining  maximum  driving  and  on-duty  time. 

(4)  Drivers  of  utility  service  vehicles. — Such  regula¬ 
tions  shall,  in  the  case  of  a  driver  of  a  utility  service  vehicle, 
permit  any  period  of  7  or  8  consecutive  days  to  end  with 
the  beginning  of  an  off-duty  period  of  24  or  more  consecutive 
hours  for  the  purposes  of  determining  maximum  driving  and 
on-duty  time. 

(5)  Snow  and  ice  removal.— A  State  may  waive  the 
requirements  of  chapter  313  of  title  49,  United  States  Code, 
with  respect  to  a  vehicle  that  is  being  operated  within  the 
boundaries  of  an  eligible  unit  of  local  government  by  an 
employee  of  such  unit  for  the  purpose  of  removing  snow  or 
ice  from  a  roadway  by  plowing,  sanding,  or  salting.  Such  waiver 
authority  shall  only  apply  in  a  case  where  the  employee  is 
needed  to  operate  the  vehicle  because  the  employee  of  the 
eligible  unit  of  local  government  who  ordinarily  operates  the 
vehicle  and  who  has  a  commercial  drivers  license  is  unable 
to  operate  the  vehicle  or  is  in  need  of  additional  assistance 
due  to  a  snow  emergency. 

(b)  Preemption.— Nothing  contained  in  this  section  shall 
require  the  preemption  of  State  laws  and  regulations  concerning 
the  safe  operation  of  commercial  motor  vehicles  as  the  result  of 
exemptions  from  Federal  requirements  provided  under  this  section. 

(c)  Review  by  the  Secretary.— The  Secretary  may  conduct 
a  rulemaking  proceeding  to  determine  whether  granting  any  exemp- 
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tion  provided  by  subsection  (a)  (other  than  paragraph  (2))  is  not 
in  the  public  interest  and  would  have  a  significant  adverse  impact 
on  the  safety  of  commercial  motor  vehicles.  If,  at  any  time  as 
a  result  of  such  a  proceeding,  the  Secretary  determines  that  grant¬ 
ing  such  exemption  would  not  be  in  the  public  interest  and  would 
have  a  significant  adverse  impact  on  the  safety  of  commercial 
motor  vehicles,  the  Secretary  may  prevent  the  exemption  from 
going  into  effect,  modify  the  exemption,  or  revoke  the  exemption. 
The  Secretary  may  develop  a  program  to  monitor  the  exemption, 
including  agreements  with  carriers  to  permit  the  Secretary  to  exam¬ 
ine  insurance  information  maintained  by  an  insurer  on  a  carrier. 

(d)  Report. — The  Secretary  shall  monitor  the  commercial  motor 
vehicle  safety  performance  of  drivers  of  vehicles  that  are  subject 
to  an  exemption  under  this  section.  If  the  Secretary  determines 
that  public  safety  has  been  adversely  affected  by  an  exemption 
granted  under  this  section,  the  Secretary  shall  report  to  Congress 
on  the  determination. 

(e)  Definitions. — ^In  this  section,  the  following  definitions 
apply: 

(1)  7  OR  8  CONSECUTIVE  DAYS.— The  term  “7  or  8  consecutive 
days”  means  the  period  of  7  or  8  consecutive  days  beginning 
on  any  day  at  the  time  designated  by  the  motor  carrier  for 
a  24-hour  period. 

(2)  24-hour  period. — The  term  “24-hour  period”  means 
any  24  consecutive  hour  period  beginning  at  the  time  des¬ 
ignated  by  the  motor  carrier  for  the  terminal  from  which  the 
driver  is  normally  dispatched. 

(3)  Ground  water  well  drilling  rig.— The  term  “ground 
water  well  drilling  rig”  means  any  vehicle,  machine,  tractor, 
trailer,  semi-trailer,  or  specialized  mobile  equipment  propelled 
or  drawn  by  mechanical  power  and  used  on  highways  to  trans¬ 
port  water  well  field  oj^rating  equipment,  including  water  well 
drilling  and  pump  service  rigs  equipped  to  access  ground  water. 

(4)  Transportation  of  construction  materials  and 
EQUIPMENT. — The  term  “transportation  of  construction  mate¬ 
rials  and  equipment”  means  the  transportation  of  construction 
and  pavement  materials,  construction  equipment,  and  construc¬ 
tion  maintenance  vehicles,  by  a  driver  to  or  from  an  active 
construction  site  (a  construction  site  between  initial  mobiliza¬ 
tion  of  equipment  and  materials  to  the  site  to  the  final  comple¬ 
tion  of  the  construction  project)  within  a  50  air  mile  radius 
of  the  normal  work  reporting  location  of  the  driver.  This  para¬ 
graph  does  not  apply  to  the  transportation  of  material  found 
by  the  Secretary  to  be  hazardous  under  section  5103  of  title 
49,  United  States  Code,  in  a  quantity  requiring  placarding 
under  regulations  issued  to  carry  out  such  section. 

(5)  Eligible  unit  of  local  government. — ^The  term 
“eligible  unit  of  local  government”  means  a  city,  town,  borough, 
county,  parish,  district,  or  other  public  body  created  by  or 
pursuant  to  State  law  which  has  a  total  population  of  3,000 
individuals  or  less. 

(6)  Utility  service  vehicle. — The  term  “utility  service 
vehicle”  means  any  commercial  motor  vehicle — 

(A)  used  in  the  furtherance  of  repairing,  maintaining, 
or  operating  any  structures  or  any  other  physical  facilities 
necessary  for  the  delivery  of  public  utility  services,  includ¬ 
ing  the  furnishing  of  electric,  gas,  water,  sanitary  sewer, 
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telephone,  and  television  cable  or  community  antenna  serv¬ 
ice; 

(B)  while  engaged  in  any  activity  necessarily  related 
to  the  ultimate  delivery  of  such  public  utility  services  to 
consumers,  including  travel  or  movement  to,  from,  upon, 
or  between  activity  sites  (including  occasional  travel  or 
movement  outside  the  service  area  necessitated  by  any 
utility  emergency  as  determined  by  the  utility  provider); 
and 

(C)  except  for  any  occasional  emergency  use,  operated 
primarily  within  the  service  area  of  a  utility’s  subscribers 
or  consumers,  without  regard  to  whether  the  vehicle  is 
owned,  leased,  or  rented  by  the  utility. 

(f)  Effective  Date. — Subsection  (a)  of  this  section  shall  take 
effect  on  the  180th  day  following  the  date  of  the  enactment  of 
this  Act;  except  that  paragraphs  (1)  and  (2)  of  subsection  (a)  shall 
take  effect  on  such  date  of  enactment. 

SEC.  346.  WINTER  HOME  HEATING  OIL  DELIVERY  STATE  FLEXIBILITY 
PROGRAM. 

(a)  In  General. — ^After  notice  and  opportunity  for  comment, 
the  Secretary  shall  develop  and  implement  a  pilot  program  for 
the  purpose  of  evaluating  waivers  of  the  regulations  issued  by 
the  Secretary  pursuant  to  sections  31136  and  31502  of  title  49, 
United  States  (5ode,  relating  to  maximum  on-duty  time,  and  sections 
31102  and  31104(j)  of  such  title,  relating  to  the  Motor  Carrier 
Safety  Assistance  Program,  to  permit  any  period  of  7  or  8  consecu¬ 
tive  days  to  end  with  the  beginning  of  an  off-duty  period  of  24 
or  more  consecutive  hours  for  the  purposes  of  determining  maximum 
on-duty  time  for  drivers  of  motor  vehicles  making  intrastate  home 
heating  oil  deliveries  that  occur  within  100  air  miles  of  a  central 
terminal  or  distribution  point  of  the  delivery  of  such  oil.  The  Sec¬ 
retary  may  approve  up  to  5  States  to  participate  in  the  pilot 
program  during  the  winter  heating  season  in  the  6-month  period 
beginning  on  November  1,  1996. 

(b)  Approval  Criteria. — ^The  Secretary  shall  select  States  to 
participate  in  the  pilot  program  upon  approval  of  applications 
submitted  by  States  to  the  Secretary.  The  Secretary  sh^l  act  on 
a  State’s  application  within  30  days  after  the  date  of  its  submission. 
The  Secretary  may  only  approve  an  application  of  a  State  under 
this  section  if  the  Secretary  finds,  at  a  minimum,  that — 

(1)  a  substantial  number  of  the  citizens  of  the  State  rely 
on  home  heating  oil  for  heat  during  winter  months; 

(2)  current  maximum  on-duty  time  regulations  may  endan¬ 
ger  the  welfare  of  these  citizens  by  impeding  timely  deliveries 
of  home  heating  oil; 

(3)  the  State  will  ensure  an  equal  to  or  greater  level  of 
safety  with  respect  to  home  heating  oil  deliveries  than  the 
level  of  safety  resulting  from  compliance  with  the  regulations 
referred  to  in  subsection  (a); 

(4)  the  State  will  monitor  the  safety  of  home  heating  oil 
deliveries  while  participating  in  the  program; 

(5)  employers  of  deliverers  of  home  heating  oil  that  wiU 
be  covered  by  the  program  will  agree  to  make  all  safety  data 
developed  from  the  pilot  program  available  to  the  State  and 
to  the  Secretary; 
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(6)  the  State  will  only  permit  employers  of  deliverers  of 
home  heating  oil  with  satisfactory  safety  records  to  be  covered 
by  the  program;  and 

(7)  the  State  will  comply  with  such  other  criteria  as  the 
Secretary  determines  are  necessary  to  implement  the  program 
consistent  with  this  section. 

(c)  Participation  in  Program. — ^Upon  approval  of  an  applica¬ 
tion  of  a  State  under  this  section,  the  Secretary  shall  permit  the 
State  to  participate  in  the  pilot  program  for  an  initial  period  of 
15  days  during  the  winter  heating  season  of  the  State  (as  deter¬ 
mined  by  the  Governor  and  the  Secretary).  If,  after  the  last  day 
of  such  15-day  period,  the  Secretary  finds  that  a  State’s  continued 
participation  in  the  program  is  consistent  with  this  section  and 
has  resulted  in  no  signifiesmt  adverse  impact  on  public  safety  and 
is  in  the  public  interest,  the  Secretary  shall  extend  the  State’s 
participation  in  the  program  for  periods  of  up  to  30  additional 
days  during  such  heating  season. 

(d)  Suspension  From  Program. — ^The  Secretary  may  suspend 
a  State’s  participation  in  the  pilot  program  at  any  time  if  the 
Secretary  finds — 

( 1)  that  the  State  has  not  complied  with  any  of  the  criteria 
for  participation  in  the  program  imder  this  section; 

(2)  that  a  State’s  participation  in  the  program  has  caused 
a  significant  adverse  impact  on  public  safety  and  is  not  in 
the  public  interest;  or 

(3)  the  existence  of  an  emergency. 

(e)  Review  by  Secretary.— Within  90  days  after  the  completion 
of  the  pilot  program,  the  Secretary  shall  initiate  a  rulemaking 
to  determine,  based  in  part  on  the  results  of  the  program,  whether 
to — 

(1)  permit  a  State  to  grant  waivers  of  the  regulations 
referred  to  in  subsection  (a)  to  motor  carriers  transporting 
home  heating  oil  within  the  borders  of  the  State,  subject  to 
such  conditions  as  the  Secretary  may  impose,  if  the  Secretary 
determines  that  such  waivers  by  the  State  meet  the  conditions 
in  section  31136(e)  of  title  49,  United  States  Code;  or 

(2)  amend  the  regulations  referred  to  in  subsection  (a) 
as  may  be  necessary  to  provide  flexibility  to  motor  carriers 
delivering  home  heating  oil  during  winter  periods  of  peak 
demand. 

(f)  Definition. — ^In  this  section,  the  term  “7  or  8  consecutive 
days”  has  the  meaning  such  term  has  under  section  345  of  this 
Act. 

SEC.  347.  SAFETY  REPORT. 

Not  later  than  September  30,  1997,  the  Secretary,  in  coopera¬ 
tion  with  any  State  which  raises  any  speed  limit  in  such  State 
to  a  level  above  the  level  permitted  under  section  154  of  title 
23,  United  States  Code,  as  such  section  was  in  effect  on  September 
15,  1995,  shall  prepare  and  submit  to  Congress  a  study  of — 

(1)  the  costs  to  such  State  of  deaths  and  injuries  resulting 
from  motor  vehicle  crashes;  and 

(2)  the  benefits  associated  with  the  repeal  of  the  national 
maximum  speed  limit. 


,  348.  MORATORIUM  ON  CERTAIN  EMISSIONS  TESTING  REQUIRE¬ 
MENTS. 

(a)  In  General. — ^The  Administrator  of  the  Environmental 
;ection  Agency  (hereinafter  in  this  section  referred  to  as  the 
ministrator”)  shall  not  require  adoption  or  implementation  by 
tate  of  a  test-only  I/M240  enhanced  vehicle  inspection  and 
ntenance  program  as  a  means  of  compliance  with  section  182 
L87  of  the  Clean  Air  Act  (42  U.S.C.  7511a;  7512a),  but  the 
linistrator  may  approve  such  a  program  if  a  State  chooses 
dopt  the  program  as  a  means  of  compliance  with  such  section. 

(b)  Limitation  on  Plan  Disapproval.— The  Administrator 
1  not  disapprove  or  apply  an  automatic  discount  to  a  State 
lementation  plan  revision  under  section  182  or  187  of  the  Clean 
A-ct  (42  U.S.C.  7511a;  7512a)  on  the  basis  of  a  policy,  regulation, 
uidance  providing  for  a  discount  of  emissions  credits  because 
inspection  and  maintenance  program  in  such  plan  revision 
jcentralized  or  a  test-and-repair  program. 

(c)  Emissions  Reduction  Credits. — 

(1)  State  plan  revision;  approval.— Within  120  days  of 
the  date  of  the  enactment  of  this  subsection,  a  State  may 
submit  an  implementation  plan  revision  proposing  an  interim 
inspection  and  maintenance  program  under  section  182  or  187 
of  the  Clean  Air  Act  (42  U.S.C.  7511a;  7512a).  The  Adminis¬ 
trator  shall  approve  the  program  based  on  the  full  amount 
of  credits  proposed  by  the  State  for  each  element  of  the  program 
if  the  proposed  credits  reflect  good  faith  estimates  by  the  State 
and  the  revision  is  otherwise  in  compliance  with  such  Act. 
If,  within  such  120-day  period,  the  State  submits  to  the 
Administrator  proposed  revisions  to  the  implementation  plan, 
has  all  of  the  statutory  authority  necessary  to  implement  the 
revisions,  and  has  proposed  a  regulation  to  make  the  revisions, 
the  Administrator  may  approve  the  revisions  without  regard 
to  whether  or  not  such  regulation  has  been  issued  as  a  final 
regulation  by  the  State. 

(2)  Expiration  of  interim  approval. — ^The  interim 
approval  shall  expire  on  the  earlier  of  (A)  the  last  day  of 
the  18-month  period  beginning  on  the  date  of  the  interim 
approval,  or  (B)  the  date  of  final  approval.  The  interim  approval 
may  not  lie  extended. 

(3)  Final  approval. — ^The  Administrator  shall  grant  final 
approval  of  the  revision  based  on  the  credits  proposed  by  the 
State  during  or  after  the  period  of  interim  approval  if  data 
collected  on  the  operation  of  the  State  program  demonstrates 
that  the  credits  are  awropriate  and  the  revision  is  otherwise 
in  compliance  with  the  Clean  Air  Act. 

(4)  Basis  of  approval;  no  automatic  discount.— Any 
determination  with  respect  to  interim  or  full  approval  shall 
be  based  on  the  elements  of  the  program  and  shall  not  apply 
any  automatic  discount  because  the  program  is  decentralized 
or  a  test-and-repair  program. 

349.  ROADS  ON  FEDERAL  LANDS. 

(a)  Moratorium. — 

(1)  In  general. — ^Notwithstanding  any  other  provision  of 
law,  no  agency  ojf  the  Federal  Government  may  take  any  action 
to  prepare,  promulgate,  or  implement  any  rule  or  regulation 
addressing  rights-of-way  authorized  pursuant  to  section  2477 
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of  the  Revised  Statutes  (43  U.S.C.  932),  as  such  section  was 
in  effect  before  October  21,  1976. 

(2)  Sunset. — This  subsection  shall  not  be  effective  after 
September  30, 1996. 

Virginia.  (b)  REQUIREMENT  OF  TRANSFER  OF  COUNTY  ROAD  CORRIDORS. — 

16  use  403  note.  (1)  DEFINITIONS.— In  this  subsection,  the  following  defini¬ 

tions  apply: 

(A)  County  road  corridor. — The  term  “county  road 
corridor”  means  a  corridor  that  is  comprised  of — 

(i)  a  Shenandoah  county  road;  and 

(ii)  land  contiguous  to  the  road  that  is  selected 
by  the  Secretary  of  the  Interior,  in  consultation  with 
the  Governor  of  the  State  of  Virginia,  such  that  the 
width  of  the  corridor  is  50  feet. 

(B)  Shenandoah  county  road.— The  term  “Shen¬ 
andoah  county  road”  means  the  portion  of  any  of  the  follow¬ 
ing  roads  that  is  located  in  the  Shenandoah  National  Park 
and  that  has  been  in  general  use  as  a  public  roadway 
prior  to  the  date  of  the  enactment  of  this  Act: 

(i)  Madison  County  Route  600. 

(ii)  Rockingham  County  Route  624. 

(iii)  Rockingham  County  Route  625. 

(iv)  Rockingham  County  Route  626. 

(v)  Warren  County  Route  604. 

(vi)  Page  County  Route  759. 

(vii)  Page  County  Route  611. 

(viii)  Page  County  Route  682. 

(ix)  Page  County  Route  662. 

(x)  Augusta  County  Route  611. 

(xi)  Augusta  County  Route  619. 

(xii)  Albemarle  County  Route  614. 

(xiii)  Augusta  County  Route  661. 

(xiv)  Rockingham  County  Route  663. 

(xv)  Rockingham  County  Route  659. 

(xvi)  Page  County  Route  669. 

(xvii)  Rockingham  County  Route  661. 

(xviii)  Criser  Road  (to  the  town  of  Front  Royal). 

(xix)  The  Government-owned  parcel  connecting 
Criser  Road  to  the  Warren  County  School  Board  parcel. 

(2)  Purpose. — ^The  purpose  of  this  subsection  is  to  permit 
the  State  of  Virginia  to  maintain  and  provide  for  safe  public 
use  of  certain  roads  that  the  State  donated  to  the  United 
States  at  the  time  of  the  establishment  of  Shenandoah  National 
Park. 

(3)  Transfer. — ^Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  the  Interior 
shall  transfer  to  the  State  of  Virginia,  without  consideration 
or  reimbursement,  all  right,  title,  and  interest  of  the  United 
States  in  and  to  each  county  road  corridor. 

(4)  Reversion. — A  transfer  under  paragraph  (3)  shall  be 
subject  to  the  condition  that  if  at  any  time  a  county  road 
corridor  is  withdrawn  from  general  use  as  a  public  roadway, 
all  right,  title,  and  interest  in  the  county  road  corridor  shall 
revert  to  the  United  States. 

23  use  101  note.  SEC.  350.  STATE  INFRASTRUCTURE  BANK  PILOT  PROGRAM. 

(a)  In  General. — 


(1)  Cooperative  agreements— Subject  to  the  provisions 
of  this  section,  the  Secretary  may  enter  into  cooperative  agree¬ 
ments  with  not  to  exceed  10  States  for  the  establishment  of 
State  infrastructure  banks  and  multistate  infrastructure  banks 
for  making  loans  and  providing  other  assistance  to  public  and 
private  entities  carrying  out  or  proposing  to  carry  out  projects 
eligible  for  assistance  under  this  section. 

(2)  Interstate  compacts. — Congress  grants  consent  to  2 
or  more  of  the  States,  entering  into  a  cooperative  agreement 
under  paragraph  (1)  with  the  Secretary  for  the  establishment 
of  a  multistate  infrastructure  bank,  to  enter  into  an  interstate 
compact  establishing  such  bank  in  accordance  with  this  section, 
(b)  Funding.— 

(1)  Separate  accounts. — An  infrastructure  bank  estab¬ 
lished  under  this  section  shall  maintain  a  separate  highway 
account  for  Federal  funds  contributed  to  the  bank  under  para¬ 
graph  (2)  and  a  separate  transit  account  for  Federal  funds 
contributed  to  the  bank  under  paragraph  (3).  No  Federal  funds 
contributed  or  credited  to  an  account  of  an  infrastructure  bank 
established  under  this  section  may  be  commingled  with  Federal 
funds  contributed  or  credited  to  any  other  account  of  such 
bank. 

(2)  Highway  account. — ^Notwithstanding  any  other  provi¬ 
sion  of  law,  the  Secretary  may  allow,  subject  to  subsection 
(g)(1),  a  State  entering  into  a  cooperative  agreement  under 
this  section  to  contribute  not  to  exceed — 

(A)  10  percent  of  the  funds  apportioned  to  the  State 
for  each  of  fiscal  years  1996  and  1997  under  each  of  sections 
104(b)(1),  104(b)(3),  104(b)(5)(B),  144,  and  160  of  title  23, 
United  States  Code,  and  section  1015  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991;  and 

(B)  10  percent  of  the  funds  allocated  to  the  State 
for  each  of  such  fiscal  years  under  each  of  section  157 
of  such  title  and  section  1013(c)  of  such  Act; 

into  the  highway  account  of  the  infrastructure  bank  established 
by  the  State.  Federal  funds  contributed  to  such  account  under 
this  paragraph  shall  constitute  for  purposes  of  this  section 
a  capitalization  grant  for  the  highway  account  of  the  infrastruc¬ 
ture  bank. 

(3)  Transit  account. — ^Notwithstanding  any  other  provi¬ 
sion  of  law,  the  Secretary  may  allow,  subject  to  subsection 
(g)(1),  a  State  entering  into  a  cooperative  agreement  under 
this  section,  and  any  other  Federal  transit  grant  recipient, 
to  contribute  not  to  exceed  10  percent  of  the  funds  made  avail¬ 
able  to  the  State  or  other  Federal  transit  grant  recipient  in 
each  of  fiscal  years  1996  and  1997  for  capital  projects  under 
sections  5307,  5309,  and  5311  of  title  49,  United  States  Code, 
into  the  transit  account  of  the  infrastructure  bank  established 
by  the  State.  Federal  funds  contributed  to  such  account  under 
this  paragraph  shall  constitute  for  purposes  of  this  section 
a  capitalization  grant  for  the  transit  account  of  the  infrastruc¬ 
ture  bank. 

(4)  Special  rule  for  urbanized  areas  of  over  200,000. — 
Funds  that  are  apportioned  or  allocated  to  a  State  under  section 
104(b)(3)  or  160  of  title  23,  United  States  Code,  or  under 
section  1013(c)  or  1015  of  the  Intermodal  Surface  Transpor¬ 
tation  Efficiency  Act  of  1991  and  attributed  to  urbanized  areas 
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of  a  State  with  an  urbanized  population  of  over  200,000  under 
section  133(d)(3)  of  such  title  may  be  used  to  provide  assistsince 
with  respect  to  a  project  only  if  the  metropolitan  planning 
organization  designated  for  such  area  concurs,  in  writing,  with 
the  provision  of  such  assistance. 

(c)  Forms  of  Assistance  From  Infrastructure  Banks.— An 
infrastructure  bank  established  under  this  section  may  make  loans 
or  provide  other  assistance  to  a  public  or  private  entity  in  an 
amount  equal  to  all  or  part  of  the  cost  of  carrying  out  a  project 
eligible  for  assistance  under  this  section.  The  amount  of  any  loan 
or  other  assistance  provided  for  such  project  may  be  subordinated 
to  any  other  debt  financing  for  the  project.  Initial  assistance  pro¬ 
vided  with  respect  to  a  project  from  Federal  funds  contributed 
to  an  infrastructure  bank  under  this  section  may  not  be  made 
in  the  form  of  a  grant. 

(d)  Qualifying  Projects. — Federal  funds  in  the  highway 
account  of  an  infrastructure  bank  established  under  this  section 
may  be  used  only  to  provide  assistance  with  respect  to  construction 
of  Federal-aid  highways.  Federal  funds  in  the  transit  account  of 
such  bank  may  be  used  only  to  provide  assistance  with  respect 
to  capital  projects. 

(e)  Infrastructure  Bank  Requirements. — In  order  to  estab¬ 
lish  an  infrastructure  bank  under  tins  section,  each  State  establish¬ 
ing  the  bank  shall — 

(1)  contribute,  at  a  minimum,  in  each  account  of  the  bank 
from  non-Federal  sources  an  amount  equal  to  25  percent  of 
the  amount  of  each  capitalization  grant  made  to  the  State 
and  contributed  to  the  bank;  except  that  if  the  contribution 
is  into  the  highway  account  of  the  bank  and  the  State  has 
a  lower  non-Feder^  share  under  section  120(b)  of  title  23, 
United  States  Code,  such  percentage  shall  be  adjusted  by  the 
Secretary  to  correspond  with  such  lower  non-Federal  share; 

(2)  ensure  that  the  bank  maintains  on  a  continuing  basis 
an  investment  grade  rating  on  its  debt  issuances  or  has  a 
sufficient  level  of  bond  or  debt  financing  instrument  insurance 
to  maintain  the  viability  of  the  bank; 

(3)  ensure  that  investment  income  generated  by  funds 
contributed  to  an  account  of  the  bank  will  be — 

(A)  credited  to  the  account; 

(B)  available  for  use  in  providing  loans  and  other 
assistance  to  projects  eligible  for  assistance  from  the 
account;  and 

(C)  invested  in  United  States  Treasury  securities,  bank 
deposits,  or  such  other  financing  instruments  as  the  Sec¬ 
retary  may  approve  to  earn  interest  to  enhance  the 
leveraging  of  projects  assisted  by  the  bank; 

(4)  provide  that  the  repayment  of  a  loan  or  other  assistance 
from  ^  accoimt  of  the  bank  under  this  section  shall  be  consist¬ 
ent  with  the  repayment  provisions  of  section  129(a)(7)  of  title 
23,  United  States  Code,  except  to  the  extent  the  Secretary 
determines  that  such  provisions  are  not  consistent  with  this 
section; 

(5)  ensure  that  any  loan  from  the  bank  will  bear  interest 
at  or  below  market  interest  rates,  as  determined  by  the  State, 
to  make  the  project  that  is  the  subject  of  the  loan  feasible; 

(6)  ensure  that  repayment  of  any  loan  from  the  bank  will 
commence  not  later  thrni  5  years  after  the  project  has  been 
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completed  or,  in  the  case  of  a  highway  project,  the  facility 
has  opened  to  traffic,  whichever  is  later; 

(7)  ensure  that  the  term  for  repaying  any  loan  will  not 
exceed  30  years  after  the  date  of  the  first  pa3nnent  on  the 
loan  under  paragraph  (6);  and 

(8)  require  the  bank  to  make  an  annual  report  to  the 
Secretary  on  its  status  no  later  than  September  30,  1996, 
and  September  30,  1997,  and  to  make  such  other  reports  as 
the  Secretary  may  require  by  guidelines. 

(f)  Limitation  on  Repayments.— Notwithstanding  any  other 
provision  of  law,  the  repayment  of  a  loan  or  other  assistance  pro¬ 
vided  from  an  infrastructure  bank  under  this  section  may  not 
be  credited  towards  the  non-Federal  share  of  the  cost  of  any  project. 

(g)  Secretaeial  Requirements.— In  administering  this  sec¬ 
tion,  the  Secretary  shall — 

(1)  ensure  that  Federal  disbursements  shall  be  at  a  rate 
consistent  with  historic  rates  for  the  Federal-aid  highway  pro¬ 
gram  and  the  Federal  transit  program,  respectively; 

(2)  issue  guidelines  to  ensure  that  all  requirements  of  title 
23,  United  States  Code,  or  title  49,  United  States  Code,  that 
would  otherwise  apply  to  funds  made  available  under  such 
title  and  projects  assisted  with  such  funds  apply  to — 

(A)  funds  made  available  under  such  title  and  contrib¬ 
uted  to  an  infrastructure  bank  established  under  this  sec¬ 
tion;  and 

(B)  projects  assisted  by  the  bank  through  the  use  of 
such  funds; 

except  to  the  extent  that  the  Secretary  determines  that  any 
requirement  of  such  title  is  not  consistent  with  the  objectives 
of  this  section;  and 

(3)  specify  procedures  and  guidelines  for  establishing, 
operating,  and  providing  assistance  from  the  bank. 

(h)  United  States  Not  Obligated. — ^The  contribution  of  Fed¬ 
eral  funds  into  an  infrastructure  bank  established  under  this  section 
shall  not  be  construed  as  a  commitment,  guarantee,  or  obligation 
on  the  part  of  the  United  States  to  any  third  party,  nor  shall 
any  third  party  have  any  right  against  the  United  States  for  pay¬ 
ment  solely  by  virtue  of  the  contribution.  Any  security  or  debt 
financing  instrument  issued  by  the  infrastructure  bank  shall 
expressly  state  that  the  security  or  instrument  does  not  constitute 
a  commitment,  guarantee,  or  obligation  of  the  United  States. 

(i)  Management  of  Federal  Funds. — Sections  3336  and  6603 
of  title  31,  United  States  Code,  shall  not  apply  to  funds  contributed 
under  this  section. 

(]■)  Program  Administration. — ^For  each  of  fiscal  years  1996 
and  1997,  a  State  may  expend  not  to  exceed  2  percent  of  the 
Federal  funds  contributed  to  an  infrastructure  bank  established 
by  the  State  under  this  section  to  pay  the  reasonable  costs  of 
administering  the  bank. 

(k)  Secretarial  Review. — ^The  Secretary  shall  review  the 
financial  condition  of  each  infrastructure  bank  established  under 
this  section  and  transmit  to  Congress  a  report  on  the  results  of 
such  review  not  later  than  March  1,  1997.  In  addition,  the  report 
shall  contain — 

(1)  an  evaluation  of  the  pilot  program  conducted  under 
this  section  and  the  ability  of  such  program  to  increase  public 
investment  and  attract  non-Federal  capital;  and 
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(2)  recommendations  of  the  Secretary  as  to  whether  the 
program  should  be  expanded  or  made  a  part  of  the  Federal- 
aid  highway  and  transit  programs. 

(1)  Definitions. — In  this  section,  the  following  definitions  apply: 

(1)  Capital  project. — ^The  term  “capital  project”  has  the 
meaning  such  term  has  under  section  5302  of  title  49,  United 
States  Code. 

(2)  Construction;  federal- aid  highway. — ^The  terms 
“construction”  and  “Federal-aid  highway”  have  the  meanings 
such  terms  have  under  section  101  of  title  23,  United  States 
Code. 

(3)  Other  assistance. — ^The  term  “other  assistance” 
includes  any  use  of  funds  in  an  infrastructure  bank — 

(A)  to  provide  credit  enhancements; 

(B)  to  serve  as  a  capital  reserve  for  bond  or  debt 
instrument  financing; 

(C)  to  subsidize  interest  rates; 

(D)  to  ensure  the  issuance  of  letters  of  credit  and 
credit  instruments; 

(E)  to  finance  purchase  and  lease  agreements  with 
respect  to  transit  projects; 

(F)  to  provide  bond  or  debt  financing  instrument  secu¬ 
rity;  and 

(G)  to  provide  other  forms  of  debt  financing  and  meth¬ 
ods  of  leveraging  funds  that  are  approved  by  the  Secretary 
and  that  relate  to  the  project  with  respect  to  which  such 
assistance  is  being  provided. 

(4)  State. — ^The  term  “State”  has  the  meaning  such  term 
has  under  section  101  of  title  23,  United  States  Code. 

SEC.  361.  RAILKOAD-fflGHWAY  GRADE  CROSSING  SAFETY. 

(a)  Intelligent  Transportation  Systems. — In  implementing 
the  Intelligent  Transportation  Systems  Act  of  1991  (23  U.S.C.  307 
note;  105  Stat.  2189-2195),  the  Secretary  shall  ensure  that  the 
national  intelligent  transportation  systems  program  addresses,  in 
a  comprehensive  and  coordinated  manner,  the  use  of  intelligent 
transportation  technologies  to  promote  safety  at  railroad-highway 
grade  crossings.  The  Secretary  shall  ensure  that  2  or  more  oper¬ 
ational  tests  fiinded  under  such  Act  are  designed  to  promote  high¬ 
way  traffic  safety  and  railroad  safety. 

(b)  Safety  Enforcement. — 

(1)  Cooperation  between  federal  and  state  agencies. — 
The  National  Highway  Traffic  Safety  Administration  and  the 
Office  of  Motor  Carriers  within  the  Federal  Highway  Adminis¬ 
tration  shall  cooperate  and  work,  on  a  continuing  basis,  with 
the  National  Association  of  Governors’  Highway  Safety  Rep¬ 
resentatives,  the  Commercial  Vehicle  Safety  Alliance,  and  Oper¬ 
ation  Lifesaver,  Inc.,  to  improve  compliance  with  and  enforce¬ 
ment  of  laws  and  regulations  pertaining  to  railroad-highway 
grade  crossings. 

(2)  Report. — ^Not  later  than  June  1,  1998,  the  Secretary 
shall  submit  to  Congress  a  report  indicating — 

(A)  how  the  Department  of  Transportation  worked  with 
the  entities  referred  to  in  paragraph  (1)  to  improve  the 
awareness  of  the  highway  and  commercial  vehicle  safety 
and  law  enforcement  communities  of  regulations  and  safety 
challenges  at  railroad-highway  grade  crossings;  and 
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(B)  how  resources  are  being  allocated  to  better  address 
these  challenges  and  enforce  such  regulations. 

(c)  Federal-State  Partnership. — 

(1)  Statement  of  policy.— 

(A)  Hazards  to  safety.— Certain  railroad-highway 
grade  crossings  present  inherent  hazards  to  the  safety  of 
railroad  operations  and  to  the  safety  of  persons  using  those 
crossings.  It  is  in  the  public  interest — 

(i)  to  promote  grade  crossing  safety  and  reduce 
risk  at  high  risk  railroad-highway  grade  crossings;  and 

(ii)  to  reduce  the  number  of  grade  crossings  while 
maintaining  the  reasonable  mobility  of  the  i^erican 
people  and  their  property,  including  emergency  access. 

(B)  Effective  programs.— Effective  programs  to 
reduce  the  number  of  unneeded  and  unsafe  railroad-high¬ 
way  grade  crossings  require  the  partnership  of  Federal, 
State,  and  local  officials  and  agencies,  and  affected  rail¬ 
roads. 

(C)  Highway  planning.— Promotion  of  a  balanced 
national  transportation  system  requires  that  highway  plan¬ 
ning  specifically  take  into  consideration  grade  crossing 
safety. 

(2)  Partnership  and  oversight.— The  Secretary  shall 
encourage  each  State  to  make  progress  toward  achievement 
of  the  purposes  of  this  subsection. 

SEC.  362.  COLLECTION  OF  BRIDGE  TOLLS. 

Notwithstanding  any  other  provision  of  law,  tolls  collected  for 
motor  vehicles  on  any  bridge  connecting  the  boroughs  of  Brooklyn, 
New  York,  and  Staten  Island,  New  York,  shall  continue  to  be 
collected  for  only  those  vehicles  exiting  from  such  bridge  in  Staten 
Island. 

SEC.  353.  TRAFFIC  CONTROL. 

(a)  Signs. — ^Traffic  control  signs  referred  to  in  the  experimental 
project  conducted  in  the  State  of  Oregon  in  December  1991  shall 
be  deemed  to  comply  with  the  requirements  of  section  2B-4  of 
the  Manual  on  Uniform  Traffic  Control  Devices  of  the  Department 
of  Transportation. 

(b)  Stripes. — ^Notwithstanding  any  other  provision  of  law,  a 
red,  white,  and  blue  center  line  in  the  Main  Street  of  Bristol, 
Rhode  Island,  shall  be  deemed  to  comply  with  the  requirements 
of  section  3B-1  of  the  Manual  on  Uniform  Traffic  Control  Devices 
of  the  Department  of  Transportation. 

SEC.  364.  PUBLIC  USE  OF  REST  AREAS. 

Notwithstanding  section  111  of  title  23,  United  States  Code, 
or  any  project  agreement  under  such  section,  the  Secretary  shall 
permit  the  conversion  of  any  safety  rest  area  adjacent  to  Interstate 
Route  95  within  the  State  of  Rhode  Island  that  was  closed  as 
of  May  1,  1995,  to  use  as  a  motor  vehicle  emissions  testing  facility. 
At  the  option  of  the  State,  vehicles  shall  be  permitted  to  enter 
and  exit  any  such  testing  facility  directly  from  Interstate  Route 
95. 
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SEC,  366.  SAFETY  BELT  USE  LAW  REQUIREMENTS  FOR  NEW  HAMP¬ 
SHIRE  AND  MAINE. 

(a)  In  General. — ^For  purposes  of  this  section  and  section  153 
of  title  23,  United  States  Code,  the  States  of  New  Hampshire 
and  Maine  shall  each  be  treated  as  having  in  effect  a  State  law 
described  in  subsection  (a)(2)  of  such  section  and  as  having  achieved 
a  rate  of  compliance  with  the  State  law  required  by  subsections 
(f)(2)  and  (f)(3)  of  such  section  upon  certification  by  the  Secretary 
that  the  State  has  achieved — 

(1)  a  safety  belt  use  rate  in  each  of  fiscal  years  1995 
and  1996,  of  not  less  than  50  percent;  and 

(2)  a  safety  belt  use  rate  in  each  fiscal  year  thereafter 
of  not  less  than  the  national  average  safety  belt  use  rate, 
as  determined  by  the  Secretary. 

(b)  Retroactive  Applicability.— 

(1)  Effective  date.— Subsection  (a)  shall  take  effect 
September  30, 1995. 

(2)  Treatment  of  continuance  of  safety  belt  use 
law. — ^If  the  State  of  New  Hampshire  or  Maine  continues  in 
effect  a  law  described  in  subsection  (a)(2)  of  section  153  of 
title  23,  United  States  Code,  within  60  days  after  the  date 
of  the  enactment  of  this  section,  the  State  shall  be  treated, 
for  purposes  of  this  section  and  such  section,  as  having  in 
effect  a  State  law  described  in  such  subsection  on  September 
30,  1995. 

(c)  Reservation  of  Apportionment  Pending  Certifi¬ 
cation. — If,  at  any  time  in  a  fiscal  year  beginning  after  September 
30,  1994,  the  State  of  New  Hampshire  or  Maine  does  not  have 
in  effect  a  law  described  in  subsection  (a)(2)  of  section  153  of 
title  23,  United  States  Code,  the  Secretary  shall  reserve  3  percent 
of  the  funds  to  be  apportioned  to  the  State  for  the  succeeding 
fiscal  year,  under  each  of  subsections  (b)(1),  (b)(2),  and  (b)(3)  of 
section  104  of  such  title,  if  the  Secretary  has  not  certified,  in 
accordance  with  subsection  (a)  of  this  section,  that  the  State  has 
achieved  the  applicable  safety  belt  use  rate. 

(d)  Effect  on  Noncertification. — ^If,  at  the  end  of  the  fiscal 
year  in  which  the  funds  are  reserved  under  subsection  (c),  the 
Secretary  has  not  certified,  in  accordance  with  subsection  (a),  that 
the  State  of  New  Hampshire  or  Maine  achieved  the  applicable 
safety  belt  use  rate,  the  Secretary  shall  transfer  the  funds  reserved 
from  the  State  under  subsection  (c)  to  the  apportionment  of  the 
State  under  section  402  of  title  23,  United  States  Code. 

SEC.  366.  ORANGE  COUNTY,  CALIFORNIA,  TOLL  ROADS. 

(a)  Modification  of  Agreement.— The  Secretary  shall  enter 
into  an  agreement  modifying  the  agreement  entered  into  pursuant 
to  section  339  of  the  Department  of  Transportation  and  Related 
Agencies  Appropriations  Act,  1993  (106  Stat.  1552)  to  conform 
such  agreement  to  the  provisions  of  section  336  of  the  Department 
of  Transportation  smd  Related  Agencies  Appropriations  Act,  1995 
(108  Stat.  2495). 

(b)  Limitation  on  Statutory  Construction.— Nothing  in  this 
section  shall  be  construed  to  change  the  amount  of  the  appropriation 
made  by  section  339  of  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act,  1993  (106  Stat.  1552),  and 
the  line  of  credit  provided  for  shall  not  exceed  an  amount  supported 
by  such  appropriation. 
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(c)  Higher  Interest  Rate.— In  implementing  sections  336  and 
339  referred  to  in  subsection  (a),  the  Secretary  may  enter  into 
an  agreement  requiring  an  interest  rate  that  is  higher  than  the 
rate  specified  in  such  sections. 

SEC.  367.  COMPILATION  OF  TITLE  23,  UNITED  STATES  CODE. 

(a)  Legislative  Proposal.— The  Secretary  shall,  by  March  31, 
1997,  prepare  and  submit  to  Congress  a  draft  legislative  proposal 
of  necessary  technical  and  conforming  amendments  to  title  23, 
United  States  Code,  and  related  laws. 

(b)  Conforming  Repeal.— Section  1066  of  the  Intermodal  Sur¬ 
face  Transportation  Efficiency  Act  of  1991  (105  Stat.  2006)  is 
repealed. 

SEC.  368.  SAFETY  RESEARCH  INITIATIVES. 

(a)  Older  Drivers  and  Other  Special  Driver  Groups.— 

(1)  Study. — ^The  Secretary  shall  conduct  a  study  of  tech¬ 
nologies  and  practices  to  improve  the  driving  performance  of 
older  drivers  and  other  special  driver  groups. 

(2)  Demonstration  activities.— In  conducting  the  study 
under  para^aph  (1),  the  Secretary  shall  undertake  demonstra¬ 
tion  activities  that  incorporate  and  build  upon  gerontology 
research  related  to  the  study  of  the  normal  aging  process. 
The  Secretary  shall  initially  implement  such  activities  in  those 
States  that  have  the  highest  population  of  aging  citizens  for 
whom  driving  a  motor  vehicle  is  their  primary  mobility  mode. 

(3)  Cooperative  agreement,— The  Secretary  shall  conduct 
the  study  under  paragraph  (1)  by  entering  into  a  cooperative 
agreement  with  an  institution  that  has  demonstrated  com¬ 
petencies  in  gerontological  research,  population  demographics, 
human  factors  related  to  transportation,  and  advanced  tech¬ 
nology  applied  to  transportation. 

(b)  Work  Zone  Safety. — In  carrying  out  the  work  zone  safety 
program  under  section  1051  of  the  Intermodal  Surface  Transpor¬ 
tation  Efficiency  Act  of  1991  (23  U.S.C.  401  note;  105  Stat.  2001), 
the  Secretary  shall  utilize  a  variety  of  methods  to  increase  safety 
at  highway  construction  sites,  including  each  of  the  following: 

(1)  Conducting  conferences  to  explore  new  techniques  and 
stimulate  dialogue  for  improving  work  zone  safety. 

(2)  Establishing  a  national  clearinghouse  to  assemble  and 
disseminate,  by  electronic  and  other  means,  information  relat¬ 
ing  to  the  improvement  of  work  zone  safety. 

(3)  Conducting  a  national  promotional  campaign  in  coopera¬ 
tion  with  the  States  to  provide  timely,  site-specific  information 
to  motorists  when  construction  workers  are  actually  present. 

(4)  Encouraging  the  use  of  enforceable  speed  limits  in  work 
zones. 

(5)  Developing  training  programs  for  work  site  designers 
and  construction  workers  to  promote  safe  work  zone  practices. 

(6)  Encouraging  the  use  of  unit  price  bid  items  in  contracts 
for  traffic  control  devices  and  implementation  of  traffic  control 
plans. 

(c)  Radio  and  Microwave  Technology  for  Motor  Vehicle 
Safety  Warning  System. — 

( 1)  Study. — ^The  Secretary,  in  consultation  with  the  Federal 
Communications  Commission  and  the  National  Telecommuni¬ 
cations  and  Information  Administration,  shall  conduct  a  study 
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a  motor  vehicle  safety  warning  system  in  furtherance  of  safety 
in  all  types  of  motor  vehicles. 

(2)  Equipment. — ^Equipment  developed  under  the  study 
shall  be  directed  toward,  but  not  limited  to,  advance  warning 
to  operators  of  all  types  of  motor  vehicles  of — 

(A)  temporary  obstructions  in  a  highway; 

(B)  poor  visibility  and  highway  surface  conditions 
caused  by  adverse  weather;  and 

(C)  movement  of  emergency  vehicles. 

(3)  Safety  applications. — ^In  conducting  the  study,  the 
Secretary  shall  determine  whether  the  technology  described 
in  this  subsection  has  other  appropriate  safety  applications. 

J3  use  408  note.  (d)  EFFECTIVENESS  OF  Drunk  DRIVING  LAWS.— The  Secretary 

shall  conduct  a  study  to  evaluate  the  effectiveness  on  reducing 
drunk  driving  and  appropriateness  of  laws  enacted  in  the  States 
which  allow  a  health  care  provider  who  treats  an  individual  involved 
in  a  vehicular  accident  to  report  the  blood  alcohol  level,  if  known, 
of  such  individual  to  the  local  law  enforcement  agency  which  has 
jurisdiction  over  the  accident  site  if  the  blood  alcohol  concentration 
level  exceeds  the  maximum  level  permitted  under  State  law. 

SEC.  369.  MISCELLANEOUS  STUDIES. 

23  use  309  note.  (a)  PAN  AMERICAN  HIGHWAY.— 

(1)  Study. — ^The  Secretary  shall  conduct  a  study  on  the 
adequacy  of  and  the  need  for  improvements  to  the  Pan  Amer¬ 
ican  Highway. 

(2)  Elements. — ^The  study  shall  include,  at  a  minimum, 
the  following  elements: 

(A)  Findings  on  the  benefits  of  constructing  a  highway 
at  Darien  Gap,  Panama  and  Colombia. 

(B)  Recommendations  for  a  self-financing  arrangement 
for  completion  and  maintenance  of  the  Pan  American  High¬ 
way. 

(C)  Recommendations  for  establishing  a  Pan  American 
highway  authority  to  monitor  financing,  construction, 
maintenance,  and  operations  of  the  Pan  American  High¬ 
way. 

(D)  Findings  on  the  benefits  to  trade  and  prosperity 
of  a  more  efficient  Pan  American  Highway. 

(E)  Findings  on  the  benefits  to  United  States  industry 
resulting  from  the  use  of  United  States  technology  and 
equipment  in  construction  of  improvements  to  the  Pan 
American  Highway. 

(F)  Findings  on  environmental  considerations,  includ¬ 
ing  environmental  considerations  relating  to  Darien  Gap. 

(3)  Report. — Not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  transmit  to  Congress 
a  report  on  the  results  of  the  study. 

23  use  109  note.  (b)  HIGHWAY  SiGNS  FOR  NATIONAL  HIGHWAY  SYSTEM. — 

(1)  Study. — The  Secretary  shall  conduct  a  study  to  deter¬ 
mine  the  cost,  need,  and  efficacy  of  establishing  a  highway 
sign  for  identifying  routes  on  the  National  Highway  System. 
In  conducting  the  study,  the  Secretary  shall  make  a  determina¬ 
tion  concerning  whether  to  identify  National  Highway  System 
route  numbers. 

(2)  Report. — Not  later  than  March  1,  1997,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  results  of  the  study. 
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(c)  Compliance  With  Buy  American  Act 

(1)  Study. — ^The  Secretary  shall  conduct  a  study  on  compli¬ 
ance  with  the  Buy  American  Act  (41  U.S.C.  lOa-lOc)  with 
respect  to  contracts  entered  into  using  amounts  made  available 
from  the  Highway  Trust  Fund. 

(2)  Report. — ^Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  transmit  to  Congress 
a  report  on  the  results  of  the  study. 

(d)  Magnetic  Levitation. — 

(1)  Study. — ^The  Secretary  shall  conduct  a  study  evaluating 
the  near-term  applications  of  magnetic  levitation  ground 
transportation  technology  in  the  United  States,  with  particular 
emphasis  in  identifying  projects  which  would  warrant  imme¬ 
diate  application  of  such  technology.  The  study  shall  also  evalu¬ 
ate  the  use  of  innovative  financial  techniques  for  the  construc¬ 
tion  and  operation  of  such  projects. 

(2)  Elements. — ^The  study  shall  be  undertaken  in  consulta¬ 
tion  with  a  committee  of  8  persons  chosen  by  the  Secretary 
with  appropriate  backgrounds  in  mametic  levitation  transpor¬ 
tation,  design  and  construction,  public  and  private  finance, 
and  infrastructure  policy  disciplines.  The  chairperson  of  the 
committee  shall  be  elected  by  the  members. 

(3)  Report. — ^Not  later  than  September  30,  1996,  the  Sec¬ 
retary  shall  transmit  to  the  President  and  Congress  a  report 
on  the  results  of  the  study. 

TITLE  IV— WOODROW  WILSON 
MEMORIAL  BRIDGE 

sc.  401.  SHORT  title. 

This  title  may  be  cited  as  the  “Woodrow  Wilson  Memorial 
ridge  Authority  Act  of  1995”. 

SC.  402.  FINDINGS. 

Congress  finds  that — 

(1)  traffic  congestion  imposes  serious  economic  burdens 
on  the  metropolitan  Washington,  D.C.,  area,  costing  each  com¬ 
muter  an  estimated  $1,000  per  year; 

(2)  the  volume  of  traffic  in  the  metropolitan  Washington, 
D.C.,  area  is  expected  to  increase  by  more  than  70  percent 
between  1990  and  2020; 

(3)  the  deterioration  of  the  Woodrow  Wilson  Memorial 
Bridge  and  the  growing  population  of  the  metropolitan 
Washington,  D.C.,  area  contribute  significantly  to  traffic  conges¬ 
tion; 

(4)  the  Bridge  serves  as  a  vital  link  in  the  Interstate 
System  and  in  the  Northeast  corridor; 

(5)  identif5ring  alternative  methods  for  maintaining  this 
vital  link  of  the  Interstate  System  is  critical  to  addressing 
the  traffic  congestion  of  the  area; 

(6)  the  Bridge  is — 

(A)  the  only  drawbridge  in  the  metropolitan  Washing¬ 
ton,  D.C.,  area  on  the  Interstate  System; 

(B)  the  only  segment  of  the  Capital  Beltway  with  only 

6  lanes;  and 
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(7)  the  Bridge  is  the  only  part  of  the  Interstate  System 
owned  by  the  Federal  Government; 

(8) (A)  the  Bridge  was  constructed  by  the  Federal  Govern¬ 
ment; 

(B)  prior  to  the  date  of  the  enactment  of  this  Act,  the 
Federal  Government  has  contributed  100  percent  of  the  cost 
of  building  and  rehabilitating  the  Bridge;  and 

(C)  the  Federal  Government  has  a  continuing  responsibility 
to  fund  future  costs  associated  with  the  upgrading  of  the  Inter¬ 
state  Route  95  crossing,  including  the  rehabilitation  and 
reconstruction  of  the  Bridge; 

(9)  the  Woodrow  Wilson  Memorial  Bridge  Coordination 
Committee  is  undertaking  planning  studies  pertaining  to  the 
Bridge,  consistent  with  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  and  other  applicable  Federal 
laws; 

(10)  the  transfer  of  ownership  of  the  Bridge  to  a  regional 
entity  under  the  terms  and  conditions  described  in  this  title 
would  foster  regional  transportation  planning  efforts  to  identify 
solutions  to  the  growing  problem  of  traffic  congestion  on  and 
around  the  Bridge; 

(11)  any  material  change  to  the  Bridge  must  take  into 
account  the  interests  of  nearby  communities,  the  commuting 
public.  Federal,  State,  and  local  government  organizations,  and 
other  affected  groups;  and 

(12)  a  commission  of  congressional.  State,  and  local  officials 
and  transportation  representatives  has  recommended  to  the 
Secret^  that  the  Bridge  be  transferred  to  an  independent 
authority  to  be  established  by  the  Capital  Region  jurisdictions. 

SEC.  403.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  grant  consent  to  the  Commonwealth  of  Virginia, 
the  State  of  Maryland,  and  the  District  of  Columbia  to  establish 
by  interstate  aOTeement  or  compact  the  Woodrow  Wilson  Memo¬ 
rial  Bridge  Authority; 

(2)  to  authorize  the  transfer  of  ownership  of  the  Woodrow 
Wilson  Memorial  Bridge  to  the  Authority  for  the  purposes 
of  owning,  constructing,  maintaining,  and  operating  a  bridge 
or  tunnel  or  a  bridge  and  tunnel  project  across  the  Potomac 
River;  and 

(3)  to  direct  the  Secretary  to  continue  working  with  the 
parties  that  comprise  the  Woodrow  Wilson  Memorial  Bridge 
Coordination  Committee  to  complete  all  planning,  preliminary 
engineering  and  design,  environmental  studies  and  documenta¬ 
tion,  and  final  engineering,  and  to  submit  a  proposed  agreement 
to  Congress  by  October  1,  1996,  that  specifies  the  selected 
alternative,  implementation  schedule,  and  costs  of  the  Project 
and  the  Federal  share  of  the  costs  of  the  activities  to  be  carried 
out  as  part  of  the  Project. 

SEC.  404.  DEFINITIONS. 

In  this  title,  the  following  definitions  apply: 

(1)  Authoiuty. — The  term  “Authority”  means  the  Woodrow 
Wilson  Memorial  Bridge  Authority  established  under  section 
405. 
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(2)  Board. — ^The  term  “Board”  means  the  board  of  directors 
of  the  Authority  established  under  section  406. 

(3)  Bridge. — ^The  term  “Bridge”  means  the  Woodrow  Wilson 
Memorial  Bridge  across  the  Potomac  River,  including 
approaches  thereto. 

(4)  Capital  region  jurisdiction.— The  term  “Capital 
Region  jurisdiction”  means — 

(A)  the  Commonwealth  of  Virginia; 

(B)  the  State  of  Maryland;  and 

(C)  the  District  of  Columbia. 

(5)  Project. — ^The  term  “Project”  means  the  upgrading  of 
the  Interstate  Route  95  Potomac  River  crossing,  consistent 
with  the  selected  alternative  to  be  determined  under  section 
407.  Such  term  shall  include  ongoing  short-term  rehabilitation 
and  repairs  to  the  Bridge  and  may  include  1  or  more  of  the 
following; 

(A)  Construction  of  a  new  bridge  or  bridges  in  the 
vicinity  of  the  Bridge. 

(B)  Construction  of  a  tunnel  in  the  vicinity  of  the 
Bridge. 

(C)  Long-term  rehabilitation  or  reconstruction  of  the 
Bridge. 

(D)  Work  necessary  to  provide  rights-of-way  for  a  rail 
or  bus  transit  facility  or  bus  or  high  occupancy  vehicle 
lanes  in  connection  with  an  activity  described  in  subpara¬ 
graph  (A),  (B),  or  (C). 

(E)  Work  on  Interstate  Route  95  approaching  the 
Bridge  and  other  approach  roadways  if  necessitated  by 
an  activity  described  in  subparagraph  (A),  (B),  or  (C). 

(F)  Construction  or  acquisition  of  any  building, 
improvement,  addition,  extension,  replacement,  appur¬ 
tenance,  land,  interest  in  land,  water  right,  air  right, 
machinery,  equipment,  furnishing,  landscaping,  easement, 
utility,  approach,  roadway,  or  other  facility  that  is  nec¬ 
essary  or  desirable  in  connection  with  or  incidental  to 
a  facility  described  in  subparagraph  (A),  (B),  or  (C). 

(6)  Signatory. — ^The  term  “Signatory”  means  any  political 
jurisdiction  that  enters  into  the  interstate  agreement  or  com¬ 
pact  that  establishes  the  Authority. 

(7)  Woodrow  wilson  memorial  bridge  coordination 
committee. — The  term  “Woodrow  Wilson  Memorial  Bridge 
Coordination  Committee”  means  the  Woodrow  Wilson  Memorial 
Bridge  Coordination  Committee  established  and  chaired  by  the 
Federal  Highway  Administration  and  comprised  of  representa¬ 
tives  of  Federal,  State,  and  local  governments. 

SEC.  406.  ESTABLISHMENT  OF  AUTHORITY. 

(a)  Consent  to  Interstate  Agreement. — Congress  grants  con¬ 
sent  to  the  Capital  Region  jurisdictions  to  enter  into  an  interstate 
agreement  or  compact  to  establish  the  Authority  and  to  designate 
the  governance,  powers,  and  duties  of  the  Authority.  The  Authority 
shall  be  a  non-Federal  entity  designated  by  the  interstate  agreement 
or  compact. 

(b)  Establishment  of  Authority. — 

(1)  In  general. — ^Upon  execution  of  the  interstate  agree¬ 
ment  or  compact  described  in  subsection  (a)  and  an  agreement 
between  the  Secretary  and  the  Signatories  as  to  the  Federal 
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share  of  the  cost  of  the  Project  and  the  terms  and  conditions 
related  to  the  timing  of  the  transfer  of  the  Bridge  to  the 
Authority  as  provided  in  section  407(c),  the  Authority  shall 
be  considered  to  be  established  for  purposes  of  subsection  (c). 

(2)  General  powers.— The  Authority  shall  be  a  body  cor¬ 
porate  and  politic,  and  an  instrumentality  of  each  of  the  Capital 
Region  jurisdictions,  having  the  powers  and  jurisdiction 
described  in  this  title  and  such  additional  powers  as  are  con¬ 
ferred  on  the  Authority  by  the  Capital  Region  jurisdictions, 
to  the  extent  that  the  additional  powers  are  consistent  with 
this  title. 

(c)  Purposes  of  Authority.— The  Authority  shall  be  estab¬ 
lished — 

(1)  to  assume  ownership  of  the  Bridge;  and 

(2)  to  undertake  the  Project. 

SEC.  406.  GOVERNMENT  OF  AUTHORITY. 

(a)  In  General. — ^The  Authority  shall  be  governed  in  accord¬ 
ance  with  this  section  and  with  the  terms  of  any  interstate  agree¬ 
ment  or  compact  relating  to  the  Authority  that  is  consistent  with 
this  title. 

(b)  Board. — ^The  Authority  shall  be  governed  by  a  board  of 
directors  consisting  of  not  more  than  12  members  appointed  by 
the  Capital  Region  jurisdictions  and  1  member  appointed  by  the 
Secretary. 

(c)  Qualifications. — ^At  least  2  members  of  the  Board  shall 
be  elected  officials  each  of  whom  represents  a  political  subdivision 
that  has  jurisdiction  over  the  area  at  an  end  of  the  Project  crossing. 

(d)  Failure  To  Appoint.— The  failure  of  a  Capital  Region  juris¬ 
diction  to  appoint  1  or  more  members  of  the  Board  shall  not  impair 
the  establishment  of  the  Authority  if  the  condition  of  the  establish¬ 
ment  described  in  section  405(b)(1)  has  been  met. 

(e)  Personal  Liability  of  Members.— A  member  of  the  Board, 
including  any  nonvoting  member,  shall  not  be  personally  liable 
for — 

(1)  any  action  taken  in  his  or  her  capacity  as  a  member 
of  the  Board;  or 

(2)  any  note,  bond,  or  other  financial  obligation  of  the 
Authority. 

(f)  Residency  Requirement.— Each  member  of  the  Board  shall 
reside  within  a  Capital  Region  jurisdiction. 

SEC.  407.  OWNERSHIP  OF  BRIDGE. 

(a)  Conveyance  by  Secretary. — 

(1)  In  general. — After  execution  of  the  agreement  under 
subsection  (c),  the  Secretary  shall  convey  to  the  Authority  all 
right,  title,  and  interest  of  the  United  States  in  and  to  the 
Bridge,  including  such  related  riparian  rights  and  interests 
in  land  underneath  the  Potomac  River  as  are  necessary  to 
carry  out  the  Project.  Except  as  provided  in  paragraph  (2), 
upon  conveyance  by  the  Secretary,  the  Authority  shall  accept 
the  right,  title,  and  interest  in  and  to  the  Bridge  and  ^1 
duties  and  responsibilities  associated  with  the  Bridge. 

(2)  Interim  responsibilities.— Until  such  time  as  the 
Project  is  constructed  and  operational,  the  conveyance  under 
paragraph  (1)  shall  not — 


(A)  relieve  the  Capital  Region  jurisdictions  of  the  sole 
and  exclusive  responsibility  to  maintain  and  operate  the 
Bridge;  or 

(B)  relieve  the  Secretary  of  the  responsibility  to 
rehabilitate  the  Bridge  or  to  comply  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
and  all  other  requirements  applicable  with  respect  to  the 
Bridge. 

(b)  Transfers  of  Jurisdiction.— For  the  purpose  of  making 
conveyance  under  subsection  (a),  the  Secretary  of  the  Interior 

i  the  head  of  any  other  Federal  department  or  agency  that 
;  jurisdiction  over  land  under  or  adjacent  to  the  Bridge  shall 
nsfer  such  jurisdiction  to  the  Secretary. 

(c)  Agreement.— 

(1)  In  general. — ^The  agreement  referred  to  in  subsection 
(a)  is  an  agreement  concerning  the  Project  that  is  executed 
in  accordance  with  this  subsection. 

(2)  Submission  to  congress.— Not  later  than  October  1, 
1996,  the  Secretary  shall  submit  to  Congress  a  proposed  agree¬ 
ment  between  the  Secretary  and  the  Signatories  that  specifies — 

(A)  the  selected  alternative,  implementation  schedule, 
and  costs  of  the  Project; 

(B)  the  Feder^  share  of  the  costs  of  the  activities 
to  be  carried  out  as  part  of  the  Project,  including,  at  a 
minimum,  a  100  percent  Federal  share  of — 

(i)  the  cost  of  the  continuing  rehabilitation  of  the 
Bridge  until  such  time  as  the  Project  is  constructed 
and  operational; 

(ii)  an  amount,  as  determined  by  the  Woodrow 
Wilson  Memorial  Bridge  Coordination  Committee, 
equivalent  to  the  cost  of  replacing  the  Bridge  with 
a  comparable  modern  bridge  designed  according  to  cur¬ 
rent  engineering  standards;  and 

(iii)  the  cost  of  planning,  preliminary  engineering 
and  design,  environmental  studies  and  documentation, 
and  final  engineering  for  the  Project;  and 

(C)  the  Federal  share  of  the  cost  of  activities  to  be 
carried  out  as  part  of  the  project  after  September  30,  1997, 
will  be  reduced  by  amounts  expended  by  the  United  States 
for  activities  (other  than  environmental  studies  and  docu¬ 
mentation)  described  in  subparagraph  (B)(iii)  in  fiscal  years 
1996  and  1997. 

(3)  Approval  and  execution  of  agreement.— After  the 
enactment  of  a  Federal  law  approving  an  agreement  described 
in  paragraph  (2),  the  Secretary  may  execute  the  agreement. 

1  408.  PROJECT  PLANNING. 

The  Secretary  shall  work  with  the  Woodrow  Wilson  Memorial 
dge  Coordination  Committee,  or  with  the  Authority  consistent 
the  purpose  of  the  Authority,  to  complete,  at  the  earliest 
sible  date,  planning,  preliminary  engineering  and  desi^, 
ironmental  studies  and  documentation,  and  final  engineering 
the  Project,  consistent  with  the  Nation^  Environmental  Pohcy 
of  1969  (42  U.S.C.  4321  et  seq.)  and  other  applicable  Federal 
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SEC.  409.  ADDITIONAL  POWERS  AND  RESPONSIBIUTIES  OF  AUTHOR¬ 
ITY. 

In  addition  to  the  powers  and  responsibilities  of  the  Authority 
under  the  other  provisions  of  this  title  and  under  any  interstate 
a^eement  or  compact  relating  to  the  Authority  that  is  consistent 
with  this  title,  the  Authority  shall  have  all  powers  necessary  and 
appropriate  to  carry  out  the  duties  of  the  Authority,  including 
the  power — 

(1)  to  adopt  and  amend  any  bylaw  that  is  necessary  for 
the  regulation  of  the  affairs  of  the  Authority  and  the  conduct 
of  the  business  of  the  Authority; 

(2)  to  adopt  and  amend  any  regulation  that  is  necessary 
to  carry  out  the  powers  of  the  Authority; 

(3)  subject  to  section  407(a)(2),  to  plan,  establish,  finance, 
operate,  develop,  construct,  enlarge,  maintain,  equip,  or  protect 
the  facilities  of  the  Project; 

(4)  to  employ,  in  the  discretion  of  the  Authority,  such 
personnel  and  agents  as  may  be  necessary  to  carry  out  the 
purposes  of  the  Authority  (including  consulting  engineers,  attor¬ 
neys,  accountants,  construction  and  financial  experts,  super¬ 
intendents,  and  managers)  and  to  fix  the  compensation  and 
benefits  of  the  employees  and  agents,  except  that — 

(A)  an  employee  of  the  Authority  shall  not  engage 
in  an  activity  described  in  section  7116(b)(7)  of  title  5, 
United  States  Code,  with  respect  to  the  Authority;  and 

(B)  an  employment  agreement  entered  into  by  the 
Authority  shall  contain  an  explicit  prohibition  against  an 
activity  described  in  subparagraph  (A)  with  respect  to  the 
Authority  by  an  employee  covered  by  the  agreement; 

(5)  to  acquire  personal  and  real  property  (including  land 
l3dng  under  water  and  riparian  rights),  or  any  easement  or 
other  interest  in  real  property,  by  purchase,  lease,  gift,  transfer, 
or  exchange; 

(6)  to  exercise  such  powers  of  eminent  domain  in  the  Cap¬ 
ital  Itogion  jinisdictions  as  are  conferred  on  the  Authority  by 
the  Signatories,  in  the  exercise  of  the  powers  and  the  perform¬ 
ance  of  the  duties  of  the  Authority; 

(7)  to  apply  for  and  accept  any  property,  material,  service, 
payment,  appropriation,  grant,  gift,  loan,  advance,  or  other 
fund  that  is  transferred  or  made  available  to  the  Authority 
by  the  Federal  Government  or  by  any  other  public  or  private 
entity  or  individual; 

(8)  to  borrow  money  on  a  short-term  basis  and  issue  notes 
of  the  Authority  for  the  borrowing  payable  on  such  terms  and 
conditions  as  the  Board  considers  advisable,  and  to  issue  long¬ 
term  or  short-term  bonds  in  the  discretion  of  the  Authority 
for  any  purpose  consistent  with  this  title,  which  notes  and 
bonds — 

(A)  shall  not  constitute  a  debt  of  the  United  States 
(or  any  poUtic^  subdivision  of  the  United  States),  or  a 
general  obligation  of  a  Capital  Region  jurisdiction  (or  any 
political  subdivision  of  a  Capital  Region  jurisdiction),  unless 
consented  to  by  the  juris^ction  or  political  subdivision; 
and 

(B)  may  be  secured  solely  by  the  general  revenues 
of  the  Authority,  or  solely  by  the  income  and  revenues 
of  the  Bridge  or  a  new  crossing  of  the  Potomac  River 


coiisirucLeu  as  part  or  me  rrojecr,  or  oy  omer  revenues 
in  the  discretion  of  the  Authority; 

(9)  to  fix,  revise,  charge,  and  collect  any  reasonable  toll 
or  other  charge; 

(10)  to  enter  into  any  contract  or  agreement  necessary 
or  appropriate  to  the  performance  of  the  duties  of  the  Authority 
or  the  proper  operation  of  the  Bridge  or  a  new  crossing  of 
the  Potomac  River  constructed  as  part  of  the  Project; 

(11)  to  make  any  payment  necessary  to  reimburse  a  local 
political  subdivision  having  jurisdiction  over  an  area  where 
the  Bridge  or  a  new  crossing  of  the  Potomac  River  is  situated 
for  any  extraordinary  law  enforcement  cost  incurred  by  the 
subdivision  in  connection  with  the  Authority  facility; 

(12)  to  enter  into  partnerships  or  grant  concessions  between 
the  public  and  private  sectors  for  the  purpose  of— 

(A)  financing,  constructing,  maintaining,  improving,  or 
operating  the  Bridge  or  a  new  crossing  of  the  Potomac 
River  constructed  as  part  of  the  Project;  or 

(B)  fostering  development  of  a  new  transportation  tech¬ 
nology; 

( 13)  to  obtain  any  necessary  Federal  authorization,  permit, 
or  approval  for  the  construction,  repair,  maintenance,  or  oper¬ 
ation  of  the  Bridge  or  a  new  crossing  of  the  Potomac  River 
constructed  as  part  of  the  Project; 

(14)  to  adopt  an  official  seal  and  alter  the  seal,  as  the 
Board  considers  appropriate; 

(15)  to  appoint  1  or  more  advisory  committees; 

(16)  to  sue  and  be  sued  in  the  name  of  the  Authority; 

(17)  to  carry  out  or  contract  with  other  entities  to  carry 
out  such  maintenance  of  traffic  activities  during  construction 
of  the  Project  as  is  considered  necessary  by  the  Authority 
to  properly  manage  traffic  and  minimize  congestion,  such  as 
public  information  campaigns,  improvements  designed  to 
encourage  appropriate  use  of  alternative  routes,  use  of  high 
occupancy  vefdcles  and  transit  services,  and  deployment  and 
operation  of  intelligent  transportation  technologies;  and 

(18)  to  carry  out  any  activity  necessary  or  appropriate 
to  the  exercise  of  the  powers  or  performance  of  the  duties 
of  the  Authority  under  this  title  and  under  any  interstate 
agreement  or  compact  relating  to  the  Authority  that  is  consist¬ 
ent  with  this  title,  if  the  activity  is  coordinated  and  consistent 
with  the  transportation  planning  process  implemented  by  the 
metropolitan  planning  organization  for  the  Washington,  District 
of  Columbia,  metropolitan  area  under  section  134  of  title  23, 
United  States  Code,  and  section  5303  of  title  49,  United  States 
Code. 

SEC.  410.  FUNDING. 

Section  104  of  title  23,  United  States  Code,  as  amended  by 
section  337(f)  of  this  Act,  is  amended  by  inserting  before  subsection 
(j),  as  redesignated  by  such  section  337(f),  the  following; 

“(i)  Woodrow  Wilson  Memorial  Bridge. — 

“(1)  Expenditure.— From  any  available  administrative 
funds  deducted  under  subsection  (a),  the  Secretary  shall  obli¬ 
gate  such  sums  as  are  necessary  for  each  of  fiscal  years  1996 
and  1997  for  the  rehabilitation  of  the  Woodrow  Wilson  Memo¬ 
rial  Bridge  and  for  environmental  studies  and  documentation. 
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planning,  preliminary  engineering  and  design,  and  final 
engineering  for  a  new  crossing  of  the  Potomac  River  as  part 
of  the  Project,  as  defined  by  section  404  of  the  Woodrow  Wilson 
Memorial  Bridge  Authority  Act  of  1995. 

“(2)  Federal  share.— The  Federal  share  of  the  cost  of 
any  project  funded  with  amounts  expended  under  paragraph 
(1)  shall  be  100  percent.”. 

SEC.  411.  AVAILABILITY  OF  PRIOR  AUTHORIZATIONS. 

In  addition  to  the  funds  made  available  under  section  104(i) 
of  title  23,  United  States  Code,  any  funds  made  available  for  the 
rehabilitation  of  the  Bridge  under  sections  1069(i)  and  1103(b) 
of  the  Intermodal  Surface  Transportation  Efficiency  Act  of  1991 
(105  Stat.  2009  and  2028)  shall  continue  to  be  available  after 
the  conveyance  under  section  407(a)  of  the  Bridge,  in  accordance 
with  the  terms  under  which  the  funds  were  made  available  under 
such  sections  1069(i)  and  1103(b). 

Approved  November  28,  1995. 


LEGISLATIVE  HISTORY— S.  440  (H.R.  2274); 

HOUSE  REPORTS:  Nos.  104—246  accompanying  H.R.  2274  (Comm,  on  Transpor¬ 
tation  and  Infrastructure)  and  104-345  (Comm,  of  Conference). 
SENATE  REPORTS:  No.  104r-86  (Conun.  on  Environment  and  Public  Works). 
CONGRESSIONAL  RECORD,  VoL  141  (1995): 

June  16,  19-22,  considered  and  passed  Senate. 

Sept  20,  H.R.  2274  considered  and  passed  House:  S.  440,  amended,  passed 
in  lieu. 

Nov.  17,  Senate  agreed  to  conference  report. 

Nov.  18,  House  agreed  to  conference  report 
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Public  Law  104-60 
104th  Congress 

An  Act 

To  amend  the  commencement  dates  of  certain  temporary  Federal  judgeships. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  COMMENCEMENT  DATE  OF  TEMPORARY  JUDGESHIPS. 

Section  203(c)  of  the  Judicial  Improvements  Act  of  1990  (Public 
Law  101-650;  104  Stat.  5101;  28  U.S.C.  133  note)  is  amended 
by  striking  out  the  last  sentence  and  inserting  in  lieu  thereof 
“The  first  vacancy  in  the  office  of  district  judge  in  each  of  the 
judicial  districts  named  in  this  subsection,  except  the  western  dis¬ 
trict  of  Michigan,  occurring  5  years  or  more  after  the  confirmation 
date  of  the  judge  named  to  fill  a  temporary  judgeship  created 
by  this  Act,  shall  not  be  filled.  The  first  vacancy  in  the  office 
of  district  judge  in  the  western  district  of  Michigan,  occurring 
after  December  1,  1995,  shall  not  be  filled.”. 

Approved  November  28,  1995. 


LEGISLATIVE  HISTORY— S.  1328  (H.R.  2361): 

HOUSE  REPORTS:  No.  104-334  (Comm,  on  the  Judicu  ry). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Oct.  24,  considered  and  passed  Senate. 

Nov.  20,  H.R.  2361  and  S.  1328  considered  and  passed  House. 
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Dec.  1, 1995 
[H.R.  2126] 


Department  of 
Defense 
Appropriations 
Act,  1996. 


Public  Law  104-61 
104th  Congress 

An  Act 

Making  appropriations  for  the  Department  of  Defense  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  are  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  fiscal  year  ending  September 
30,  1996,  for  military  functions  administered  by  the  Department 
of  Defense,  and  for  other  purposes,  namely  ; 

TITLE  I 


MILITARY  PERSONNEL 
Military  Personnel,  Army 

For  pay,  allowances,  individual  clothing,  interest  on  deposits, 
gratuities,  permanent  change  of  station  travel  (including  all 
expenses  thereof  for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty  stations,  for  mem¬ 
bers  of  the  Army  on  active  duty  (except  members  of  reserve  compo¬ 
nents  provided  for  elsewhere),  cadets,  and  aviation  cadets;  and 
for  payments  pursuant  to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  to  section  229(b)  of  the  Social  Secu¬ 
rity  Act  (42  U.S.C.  429(b)),  and  to  the  Department  of  Defense 
MUitary  Retirement  Fimd;  $19,946,187,000. 

Military  Personnel,  Navy 

For  pay,  allowances,  individual  clothing,  interest  on  deposits, 
gratuities,  permanent  change  of  station  travel  (including  all 
expenses  thereof  for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty  stations,  for  mem¬ 
bers  of  the  Navy  on  active  duty  (except  members  of  the  Reserve 
provided  for  elsewhere),  midshipmen,  and  aviation  cadets;  and 
for  payments  pursuant  to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  to  section  229(b)  of  the  Social  Secu¬ 
rity  Act  (42  U.S.C.  429(b)),  and  to  the  Department  of  Defense 
Military  Retirement  Fund;  $17,008,563,000. 

Military  Personnel,  Marine  Corps 

For  pay,  allowances,  individual  clothing,  interest  on  deposits, 
gratuities,  permanent  change  •  of  station  travel  (including  all 
expenses  thereof  for  organizational  movements),  and  expenses  of 


temporary  duty  travel  between  permanent  duty  stations,  for  mem¬ 
bers  of  the  Marine  Corps  on  active  duty  (except  members  of  the 
Reserve  provided  for  elsewhere);  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377,  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security  Act  (42  U.S.C.  429(b)), 
and  to  the  Department  of  Defense  Military  Retirement  Fund; 
$5,885,740,000. 


Militahy  Personnel,  Air  Force 

For  pay,  allowances,  individual  clothing,  interest  on  deposits, 
gratuities,  permanent  change  of  station  travel  (including  all 
expenses  thereof  for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty  stations,  for  mem¬ 
bers  of  the  Air  Force  on  active  duty  (except  members  of  reserve 
components  provided  for  elsewhere),  cadets,  and  aviation  cadets; 
and  for  payments  pursuant  to  section  156  of  Public  Law  97-377, 
as  amended  (42  U.S.C.  402  note),  to  section  229(b)  of  the  Social 
Security  Act  (42  U.S.C.  429(b)),  and  to  the  Department  of  Defense 
Military  Retirement  Fund;  $17,207,743,000. 

Reserve  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Army  Reserve  on  active 
duty  under  sections  10211,  10302,  and  3038  of  title  10,  United 
States  Code,  or  while  serving  on  active  duty  under  section  12301(d) 
of  title  10,  United  States  Code,  in  connection  with  performing 
duty  specified  in  section  12310(a)  of  title  10,  United  States  Code, 
or  while  undergoing  reserve  training,  or  while  performing  drills 
or  equivalent  duty  or  other  duty,  and  for  members  of  the  Reserve 
Officers’  Training  Corps,  and  expenses  authorized  by  section  16131 
of  title  10,  United  States  Code;  and  for  payments  to  the  Department 
of  Defense  Military  Retirement  Fund;  $2,122,466,000. 

Reserve  Personnel,  Navy 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Navy  Reserve  on  active 
duty  under  section  10211  of  title  10,  United  States  Code,  or  while 
serving  on  active  duty  under  section  12301(d)  of  title  10,  United 
States  Code,  in  connection  with  performing  duty  specified  in  section 
12310(a)  of  title  10,  United  States  Code,  or  while  undergoing  reserve 
training,  or  while  performing  drills  or  equivalent  duty,  and  for 
members  of  the  Reserve  Officers’  Training  Corps,  and  expenses 
authorized  by  section  16131  of  title  10,  United  States  Code;  and 
for  payments  to  the  Department  of  Defense  Military  Retirement 
Fund;  $1,355,523,000. 

Reserve  Personnel,  Marine  Corps 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Marine  Corps  Reserve 
on  active  duty  under  section  10211  of  title  10,  United  States  Code, 
or  while  serving  on  active  duty  under  section  12301(d)  of  title 
10,  United  States  Code,  in  connection  with  performing  duty  specified 
in  section  12310(a)  of  title  10,  United  States  Code,  or  while  -under¬ 
going  reserve  training,  or  while  performing  drills  or  equivalent 
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duty,  and  for  members  of  the  Marine  Corps  platoon  leaders  class, 
and  expenses  authorized  by  section  16131  of  title  10,  United  States 
Code;  and  for  payments  to  the  Department  of  Defense  Military 
Retirement  Fund;  $378,151,000. 

Reserve  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Air  Force  Reserve  on 
active  duty  under  sections  10211,  10305,  and  8038  of  title  10, 
United  States  Code,  or  while  serving  on  active  duty  under  section 
12301(d)  of  title  10,  United  States  Code,  in  connection  with  perform¬ 
ing  duty  specified  in  section  12310(a)  of  title  10,  United  States 
Code,  or  while  undergoing  reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and  for  members  of  the 
Air  Reserve  Officers’  Training  Corps,  and  expenses  authorized  by 
section  16131  of  title  10,  United  States  Code;  a.ad  for  pa3nnents 
to  the  Department  of  Defense  Military  Retirement  Fund; 
$784,586,000. 

National  Guard  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Army  National  Guard 
while  on  duty  under  section  10211,  10302,  or  12402  of  title  10 
or  section  708  of  title  32,  United  States  Code,  or  while  serving 
on  duty  under  section  12301(d)  of  title  10  or  section  502(f)  of 
title  32,  United  States  Code,  in  connection  with  performing  duty 
specified  in  section  12310(a)  of  title  10,  United  States  Code,  or 
while  undergoing  training,  or  while  performing  drills  or  equivalent 
duty  or  other  duty,  and  expenses  authorized  by  section  16131  of 
title  10,  United  States  Code;  and  for  pa3nnents  to  the  Department 
of  Defense  Military  Retirement  Fund;  $3,242,422,000. 

National  Guard  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Air  National  Guard  on 
duty  under  section  10211,  10305,  or  12402  of  title  10  or  section 
708  of  title  32,  United  States  Code,  or  while  serving  on  duty 
under  section  1230 1(d)  of  title  10  or  section  502(f)  of  title  32, 
United  States  Code,  in  connection  with  performing  duty  specified 
in  section  12310(a)  of  title  10,  United  States  Code,  or  while  under¬ 
going  training,  or  while  performing  drills  or  equhmlent  duty  or 
other  duty,  and  expenses  authorized  by  section  16131  of  title  10, 
United  States  Code;  and  for  pa5nnents  to  the  Department  of  Defense 
Military  Retirement  Fund;  $1,259,627,000. 

TITLE  II 

OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  Army 

(LNCLUDING  TRANSFER  OF  FUNDS) 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  the  Army,  as  authorized  by  law; 
and  not  to  exceed  $14,437,000  can  be  used  for  emergencies  and 
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extraordinary  expenses,  to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  the  Army,  and  payments  may  be  made  on 
his  certificate  of  necessity  for  confidential  military  purposes; 
$18,321,965,000  and,  in  addition,  $50,000,000  shall  be  derived  by 
transfer  from  the  National  Defense  Stockpile  Transaction  Fund, 

Operation  and  Maintenance,  Navy 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  the  Navy  and  the  Marine  Corps, 
as  authorized  by  law;  and  not  to  exceed  $4,151,000  can  be  used 
for  emergencies  and  extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of  the  Navy,  and  pay¬ 
ments  may  be  made  on  his  certificate  of  necessity  for  confidential 
military  purposes;  $21,279,425,000  and,  in  addition,  $50,000,000 
shall  be  derived  by  transfer  from  the  National  Defense  Stockpile 
Transaction  Fund:  Provided,  That  of  the  funds  appropriated  under 
this  heading,  $595,100,000  shall  be  available  only  for  the  liquidation 
of  prior  year  accumulated  operating  losses  of  the  Department  of 
the  Navy  activities  included  in  the  Defense  Business  Operations 
Fund. 

Operation  and  Maintenance,  Marine  Corps 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  the  Marine  Corps,  as  authorized 
by  law;  $2,392,522,000. 

Operation  and  Maintenance,  Air  Force 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  the  Air  Force,  as  authorized  by  law; 
and  not  to  exceed  $8,326,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  the  Air  Force,  and  pajmients  may  be  made 
on  his  certificate  of  necessity  for  confidential  military  purposes; 
$18,561,267,000  and,  in  addition,  $50,000,000  shall  be  derived  by 
transfer  from  the  National  Defense  Stockpile  Transaction  Fund: 
Provided,  That  the  Secretary  of  the  Air  Force  may  acquire  zill 
right,  title,  and  interest  of  any  party  in  and  to  parcels  of  real 
property,  including  improvements  thereon,  consisting  of  not  more 
than  92  acres,  located  near  King  Salmon  Air  Force  Station  for 
the  purpose  of  conducting  a  response  action  in  accordance  with 
the  Comprehensive  Environmental  Response,  Compensation,  and 
Liability  Act  (42  U.S.C.  9601-9675)  and  the  Air  Force  Installation 
Restoration  Program. 

Operation  and  Maintenance,  Defense-Wide 

(INCLUDING  transfer  OF  FUNDS) 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  activities  and  agencies  of  the  Depart¬ 
ment  of  Defense  (other  than  the  military  departments),  as  author¬ 
ized  by  law;  $10,388,595,000,  of  which  not  to  exceed  $25,000,000 
may  be  available  for  the  CINC  initiative  fund  account;  and  of 
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which  not  to  exceed  $28,588,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  Defense,  and  pa3nnents  may  be  made  on  his 
certificate  of  necessity  for  confidential  military  purposes:  Provided, 
That  of  the  funds  appropriated  under  this  heading,  $20,000,000 
shall  be  made  available  only  for  use  in  federally  owned  education 
facilities  located  on  military  installations  for  the  purpose  of  transfer¬ 
ring  title  of  such  facilities  to  the  local  education  agency;  Provided 
further.  That  of  the  funds  available  under  this  heading, 
$300,000,000  shall  be  available  only  for  transfer  to  the  Coast  Guard 
in  support  of  the  national  security  functions  of  the  Coast  Guard, 
while  operating  in  conjunction  with  and  in  support  of  the  Navy: 
Provided  farther.  That  funds  transferred  pursuant  to  this  section 
are  in  addition  to  transfer  authority  provided  elsewhere  in  this 
Act. 

Operation  and  Maintenance,  Army  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance,  including  training,  organization,  and 
administration,  of  the  Army  Reserve;  repair  of  facilities  and  equip¬ 
ment;  hire  of  passenger  motor  vehicles;  travel  and  transportation; 
care  of  the  dead;  recruiting;  procurement  of  services,  supplies,  and 
equipment;  and  communications;  $1,119,191,000. 

Operation  and  Maintenance,  Navy  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance,  including  training,  organization,  and 
administration,  of  the  Navy  Reserve;  repair  of  facilities  and  equip¬ 
ment;  hire  of  passenger  motor  vehicles;  travel  and  transportation; 
care  of  the  dead;  recruiting;  procurement  of  services,  supplies,  and 
equipment;  and  communications;  $859,542,000. 

Operation  and  Maintenance,  Marine  Corps  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance,  including  training,  organization,  and 
administration,  of  the  Marine  Corps  Reserve;  repair  of  facilities 
and  equipment;  hire  of  passenger  motor  vehicles;  travel  and 
transportation;  care  of  the  dead;  recruiting;  procurement  of  services, 
supplies,  and  equipment;  and  communications;  $100,283,000. 

Operation  and  Maintenance,  Air  Force  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance,  including  training,  organization,  and 
administration,  of  the  Air  Force  Reserve;  repair  of  facilities  and 
eqmpment;  hire  of  passenger  motor  vehicles;  travel  and  transpor¬ 
tation;  care  of  the  dead;  recruiting;  procurement  of  services,  sup¬ 
plies,  and  equipment;  and  communications;  $1,519,287,000, 

Operation  and  Maintenance,  Army  National  Guard 

For  expenses  of  training,  organizing,  and  administering  the 
Army  National  Guard,  including  medical  and  hospital  treatment 
and  related  expenses  in  non-Federal  hospitals;  maintenance,  oper¬ 
ation,  and  repairs  to  structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  National  Guard  Bureau; 
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travel  expenses  (other  than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army  National  Guard  division, 
regimental,  and  battalion  commanders  while  inspecting  units  in 
compliance  with  National  Guard  Bureau  regulations  when  specifi¬ 
cally  authorized  by  the  Chief,  National  Guard  Bureau;  supplying 
and  equipping  the  Army  National  Guard  as  authorized  by  law; 
and  expenses  of  repair,  modification,  maintenance,  and  issue  of 
supplies  and  equipment  (including  aircraft);  $2,440,808,000. 

Operation  and  Maintenance,  Air  National  Guard 

For  operation  and  maintenance  of  the  Air  National  Guard, 
including  medical  and  hospital  treatment  and  related  expenses 
in  non-Federal  hospitals;  maintenance,  operation,  repair,  and  other 
necessary  expenses  of  facilities  for  the  training  and  administration 
of  the  Ajr  National  Guard,  including  repair  of  facilities,  mainte¬ 
nance,  operation,  and  modification  of  aircraft;  transportation  of 
things;  lure  of  passenger  motor  vehicles;  supplies,  materials,  and 
equipment,  as  authorized  by  law  for  the  Air  National  Guard;  and 
expenses  incident  to  the  maintenance  and  use  of  supplies,  materials, 
and  equipment,  including  such  as  may  be  furnished  from  stocks 
under  the  control  of  agencies  of  the  Department  of  Defense;  travel 
expenses  (other  than  mileage)  on  the  same  basis  as  authorized 
by  law  for  Air  National  Guard  personnel  on  active  Federal  duty, 
for  Air  National  Guard  commanders  while  inspecting  units  in 
compliance  with  National  Guard  Bureau  regulations  when  specifi¬ 
cally  authorized  by  the  Chief,  National  Guard  Bureau; 
$2,776,121,000. 

United  States  Court  of  Appeals  for  the  Armed  Forces 

For  salaries  and  expenses  necessary  for  the  United  States 
Court  of  Appeals  for  the  Aumed  Forces;  $6,521,000,  of  which  not 
to  exceed  $2,500  can  be  used  for  official  representation  purposes. 

Environmental  Restoration,  Defense 
(INCLUDING  transfer  OF  FUNDS) 

For  the  Department  of  Defense;  $1,422,200,000,  to  remain  avail¬ 
able  until  transferred:  Provided,  That  the  Secretary  of  Defense 
shall,  upon  determining  that  such  funds  are  required  for  environ¬ 
mental  restoration,  reduction  and  recycling  of  hazardous  waste, 
removal  of  unsafe  buildings  and  debris  of  the  Department  of 
Defense,  or  for  similar  purposes  (including  programs  and  operations 
at  sites  formerly  used  by  the  Department  of  Defense),  transfer 
the  funds  made  available  by  this  appropriation  to  other  appropria¬ 
tions  made  available  to  the  Department  of  Defense,  to  be  merged 
with  and  to  be  available  for  the  same  purposes  and  for  the  same 
period  as  the  appropriations  of  funds  to  which  transferred,  as 
follows: 

Operation  and  Maintenance,  Army,  $631,900,000; 

Operation  and  Maintenance,  Navy,  $365,300,000; 

Operation  and  Maintenance,  Air  Force,  $368,000,000;  and 

Operation  and  Maintenance,  Defense-Wide,  $57,000,000: 
Provided  further,  That  upon  a  determination  that  all  or  part  of 
the  funds  transferred  from  this  appropriation  are  not  necessary 


for  the  purposes  provided  herein,  such  amounts  may  be  transferred 
back  to  this  appropriation. 

Summer  Olympics 

For  logistical  support  and  personnel  services  (other  than  pay 
and  non-travel-related  allowances  of  members  of  the  Armed  Forces 
of  the  United  States,  except  for  members  of  the  reserve  components 
thereof  called  or  ordered  to  active  duty  to  provide  support  for 
the  1996  Games  of  the  XXVI  Olympiad  to  be  held  in  Atlanta, 
Georgia)  provided  by  any  component  of  the  Department  of  Defense 
to  the  1996  Games  of  the  XXVI  Olympiad;  $15,000,000;  Provided, 
That  funds  appropriated  under  this  heading  shall  remain  available 
for  obligation  until  September  30,  1997. 

Overseas  Humanitarian,  Disaster,  and  Civic  Aid 

For  expenses  relating  to  the  Overseas  Humanitarian,  Disaster, 
and  Civic  Aid  programs  of  the  Department  of  Defense  (consisting 
of  the  programs  provided  under  sections  401,  402,  404,  2547,  and 
2551  of  title  10,  United  States  Code);  $50,000,000:  Provided,  That 
of  the  funds  available  under  this  heading,  $20,000,000  shall  be 
available  for  training  and  activities  related  to  the  clearing  of  land¬ 
mines  for  humanitarian  purposes. 

Former  Soviet  Union  Threat  Reduction 

For  assistance  to  the  republics  of  the  former  Soviet  Union, 
including  assistance  provided  by  contract  or  by  grants,  for  facilitat¬ 
ing  the  elimination  and  the  safe  and  secure  transportation  and 
storage  of  nuclear,  chemical  and  other  weapons;  for  establishing 
programs  to  prevent  the  proliferation  of  weapons,  weapons  compo¬ 
nents,  and  weapon-related  technology  and  expertise;  for  programs 
relating  to  the  training  and  support  of  defense  and  military  person¬ 
nel  for  demilitarization  and  protection  of  weapons,  weapons  compo¬ 
nents  and  weapons  technology  and  expertise;  $300,000,000  to 
remain  available  until  expended. 

TITLE  III 
PROCUREMENT 
Aircraft  Procurement,  Army 

For  construction,  procurement,  production,  modification,  and 
modernization  of  aircraft,  equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  accessories  therefor;  special¬ 
ized  equipment  and  training  devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes;  $1,558,805,000,  to 
remain  available  for  obligation  until  September  30,  1998;  Provided, 
That  not  less  than  nine  UH-60L  helicopters  shall  be  made  available 
to  the  Army  National  Guard  for  the  medical  evacuation  mission. 


109  STAT.  643 


PUBLIC  LAW  104-61~DEC.  1,  1995 

Missile  Procurement,  Army 

For  construction,  procurement,  production,  modification,  and 
modernization  of  missiles,  equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  accessories  therefor;  special¬ 
ized  equipment  and  training  devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes;  $865,555,000,  to 
remain  available  for  obligation  until  September  30,  1998. 

Procurement  of  Weapons  and  Tracked  Combat  Vehicles, 

Army 

For  construction,  procurement,  production,  and  modification 
of  weapons  and  tracked  combat  vehicles,  equipment,  including  ord¬ 
nance,  spare  parts,  and  accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public  and  private  plants,  includ¬ 
ing  the  land  necessary  therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title;  and  procurement  and 
installation  of  equipment,  appliances,  and  machine  tools  in  public 
and  private  plants;  reserve  plant  and  Government  and  contractor- 
owned  equipment  l^away;  and  other  expenses  necessary  for  the 
foregoing  purposes;  $1,652,745,000,  to  remain  available  for  obliga¬ 
tion  until  September  30,  1998. 

Procurement  of  Ammunition,  Army 

For  construction,  procurement,  production,  and  modification 
of  ammunition,  and  accessories  therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  private  plants,  including 
ammunition  facilities  authorized  by  section  2854,  title  10,  United 
States  Code,  and  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approv^  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes;  $1,110,686,000,  to 
remain  available  for  obligation  until  September  30, 1998. 

Other  Procurement,  Army 

For  construction,  procurement,  production,  and  modification  . 
of  vehicles,  including  tactical,  support,  and  nontracked  combat 
vehicles;  the  purchase  of  not  to  exceed  41  passenger  motor  vehicles 
for  replacement  only;  communications  and  electronic  equipment; 
other  support  equipment;  spare  parts,  ordnance,  and  accessories 
therefor;  specialized  equipment  and  training  devices;  expansion  of 
public  and  private  plants,  including  the  land  necessary  therefor, 
for  the  foregoing  purposes,  and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  installation  of  equipment, 
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appliances,  and  machine  tools  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor-owned  equipment  layaway; 
and  other  expenses  necessary  for  the  foregoing  purposes; 
$2,769,443,000,  to  remain  available  for  obligation  until  September 
30,  1998. 

Aircraft  Procurement,  Navy 

For  construction,  procurement,  production,  modification,  and 
modernization  of  aircraft,  equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor;  specialized  equipment;  expansion 
of  public  and  private  plants,  induing  the  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway; 
$4,589,394,000,  to  remain  available  for  obligation  until  September 
30,  1998. 

Weapons  Procurement,  Navy 

For  construction,  procurement,  production,  modification,  and 
modernization  of  missiles,  torpedoes,  other  weapons,  and  related 
support  equipment  including  spare  parts,  and  accessories  therefor; 
expansion  of  public  and  private  plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway; 
$1,669,827,000,  to  remain  available  for  obligation  until  September 
30,  1998. 

Procurement  of  Ammunition,  Navy  and  Marine  Corps 

For  construction,  procurement,  production,  and  modification 
of  ammunition,  and  accessories  therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  private  plants,  including 
ammunition  facilities  authorized  by  section  2854,  title  10,  United 
States  Code,  and  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes;  $430,053,000,  to 
remain  available  for  obligation  until  September  30,  1998. 

Shipbuilding  and  Conversion,  Navy 

For  expenses  necessary  for  the  construction,  acquisition,  or 
conversion  of  vessels  as  authorized  by  law,  including  armor  and 
arm^ent  thereof,  plant  equipment,  appliances,  and  machine  tools 
and  installation  thereof  in  public  and  private  plants;  reserve  plant 
and  Government  and  contractor-owned  equipment  layaway; 
procurement  of  critical,  long  leadtime  components  and  designs  for 
vessels  to  be  constructed  or  converted  in  the  future;  and  expansion 
of  pubhc  and  private  plants,  induing  land  necessary  therefor, 
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id  such  lands  and  interests  therein,  may  be  acquired,  and 
nstruction  prosecuted  thereon  prior  to  approval  of  title,  as  follows: 

For  continuation  of  the  SSN-21  attack  submarine  program, 
$700,000,000; 

NSSN-1  (AP),  $704,498,000; 

NSSN-2  (AP),  $100,000,000; 

CVN  Refuelings,  $221,988,000; 

DDG-51  destroyer  program,  $2,169,257,000; 

LHD-1  amphibious  assault  ship  program,  $1,300,000,000; 

LPD-17  amphibious  transport  dock  ship,  $974,000,000; 

Fast  patrol  craft,  $9,500,000; 

T-A(jS-64  multi-purpose  oceanographic  survey  ship, 
$16,000,000; 

LSD-52,  $20,000,000;  and 

For  craft,  outfitting,  post  delivery,  conversions,  and  first 
destination  transportation,  $428,715,000; 
all:  $6,643,958,000,  to  remain  available  for  obligation  until 
tember  30,  2000:  Provided,  That  additional  obligations  may 
incurred  after  September  30,  2000,  for  engineering  services, 
'ts,  evaluations,  and  other  such  budgeted  work  that  must  be 
rformed  in  the  final  stage  of  ship  construction:  Provided  further, 
lat  none  of  the  funds  herein  provided  for  the  construction  or 
iversion  of  any  naval  vessel  to  be  constructed  in  shipyards  in 
j  United  States  shall  be  expended  in  foreign  facilities  for  the 
istruction  of  major  components  of  such  vessel:  Provided  further, 
at  none  of  the  funds  herein  provided  shall  be  used  for  the 
istruction  of  any  naval  vessel  in  foreign  shipyards. 

Other  Procurement,  Navy 

For  procurement,  production,  and  modernization  of  support 
iiipment  and  materials  not  otherwise  provided  for,  Navy  ordnance 
:cept  ordnance  for  new  aircraft,  new  ships,  and  ships  authorized 
conversion);  the  purchase  of  not  to  exceed  252  passenger  motor 
licles  for  replacement  only;  expansion  of  public  and  private 
ints,  including  the  land  necessary  therefor,  and  such  lands  and 
erests  therein,  may  be  acquired,  and  construction  prosecuted 
jreon  prior  to  approval  of  title;  and  procurement  and  installation 
equipment,  appliances,  and  machine  tools  in  public  and  private 
ints;  reserve  plant  and  Government  and  contractor-owned  equip- 
int  layaway;  $2,483,581,000,  to  remain  available  for  obligation 
til  September  30,  1998. 

Procurement,  Marine  Corps 

For  expenses  necessary  for  the  procurement,  manufacture,  and 
idification  of  missiles,  armament,  military  equipment,  spare 
rts,  and  accessories  therefor;  plant  equipment,  appliances,  and 
ichine  tools,  and  installation  thereof  in  public  and  private  plants; 
lerve  plant  and  Government  and  contractor-owned  equipment 
away;  vehicles  for  the  Marine  Corps,  including  the  purchase 
not  to  exceed  194  passenger  motor  vehicles  for  replacement 
y;  and  expansion  of  public  and  private  plants,  including  land 
lessary  therefor,  and  such  lands  and  interests  therein,  may  be 
luired  and  construction  prosecuted  thereon  prior  to  approv^ 
title;  $458  947,000,  to  remain  available  for  obligation  until 


Aircraft  Procurement,  Air  Force 

For  construction,  procurement,  and  modification  of  aircraft  and 
equipment,  including  armor  and  armament,  specialized  ground  fid¬ 
dling  equipment,  and  training  devices,  spare  parts,  and  accessories 
therefor;  specialized  equipment;  expansion  of  public  and  private 
plants.  Government-owned  equipment  and  installation  thereof  in 
such  plants,  erection  of  structures,  and  acquisition  of  land,  for 
the  foregoing  purposes,  and  such  lands  and  interests  therein,  may 
be  acquired,  and  construction  prosecuted  thereon  prior  to  approval 
of  title;  reserve  plant  and  Government  and  contractor-owned  equip¬ 
ment  layaway;  and  other  expenses  necessary  for  the  foregoing  pur¬ 
poses  including  rents  and  transportation  of  things;  $7,367,983,000, 
to  remain  available  for  obligation  until  September  30,  1998. 

Missile  Procurement,  Air  Force 

For  construction,  procurement,  and  modification  of  missiles, 
spacecraft,  rockets,  and  related  equipment,  including  spare  parts 
and  accessories  therefor,  ground  handling  equipment,  and  training 
devices;  expansion  of  public  and  private  plants,  Government-owned 
equipment  and  installation  thereof  in  such  plants,  erection  of  struc¬ 
tures,  and  acquisition  of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes  including  rents  and 
transportation  of  things;  $2,943,931,000,  to  remain  available  for 
obligation  until  September  30,  1998. 

Procurement  of  Ammunition,  Air  Force 

For  construction,  procurement,  production,  and  modification 
of  ammimition,  and  accessories  therefor;  specialized  equipment 
training  devices;  expansion  of  public  and  private  plants,  including 
ammunition  facilities  authorized  by  section  2854,  title  10,  United 
States  Code,  and  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  pubhc  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes;  $338,800,000,  to 
remain  available  for  obligation  until  September  30,  1998. 

Other  Procurement,  Air  Force 

For  procurement  and  modification  of  equipment  (including 
ground  guidance  and  electronic  control  equipment,  and  ground  elec¬ 
tronic  and  communication  equipment),  and  supplies,  materials,  and 
spare  parts  therefor,  not  otherwise  provided  for;  the  purchase  of 
not  to  exceed  385  passenger  motor  vehicles  for  replacement  only; 
the  purchase  of  1  vehicle  required  for  physical  security  of  personnel, 
notwithstanding  price  limitations  applicable  to  passenger  vehicles 
but  not  to  exceed  $260,000  per  vehicle;  and  expansion  of  public 
and  private  plants,  Government-owned  equipment  and  installation 
thereof  in  such  plaiits,  erection  of  structures,  and  acquisition  of 
land,  for  the  foregoing  purposes,  and  such  lands  and  interests 
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tierein,  may  be  acquired,  and  construction  prosecuted  thereon, 
rior  to  approval  of  title;  reserve  plant  and  Government  and  contrac- 
)r-owned  equipment  layaway;  $6,284,230,000,  to  remain  available 
)r  obligation  until  September  30,  1998, 

Procurement,  Defense-Wide 

For  expenses  of  activities  and  agencies  of  the  Department  of 
►efense  (other  than  the  military  departments)  necessary  for 
rocurement,  production,  and  modification  of  equipment,  supplies, 
laterials,  and  spare  parts  therefor,  not  otherwise  provided  for; 
le  purchase  of  not  to  exceed  451  passenger  motor  vehicles,  of 
^hich  447  shall  be  for  replacement  only;  expansion  of  public  and 
rivate  plants,  equipment,  and  installation  thereof  in  such  plants, 
rection  of  structures,  and  acquisition  of  land  for  the  foregoing 
urposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
nd  construction  prosecuted  thereon  prior  to  approval  of  title; 
jserve  plant  and  Government  and  contractor-owned  equipment 
lyaway;  $2,124,379,000,  to  remain  available  for  obligation  until 
eptember  30, 1998. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles,  tracked  combat  vehicles, 
mmunition,  other  weapons,  and  other  procurement  for  the  reserve 
)mponents  of  the  Armed  Forces;  $777,000,000,  to  remain  available 
>r  obligation  until  September  30,  1998:  Provided,  That  the  Chiefs 
f  the  Reserve  and  National  Guard  components  shall,  not  later 
lan  30  days  after  the  enactment  of  this  Act,  individually  submit 
►  the  congressional  defense  committees  the  modernization  priority 
ssessment  for  their  respective  Reserve  or  National  Guard  compo- 
nt. 


TITLE  IV 

RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION 
Research,  Development,  Test  and  Evaluation,  Army 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
Bvelopment,  test  and  evaluation,  including  maintenance, 

ihabilitation,  lease,  and  operation  of  facilities  and  equipment,  as 
nthorized  by  law;  $4,870,684,000,  to  remain  available  for  obligation 
til  September  30, 1997. 

Research,  Development,  Test  and  Evaluation,  Navy 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
Bvelopment,  test  and  evaluation,  including  maintenance, 

shabilitation,  lease,  and  operation  of  facilities  and  equipment,  as 
ithorized  by  law;  $8,748,132,000,  to  remain  available  for  obligation 
atil  September  30,  1997:  Provided,  That  of  the  funds  provided 
L  Public  Law  103-335,  in  title  IV,  under  the  heading  “Research, 
evelopment.  Test  and  Evaluation,  Nayjf',  $5,000,000  shall  be  made 
i^ailable  as  a  grant  only  to  the  Marine  and  Environmental  Research 
id  Training  Station  (MERTS)  for  laboratory  and  other  efforts 
ssociated  with  research,  development,  and  other  programs  of  major 
aportance  to  the  Department  of  Defense:  Proved  further,  That 
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funds  appropriated  in  this  paragraph  which  are  available  for  the 
V-22  may  be  used  to  meet  unique  requirements  of  the  Special 
Operations  Forces. 

Research,  Development,  Test  and  Evaluation,  Air  Force 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
development,  test  and  evaluation,  including  maintenance, 
rehabilitation,  lease,  and  operation  of  facilities  and  equipment,  as 
authorized  by  law;  $13,126,567,000,  to  remain  available  for  obliga¬ 
tion  until  September  30,  1997:  Provided,  That  of  the  funds  made 
available  in  this  paragraph,  $25,000,000  shall  be  only  for  develop¬ 
ment  of  reusable  launch  vehicle  technologies:  Provided  further.  That 
not  less  than  $9,500,000  of  the  funds  appropriated  in  this  paragraph 
shall  be  made  available  only  for  the  Joint  Seismic  Program  and 
the  Global  Seismographic  Network. 

Research,  Development,  Test  and  Evaluation,  Defense-Wide 

For  expenses  of  activities  and  agencies  of  the  Department  of 
Defense  (other  than  the  military  departments),  necessary  for  basic 
and  applied  scientific  research,  development,  test  and  evaluation; 
advanced  research  projects  as  may  be  designated  and  determined 
by  the  Secretary  of  Defense,  pursuant  to  law;  maintenance, 
rehabilitation,  lease,  and  operation  of  facilities  and  equipment,  as 
authorized  by  law;  $9,411,057,000,  to  remain  available  for  obligation 
until  September  30,  1997:  Provided,  That  not  less  than  $200,442,000 
of  the  funds  appropriated  in  this  paragraph  shall  be  made  available 
only  for  the  Sea-Based  Wide  Area  Defense  (Navy  Upper-Tier)  pro¬ 
gram;  Provided  further.  That  the  funds  made  available  under  the 
second  proviso  under  this  heading  in  Public  Law  103-335  (108 
Stat.  2613)  shall  also  be  available  to  cover  the  reasonable  costs 
of  the  administration  of  loan  guarantees  referred  to  in  that  proviso 
and  shall  be  available  to  cover  such  costs  of  administration  and 
the  costs  of  such  loan  guarantees  until  September  30, 1998. 

Developmental  Test  and  Evaluation,  Defense 

For  expenses,  not  otherwise  provided  for,  of  independent  activi¬ 
ties  of  the  Director,  Test  and  Evaluation  in  the  direction  and 
supervision  of  developmental  test  and  evaluation,  including 
performance  and  joint  developmental  testing  and  evaluation;  and 
administrative  expenses  in  connection  therewith;  $251,082,000,  to 
remain  available  for  obligation  until  September  30,  1997. 

Operational  Test  and  Evaluation,  Defense 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
independent  activities  of  the  Director,  Operational  Test  and  Evalua¬ 
tion  in  the  direction  and  supervision  of  operational  test  and  evalua¬ 
tion,  including  initial  operational  test  and  evaluation  which  is 
conducted  prior  to,  and  in  support  of,  production  decisions;  joint 
operational  testing  ^d  evaluation;  and  administrative  expenses 
in  connection  therewith;  $22,587,000,  to  remain  available  for  obliga¬ 
tion  until  September  30,  1997. 
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TITLE  V 

REVOLVING  AND  MANAGEMENT  FUNDS 

Defense  Business  Operations  Fund 

For  the  Defense  Business  Operations  Fund;  $878,700,000. 

National  Defense  Sealift  Fund 

For  National  Defense  Sealift  Fund  programs,  projects,  and 
activities,  and  for  expenses  of  the  National  Defense  Reserve  Fleet, 
as  established  by  section  11  of  the  Merchant  Ship  Sales  Act  of 
1946  (50  U.S.C.  App.  1744);  $1,024,220,000,  to  remain  available 
until  expended:  Provided,  That  none  of  the  funds  provided  in  this 
paragraph  shall  be  used  to  award  a  new  contract  that  provides 
or  the  acquisition  of  any  of  the  following  major  components  unless 
such  components  are  manufactured  in  the  United  States:  auxiliary 
quipment,  including  pumps,  for  all  ship-board  services;  propulsion 
ystem  components  (that  is;  engines,  reduction  gears,  and  propel¬ 
lers);  shipboard  cranes;  and  spreaders  for  shipboard  cranes:  Pro¬ 
vided  further,  That  the  exercise  of  an  option  in  a  contract  awarded 
through  the  obligation  of  previously  appropriated  funds  shall  not 
be  considered  to  be  the  award  of  a  new  contract:  Provided  further, 
That  the  Secretary  of  the  military  department  responsible  for  such 
procurement  may  waive  this  restriction  on  a  case-by-case  basis 
by  certifying  in  writing  to  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate,  that  adequate  domes¬ 
tic  supplies  are  not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis  and  that  such  an  acquisition  must 
be  made  in  order  to  acquire  capability  for  national  security  pur¬ 
poses:  Provided  pirther,  That  the  Secretary  of  the  Navy  may  obligate 
not  to  exceed  $110,000,000  from  available  appropriations  to  the 
Navy  for  the  procurement  of  one  additional  MPS  ship. 

TITLE  VI 

OTHER  DEPARTMENT  OF  DEFENSE  PROGRAMS 
Defense  Health  Program 

For  expenses,  not  otherwise  provided  for,  for  medical  and  health 
3are  programs  of  the  Department  of  Defense,  as  authorized  by 
Aw;  $10,226,358,000,  of  which  $9,938,325,000  shall  be  for  Operation 
and  maintenance,  of  which  $288,033,000,  to  remain  available  for 
obligation  until  September  30,  1998,  shall  be  for  Procurement: 
Provided,  That  of  the  funds  appropriated  under  this  heading, 
^14,500,000  shall  be  made  available  for  obtaining  emergency 
communications  services  for  members  of  the  Armed  Forces  and 
:heir  families  from  the  American  National  Red  Cross  as  authorized 
oy  law:  Provided  further,  That  the  date  for  implementation  of 
:he  nation-wide  managed  care  military  health  services  system  shall 
3e  extended  to  September  30,  1997:  Provided  further,  That  of  the 
iinds  provided  under  this  heading,  $3,400,000  is  available  only 
,0  permit  private  sector  or  non-Federal  physicians,  who  have  used 
md  will  use  the  antibacterial  treatment  method  based  upon  the 
excretion  of  dead  decaying  spherical  bacteria  to  work  in  conjimction 
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with  the  Walter  Reed  Army  Medical  Center  on  a  treatment  protocol 
and  related  studies  for  Desert  Storm  Syndrome-affected  veterans. 

Chemical  Agents  and  Munitions  Destruction,  Defense 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
destruction  of  the  United  States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  provisions  of  section  1412 
of  the  Department  of  Defense  Authorization  Act,  1986  (50  U.S.C. 
1521),  and  for  the  destruction  of  other  chemical  warfare  materials 
that  are  not  in  the  chemical  weapon  stockpile,  $672,250,000,  of 
which  $353,850,000  shall  be  for  Operation  and  maintenance, 
$265,000,000  shall  be  for  Procurement  to  remain  available  until 
September  30,  1998,  and  $53,400,000  shall  be  for  Research,  develop¬ 
ment,  test  and  evaluation  to  remain  available  until  September 
30,  1997. 

Drug  Interdiction  and  Counter-Drug  Activities,  Defense 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  drug  interdiction  and  counter-drug  activities  of  the  Depart¬ 
ment  of  Defense,  for  transfer  to  appropriations  available  to  the 
Department  of  Defense  for  military  personnel  of  the  reserve  conapo- 
nents  serving  under  the  provisions  of  title  10  and  title  32,  United 
States  Code;  for  Operation  and  maintenance;  for  Procurement;  and 
for  Research,  development,  test  and  evaluation;  $688,432,000:  Pro¬ 
vided,  That  the  funds  appropriated  by  this  paragraph  shall  be 
available  for  obligation  for  the  same  time  period  and  for  the  same 
purpose  as  the  appropriation  to  which  trsinsferred:  Provided  further. 
That  the  transfer  authority  provided  in  this  paragraph  is  in  addition 
to  any  transfer  authority  contained  elsewhere  in  this  Act. 

Office  of  the  Inspector  General 

For  expenses  and  activities  of  the  Office  of  the  Inspector  Gen¬ 
eral  in  carrying  out  the  provisions  of  the  Inspector  (^neral  Act 
of  1978,  as  amended;  $178,226,000,  of  which  $177,226,000  shall 
be  for  Operation  and  maintenance,  of  which  not  to  exceed  $400,000 
is  available  for  emergencies  and  extraordinary  expenses  to  be 
expended  on  the  approval  or  authority  of  the  Inspector  General, 
and  payments  may  be  made  on  his  certificate  of  necessity  for 
confidential  military  purposes;  and  of  which  $1,000,000  to  remain 
available  until  September  30, 1998,  shall  be  for  Procurement. 

TITLE  VII 

RELATED  AGENCIES 

Central  Intelligence  Agency  Retirement  and  Disability 
System  Fund 

For  payment  to  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  Intelligence  Agency  Retire¬ 
ment  and  Disability  System;  $213,900,000. 
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National  Security  Education  Trust  Fund 

For  the  purposes  of  title  VIII  of  Public  Law  102-183, 
$7,500,000,  to  be  derived  from  the  National  Security  Education 
Trust  Fund,  to  remain  available  until  expended:  Provided,  That 
any  individual  accepting  a  scholarship  or  fellowship  from  this  pro¬ 
gram  agrees  to  be  employed  by  the  Department  of  Defense  or 
in  the  Intelligence  Community  in  accordance  with  Federal  employ¬ 
ment  standards. 

Intelligence  Community  Management  Account 

For  necessary  expenses  of  the  Intelligence  Community  Manage¬ 
ment  Account;  $90,683,000. 

Kaho’olawe  Island  Conveyance,  Remediation,  and 
Environmental  Restoration  Trust  Fund 

For  payment  to  the  Kaho’olawe  Island  Conveyance,  Remedi¬ 
ation,  and  Environmental  Restoration  Trust  Fund,  as  authorized 
by  law;  $25,000,000,  to  remain  available  until  expended. 

TITLE  VIII 

GENERAL  PROVISIONS 

Sec.  8001.  No  part  of  any  appropriation  contained  in  this 
Act  shall  be  used  for  publicity  or  propaganda  purposes  not  author¬ 
ized  by  the  Congress. 

Sec.  8002.  During  the  current  fiscal  year,  provisions  of  law 
prohibiting  the  payment  of  compensation  to,  or  employment  of, 
any  person  not  a  citizen  of  the  United  States  shall  not  apply 
to  personnel  of  the  Department  of  Defense:  Provided,  That  salary 
increases  granted  to  direct  and  indirect  hire  foreign  national 
employees  of  the  Department  of  Defense  funded  by  this  Act  shall 
not  be  at  a  rate  in  excess  of  the  percentage  increase  authorized 
by  law  for  civilian  employees  of  the  Department  of  Defense  whose 
pay  is  computed  under  the  provisions  of  section  5332  of  title  5, 
United  States  Code,  or  at  a  rate  in  excess  of  the  percentage  increase 
provided  by  the  appropriate  host  nation  to  its  own  employees, 
whichever  is  higher:  Provided  further.  That  this  section  shall  not 
apply  to  Department  of  Defense  foreign  service  national  employees 
serving  at  United  States  diplomatic  missions  whose  pay  is  set 
by  the  Department  of  State  under  the  Foreign  Service  Act  of  1980: 
Provided  further.  That  the  limitations  of  this  provision  shall  not 
apply  to  foreign  national  employees  of  the  Department  of  Defense 
in  the  Republic  of  Turkey. 

Sec.  8003.  No  part  of  any  appropriation  contained  in  this 
«Vct  shall  remain  available  for  obligation  beyond  the  current  fiscal 
year,  unless  expressly  so  provided  herein. 

Sec.  8004.  No  more  than  20  per  centum  of  the  appropriations 
in  this  Act  which  are  limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last  two  months  of  the 
fiscal  year:  Provided,  That  this  section  shall  not  apply  to  obligations 
for  support  of  active  duty  training  of  reserve  components  or  summer 
:amp  training  of  the  Reserve  Officers’  Training  Corps. 


Foreign 
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(TRANSFER  OF  FUNDS) 

Sec.  8005.  Upon  determination  by  the  Secretary  of  Defense 
that  such  action  is  necessary  in  the  national  interest,  he  may, 
with  the  approval  of  the  Office  of  Management  and  Budget,  transfer 
not  to  exceed  $2,400,000,000  of  working  capital  funds  of  the  Depart¬ 
ment  of  Defense  or  funds  made  available  in  this  Act  to  the  Depart¬ 
ment  of  Defense  for  military  functions  (except  military  construction) 
between  such  appropriations  or  funds  or  any  subdivision  thereof, 
to  be  merged  with  and  to  be  available  for  the  same  purposes, 
and  for  the  same  time  period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided,  That  such  authority  to  transfer  may 
not  be  used  unless  for  higher  priority  items,  based  on  unforeseen 
military  requirements,  than  those  for  which  originally  appropriated 
and  in  no  case  where  the  item  for  which  funds  are  requested 
cation.  has  been  denied  by  Congress:  Provided  further.  That  the  Secretary 
of  Defense  shall  notify  the  Congress  promptly  of  all  transfers  made 
pursuant  to  this  authority  or  any  other  authority  in  this  Act: 
Provided  further.  That  no  part  of  the  funds  in  this  Act  shall  be 
available  to  prepare  or  present  a  request  to  the  Committees  on 
Appropriations  for  reprogramming  of  funds,  unless  for  higher  prior¬ 
ity  items,  based  on  unforeseen  military  requirements,  than  those 
for  which  originally  appropriated  and  in  no  case  where  the  item 
for  which  reprogramming  is  requested  has  been  denied  by  the 
Congress. 

(TRANSFER  OF  FUNDS) 

Sec.  8006.  During  the  current  fiscal  year,  cash  balances  in 
working  capital  funds  of  the  Department  of  Defense  established 
pursuant  to  section  2208  of  title  10,  United  States  Code,  may 
be  maintained  in  only  such  amounts  as  are  necessary  at  any  time 
for  cash  disbursements  to  be  made  from  such  funds:  Provided, 
That  transfers  may  be  made  between  such  funds  and  the  “Foreign 
Currency  Fluctuations,  Defense”  and  “Operation  and  Maintenance” 
appropriation  accounts  in  such  amounts  as  may  be  determined 
by  the  Secretary  of  Defense,  with  the  approval  of  the  Office  of 
Management  and  Budget,  except  that  such  transfers  may  not  be 
made  unless  the  Secretary  of  Defense  has  notified  the  Congress 
of  the  proposed  transfer.  Except  in  amounts  equal  to  the  amounts 
appropriated  to  working  capital  funds  in  this  Act,  no  obligations 
may  be  made  against  a  working  capital  fund  to  procure  or  increase 
the  value  of  war  reserve  material  inventory,  unless  the  Secretary 
of  Defense  has  notified  the  Congress  prior  to  any  such  obligation. 

Sec.  8007.  Using  funds  available  by  this  Act  or  any  other 
Act,  the  Secretary  of  the  Air  Force,  pursuant  to  a  determination 
imder  section  2690  of  title  10,  United  States  Code,  may  implement 
cost-effective  agreements  for  required  heating  facility  modernization 
in  the  Kaiserslautern  Military  Community  in  the  Federal  Republic 
of  Germany:  J^ovided,  That  in  the  City  of  Kaiserslautern  such 
agreements  will  include  the  use  of  United  States  anthracite  as 
the  base  load  energy  for  municipal  district  heat  to  the  United 
States  defense  inst^ations:  Provided  further.  That  at  Landstuhl 
Army  Regional  Medical  Center  and  Ramstein  Air  Base,  furnished 
heat  may  be  obtained  from  private,  regional  or  municipal  services, 
if  provisions  are  included  for  the  consideration  of  United  States 
coal  as  an  energy  source:  Provided  further.  That  none  of  the  funds 
available  to  the  Department  of  Defense  in  this  Act  shall  be  used 
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by  the  Secretary  of  a  military  department  to  purchase  coal  or 
coke  from  foreign  nations  for  use  at  United  States  defense  facilities 
in  Europe  when  coal  from  the  United  States  is  available. 

Sec.  8008.  Funds  appropriated  by  this  Act  may  not  be  used 
to  initiate  a  special  access  program  without  prior  notification  30 
calendar  days  in  session  in  advance  to  the  congressional  defense 
committees. 

Sec.  8009.  None  of  the  funds  contained  in  this  Act  available 
for  the  Civilian  Health  and  Medical  Program  of  the  Uniformed 
Services  shall  be  available  for  payments  to  physicians  and  other 
non-institutional  health  care  providers  in  excess  of  the  amounts 
allowed  in  fiscal  year  1995  for  similar  services,  except  that:  (a) 
for  services  for  which  the  Secretary  of  Defense  determines  an 
increase  is  justified  by  economic  circumstances,  the  allowable 
amounts  may  be  increased  in  accordance  with  appropriate  economic 
index  data  similar  to  that  used  pursuant  to  title  XVIII  of  the 
Social  Security  Act;  and  (b)  for  services  the  Secretary  determines 
are  overpriced  based  on  allowable  payments  under  title  XVIII  of 
the  Social  Security  Act,  the  allowable  amounts  shall  be  reduced 
by  not  more  than  15  percent  (except  that  the  reduction  may  be 
waived  if  the  Secretary  determines  that  it  would  impair  adequate 
access  to  health  care  services  for  beneficiaries).  The  Secretary  shall 
solicit  public  comment  prior  to  promulgating  regulations  to  imple¬ 
ment  this  section.  Such  regulations  shall  include  a  limitation,  simi¬ 
lar  to  that  used  under  title  XVIII  of  the  Social  Security  Act,  on 
the  extent  to  which  a  provider  may  bill  a  beneficiary  an  actual 
charge  in  excess  of  the  allowable  amount. 

Sec.  8010.  None  of  the  funds  provided  in  this  Act  shall  be 
available  to  initiate  (1)  a  multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of  $20,000,000  in  any  one 
year  of  the  contract  or  that  includes  an  unfunded  contingent  liability 
in  excess  of  $20,000,000,  or  (2)  a  contract  for  advance  procurement 
leading  to  a  multiyear  contract  that  employs  economic  order  quan¬ 
tity  procurement  in  excess  of  $20,000,000  in  any  one  year,  unless 
the  congressional  defense  committees  have  been  notified  at  least 
thirty  days  in  advance  of  the  proposed  contract  award:  Provided, 
That  no  part  of  any  appropriation  contained  in  this  Act  shall 
be  available  to  initiate  a  multiyear  contract  for  which  the  economic 
order  quantity  advance  procurement  is  not  funded  at  least  to  the 
limits  of  the  Government's  liability:  Provided  further.  That  no  part 
of  any  appropriation  contained  in  this  Act  shall  be  available  to 
initiate  multiyear  procurement  contracts  for  any  systems  or  compo¬ 
nent  thereof  if  the  value  of  the  multiyear  contract  would  exceed 
$500,000,000  unless  specifically  provided  in  this  Act:  Provided  fur¬ 
ther,  That  no  multiyear  procurement  contract  can  be  terminated 
without  10-day  prior  notification  to  the  congressional  defense 
committees:  Provided  further.  That  the  execution  of  multiyear 
authority  shall  require  the  use  of  a  present  value  analysis  to  deter¬ 
mine  lowest  cost  compared  to  an  annual  procurement. 

Fhnds  appropriated  in  title  III  of  this  Act  may  be  used  for 
multiyear  procurement  contracts  as  follows: 

UH-60  Blackhawk  helicopter; 

Apache  Longbow  helicopter;  and 

M1A2  tank  upgrade. 

Sec.  8011.  Within  the  funds  appropriated  for  the  operation 
and  maintenance  of  the  Armed  Forces,  funds  are  hereby  appro¬ 
priated  pursuant  to  section  401  of  title  10,  United  States  Code, 
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for  humanitarian  and  civic  assistance  costs  under  chapter  20  ot 
title  10,  United  States  Code.  Such  funds  may  also  be  obligated 
for  humanitarian  and  civic  assistance  costs  incidental  to  authorized 
operations  and  pursuant  to  authority  granted  in  section  401  of 
chapter  20  of  title  10,  United  States  Code,  and  these  obligations 
shall  be  reported  to  Congress  on  September  30  of  each  year:  Pro¬ 
vided,  That  funds  available  for  operation  and  maintenance  shall 
be  available  for  providing  humanitarian  and  similar  assistance 
by  using  Civic  Action  Teams  in  the  Trust  Territories  of  the  Pacific 
Islands  and  freely  associated  states  of  Micronesia,  pursuant  to 
the  Compact  of  Free  Association  as  authorized  by  Public  Law 
99-239:  Provided  further,  That  upon  a  determination  by  the  Sec¬ 
retary  of  the  Army  that  such  action  is  beneficial  for  graduate 
medical  education  programs  conducted  at  Army  medical  facilities 
located  in  Hawaii,  the  Secretary  of  the  Army  may  authorize  the 
provision  of  medical  services  at  such  facilities  and  transportation 
to  such  facilities,  on  a  nonreimbursable  basis,  for  civilian  patients 
from  American  Samoa,  the  Commonwealth  of  the  Northern  Mariana 
Islands,  the  Marshall  Islands,  the  Federated  States  of  Micronesia, 
Palau,  and  Guam. 

Sec.  8012.  (a)  During  fiscal  year  1996,  the  civilian  personnel 
of  the  Department  of  Defense  may  not  be  managed  on  the  basis 
of  any  end-strength,  and  the  management  of  such  personnel  during 
that  fiscal  year  shall  not  be  subject  to  any  constraint  or  limitation 
(known  as  an  end-strength)  on  the  number  of  such  personnel  who 
may  be  employed  on  the  last  day  of  such  fiscal  year. 

(b)  The  fiscal  year  1997  budget  request  for  the  Department 
of  Defense  as  well  as  all  justification  material  and  other  documenta¬ 
tion  supporting  the  fiscal  year  1997  Department  of  Defense  budget 
request  shall  be  prepared  and  submitted  to  the  Congress  as  if 
subsections  (a)  and  (b)  of  this  provision  were  effective  with  regard 
to  fiscal  year  1997. 

(c)  Nothing  in  this  section  shall  be  construed  to  apply  to  military 
(civilian)  technicians. 

Sec.  8013.  None  of  the  funds  provided  in  this  Act  shall  be 
available  either  to  return  any  IOWA  Class  Battleships  to  the  Naval 
Register,  or  to  retain  the  logistical  support  necessary  for  support 
of  any  IOWA  Class  Battleships  in  active  service. 

Sec.  8014.  Notwithstanding  any  other  provision  of  law,  none 
of  the  funds  made  available  by  this  Act  shall  be  used  by  the 
Department  of  Defense  to  exceed,  outside  the  fifty  United  States, 
its  territories,  ^d  the  District  of  Columbia,  125,000  civilian 
workyears:  Provided,  That  workyears  shall  be  applied  as  defined 
in  the  Federal  Personnel  Manual:  Provided  further.  That  workyears 
expended  in  dependent  student  hiring  programs  for  disadvantaged 
youths  shall  not  be  included  in  this  workyear  limitation. 

Sec.  8015.  None  of  the  funds  made  avsiilable  by  this  Act  shall 
be  used  in  any  way,  directly  or  indirectly,  to  influence  congressional 
action  on  any  legislation  or  appropriation  matters  pending  before 
the  Congress. 

Sec.  8016.  None  of  the  funds  appropriated  for  the  Department 
of  Defense  during  the  current  fiscal  year  and  hereafter  shall  be 
obligated  for  the  pay  of  any  individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a  technician  in  the 
admimstration  ^d  training  of  the  Army  Reserve  and  the  mainte¬ 
nance  and  repair  of  supplies  issued  to  the  Army  Reserve  unless 
such  individual  is  also  a  military  member  of  the  Army  Reserve 
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troop  program  unit  that  he  or  she  is  employed  to  support.  Those 
technicians  employed  by  the  Army  Reserve  in  areas  other  than 
Army  Reserve  troop  program  units  need  only  be  members  of  the 
Selected  Reserve. 

Sec.  8017.  Notwithstanding  any  other  provision  of  law,  during 
the  current  fiscal  year  and  hereafter,  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retention  in  an  active  status 
until  age  sixty  of  any  person  who  would  otherwise  be  removed 
from  an  active  status  and  who  is  employed  as  a  National  Guard 
or  Reserve  technician  in  a  position  in  which  active  status  in  a 
reserve  component  of  the  Army  or  Air  Force  is  required  as  a 
condition  of  that  employment. 

Sec.  8018.  (a)  None  of  the  funds  appropriated  by  this  Act 
shall  be  used  to  make  contributions  to  the  Department  of  Defense 
Education  Benefits  Fund  pursuant  to  section  2006(g)  of  title  10, 
United  States  Code,  representing  the  normal  cost  for  future  benefits 
under  section  1415(c)  of  title  38,  United  States  Code,  for  any  mem¬ 
ber  of  the  armed  services  who,  on  or  after  the  date  of  enactment 
of  this  Act — 

(1)  enlists  in  the  armed  services  for  a  period  of  active 

duty  of  less  than  three  years;  or 

(2)  receives  an  enlistment  bonus  under  section  308a  or 

308f  of  title  37,  United  States  Code, 

nor  shall  any  amounts  representing  the  normal  cost  of  such  future 
benefits  be  transferred  from  the  Fund  by  the  Secretary  of  the 
Treasury  to  the  Secretary  of  Veterans  Affairs  pursuant  to  section 
2006(d)  of  title  10,  United  States  Code;  nor  shall  the  Secretary 
of  Veterans  Affairs  pay  such  benefits  to  any  such  member:  Provided, 
That,  in  the  case  of  a  member  covered  by  clause  (1),  these  limita¬ 
tions  shall  not  apply  to  members  in  combat  arms  skills  or  to 
members  who  enlist  in  the  armed  services  on  or  after  July  1, 
1989,  under  a  program  continued  or  established  by  the  Secretary 
of  Defense  in  fiscal  year  1991  to  test  the  cost-effective  use  of 
special  recruiting  incentives  involving  not  more  than  nineteen  non¬ 
combat  arms  skills  approved  in  advance  by  the  Secretary  of  Defense: 
Provided  further.  That  this  subsection  applies  only  to  active  compo¬ 
nents  of  the  Army. 

(b)  None  of  the  funds  appropriated  by  this  Act  shall  be  available 
for  the  basic  pay  and  allowances  of  any  member  of  the  Army 
participating  as  a  full-time  student  and  receiving  benefits  paid 
by  the  Secretary  of  Veterans  Affairs  from  the  Department  of  Defense 
Education  Benefits  Fund  when  time  spent  as  a  full-time  student 
is  credited  toward  completion  of  a  service  commitment;  Provided, 
That  this  subsection  shall  not  apply  to  those  members  who  have 
reenlisted  with  this  option  prior  to  October  1,  1987:  Provided  fur¬ 
ther,  That  this  subsection  applies  only  to  active  components  of 
the  Army. 

Sec.  8019.  Funds  appropriated  for  the  Department  of  Defense 
during  the  current  fiscgd  year  and  hereeifter  shall  be  available 
for  the  payment  of  not  more  than  76  percent  of  the  charges  of 
a  postsecondary  educational  institution  for  the  tuition  or  expenses 
of  an  officer  in  the  Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training  during  his  off-duty  peri¬ 
ods,  except  that  no  part  of  the  charges  may  be  paid  imless  the 
officer  agrees  to  remain  a  member  of  the  Ready  Reserve  for  at 
least  four  years  sifter  completion  of  such  training  or  education. 
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Sec.  8020.  None  of  the  funds  appropriated  by  this  Act  shall 
be  available  to  convert  to  contractor  performance  an  activity  or 
function  of  the  Department  of  Defense  that,  on  or  after  the  date 
of  enactment  of  this  Act,  is  performed  by  more  than  ten  Department 
of  Defense  civilian  employees  until  a  most  efficient  and  cost-effective 
organization  analysis  is  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to  the  Committees  on 
Appropriations  of  the  House  of  Representatives  and  the  Senate; 
Provided,  That  this  section  shall  not  apply  to  a  commercial  or 
industrial  type  function  of  the  Department  of  Defense  that:  (1) 
is  included  on  the  procurement  list  established  pursuant  to  section 
2  of  the  Act  of  June  25,  1938  (41  U.S.C.  47),  popularly  referred 
to  as  the  Javits-Wagner-O’Day  Act;  (2)  is  planned  to  be  converted 
to  performance  by  a  qualified  nonprofit  agency  for  the  blind  or 
by  a  qualified  nonprofit  agency  for  other  severely  handicapped 
individuals  in  accordance  with  that  Act;  or  (3)  is  planned  to  be 
converted  to  performance  by  a  qualified  firm  under  51  percent 
Native  American  ownership. 

(TRANSFER  OF  FUNDS) 

Sec.  8021.  Funds  appropriated  in  title  III  of  this  Act  for  the 
Department  of  Defense  Pilot  Mentor-Protege  Program  may  be  trans¬ 
ferred  to  any  other  appropriation  contained  in  this  Act  solely  for 
the  purpose  of  implementing  a  Mentor-Protege  Program  devel¬ 
opment^  assistance  agreement  pursuant  to  section  831  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  2301  note),  as  amended,  under  the  author¬ 
ity  of  this  provision  or  any  other  transfer  authority  contained  in 
this  Act. 

Sec.  8022.  None  of  the  funds  in  this  Act  may  be  available 
for  the  purchase  by  the  Department  of  Defense  (and  its  departments 
and  agencies)  of  welded  shipboard  anchor  and  mooring  chain  4 
inches  in  diameter  and  under  unless  the  anchor  and  mooring  chmn 
are  manufactured  in  the  United  States  from  components  which 
are  substantially  manufactured  in  the  United  States;  Provided, 
That  for  the  purpose  of  this  section  manufactured  will  include 
cutting,  heat  treating,  quality  control,  testing  of  chain  and  welding 
(including  the  forging  and  shot  blasting  process);  Provided  further. 
That  for  the  purpose  of  this  section  substantially  all  of  the  compo¬ 
nents  of  anchor  and  mooring  chain  shall  be  considered  to  be  pro¬ 
duced  or  manufactured  in  the  United  States  if  the  aggregate  cost 
of  the  components  produced  or  manufactured  in  the  United  States 
exceeds  the  aggregate  cost  of  the  components  produced  or  manufac¬ 
tured  outside  the  United  States;  Provided  further,  That  when  ade¬ 
quate  domestic  supplies  are  not  available  to  meet  Department  of 
Defense  requirements  on  a  timely  basis,  the  Secretary  of  the  service 
responsible  for  the  procurement  may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to  the  Committees  on 
Appropriations  that  such  an  acquisition  must  be  made  in  order 
to  acquire  capability  for  national  security  purposes. 

(TRANSFER  OF  FUNDS) 

Sec.  8023.  None  of  the  funds  appropriated  by  this  Act  available 
for  the  Civilian  Health  and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  shall  be  available  for  the  reimbursement 
of  any  health  care  provider  for  inpatient  mental  health  service 
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for  care  received  when  a  patient  is  referred  to  a  provider  of  inpatient 
mental  health  care  or  residential  treatment  care  by  a  medical 
or  health  care  professional  having  an  economic  interest  in  the 
facility  to  which  the  patient  is  referred:  Provided,  That  this  limita¬ 
tion  does  not  apply  in  the  case  of  inpatient  mental  health  services 
provided  under  the  program  for  the  handicapped  under  subsection 
(d)  of  section  1079  of  title  10,  United  States  Code,  provided  as 
partial  hospital  care,  or  provided  pursuant  to  a  waiver  authorized 
by  the  Secretary  of  Defense  because  of  medical  or  psychological 
circumstances  of  the  patient  that  are  confirmed  by  a  health  profes¬ 
sional  who  is  not  a  Federal  employee  after  a  review,  pursuant 
to  rules  prescribed  by  the  Secretary,  which  takes  into  account 
the  appropriate  level  of  care  for  the  patient,  the  intensity  of  services 
required  by  the  patient,  and  the  availability  of  that  care. 

Sec.  8024.  Of  the  funds  made  available  by  this  Act  in  title 
III,  Procurement,  $8,000,000,  drawn  pro  rata  from  each  appropria¬ 
tions  account  in  title  III,  shall  be  available  for  incentive  payments 
authorized  by  section  504  of  the  Indian  Financing  Act  of  1974, 
25  U.S.C.  1544.  These  payments  shall  be  available  only  to  contrac¬ 
tors  which  have  submitted  subcontracting  plans  pursuant  to  15 
U.S.C.  637(d),  and  according  to  regulations  which  shall  be  promul¬ 
gated  by  the  Secretary  of  Defense  within  90  days  of  the  passage 
of  this  Act. 

Sec.  8025.  Funds  available  in  this  Act  may  be  used  to  provide 
transportation  for  the  next-of-kin  of  individuals  who  have  been 
prisoners  of  war  or  missing  in  action  from  the  Vietnam  era  to 
an  annual  meeting  in  the  United  States,  under  such  regulations 
as  the  Secretary  of  Defense  may  prescribe. 

Sec.  8026.  During  the  current  fiscal  year,  none  of  the  funds 
available  to  the  Department  of  Defense  may  be  used  to  procure 
or  acquire  (1)  defensive  handguns  unless  such  handguns  are  the 
M9  or  Mil  9mm  Department  of  Defense  standard  handguns,  or 
(2)  offensive  handguns  except  for  the  Special  Operations  Forces: 
Provided,  That  the  foregoing  shall  not  apply  to  handguns  and 
ammunition  for  marksmanship  competitions. 

Sec.  8027.  Notwithstanding  any  other  provision  of  law,  during 
the  current  fiscal  year,  the  Secretary  of  Defense  may,  by  Executive 
Agreement,  establish  with  host  nation  governments  in  NATO  mem¬ 
ber  states  a  separate  account  into  which  such  residual  value 
amounts  negotiated  in  the  return  of  United  States  military  installa¬ 
tions  in  NATO  member  states  may  be  deposited,  in  the  currency 
of  the  host  nation,  in  lieu  of  direct  monetary  transfers  to  the 
United  States  Treasury:  Provided,  That  such  credits  may  be  utilized 
only  for  the  construction  of  facilities  to  support  United  States  mili¬ 
tary  forces  in  that  host  nation,  or  such  real  property  maintenance 
and  base  operating  costs  that  are  currently  executed  through  mone¬ 
tary  transfers  to  such  host  nations:  Provided  further,  That  the 
Department  of  Defense’s  budget  submission  for  fiscal  year  1997 
shall  identify  such  sums  anticipated  in  residual  value  settlements, 
and  identify  such  construction,  real  property  maintengmce  or  base 
operating  costs  that  shall  be  funded  by  the  host  nation  through 
such  credits:  Provided  further,  That  all  military  construction 
projects  to  be  executed  from  such  accounts  must  be  previously 
approved  in  a  prior  Act  of  Congress:  Provided  further.  That  each 
such  Executive  Agreement  with  a  NATO  member  host  nation  shall 
be  reported  to  the  congressional  defense  committees,  and  the 
Committee  on  International  Relations  of  the  House  of  Representa- 
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established  under  this  provision. 

Sec.  8028.  None  of  the  funds  available  to  the  Department 
of  Defense  may  be  used  to  demilitarize  or  dispose  of  M-1  Carbines, 
M-1  Garand  rifles,  M-14  rifles,  .22  caliber  rifles,  or  M-1911  pistols. 

Sec.  8029.  None  of  the  funds  available  to  the  Department 
of  the  Navy  may  be  used  to  enter  into  any  contract  for  the  overhaul, 
repair,  or  maintenance  of  any  naval  vessel  homeported  on  the 
West  Coast  of  the  United  States  which  includes  charges  for  interport 
differential  as  an  evaluation  factor  for  award. 

Sec.  8030.  Notwithstanding  any  other  provision  of  law,  none 
of  the  funds  appropriated  by  this  Act  shall  be  available  to  pay 
more  than  50  percent  of  an  amount  paid  to  any  person  under 
section  308  of  title  37,  United  States  Code,  in  a  lump  sum. 

Sec.  8031.  None  of  the  funds  appropriated  during  the  current 
fiscal  year  and  hereafter,  may  be  used  by  the  Department  of  Defense 
to  assign  a  supervisor’s  title  or  grade  when  the  number  of  people 
he  or  she  supervises  is  considered  as  a  basis  for  this  determination: 
Provided,  That  savings  that  result  from  this  provision  are  rep¬ 
resented  as  such  in  future  budget  proposals. 

Sec.  8032.  None  of  the  funds  appropriated  by  this  Act  shall 
be  available  for  payments  under  the  Department  of  Defense  contract 
with  the  Louisiana  State  University  Medical  Center  involving  the 
use  of  cats  for  Brain  Missile  Wound  Research,  and  the  Department 
of  Defense  shall  not  make  payments  under  such  contract  from 
funds  obligated  prior  to  the  date  of  the  enactment  of  this  Act, 
except  as  necessary  for  costs  incurred  by  the  contractor  prior  to 
the  enactment  of  this  Act:  Provided,  That  funds  necessary  for  the 
care  of  animals  covered  by  this  contract  are  allowed. 

Sec.  8033,  Notwithstanding  any  other  provision  of  law,  funds 
available  to  the  Department  of  Defense  shall  be  made  available 
to  provide  transportation  of  medical  supplies  and  equipment,  on 
a  nonreimbursable  basis,  to  American  Samoa:  Provided,  That  not¬ 
withstanding  any  other  provision  of  law,  funds  available  to  the 
Department  of  Defense  shall  be  made  available  to  provide  transpor¬ 
tation  of  medical  supplies  and  equipment,  on  a  nonreimbursable 
basis,  to  the  Indian  Health  Service  when  it  is  in  conjunction  with 
a  civil-military  project. 

Sec.  8034.  None  of  the  funds  provided  in  this  Act  or  any 
other  Act  shall  be  available  to  conduct  bone  trauma  research  at 
any  Army  Research  Laboratory  until  the  Secretary  of  the  Army 
certifies  that  the  synthetic  compound  to  be  used  in  the  experiments 
is  of  such  a  type  that  its  use  will  result  in  a  significant  medical 
finding,  the  research  has  military  application,  the  research  will 
be  conducted  in  accordance  with  the  standards  set  by  an  animal 
care  and  use  committee,  and  the  research  does  not  duplicate 
research  already  conducted  by  a  manufacturer  or  any  other  research 
organization. 

Sec.  8035.  No  more  than  $50,000  of  the  funds  appropriated 
or  made  available  in  this  Act  sh^  be  used  for  any  single  relocation 
of  an  orgamzation,  \^t,  activity  or  fimetion  of  the  Department 
of  Defense  into  or  within  the  National  Capital  Region:  Provided, 
That  the  Secretary  of  Defense  may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to  the  Committees  on 
Appropriations  of  the  House  of  Representatives  and  Senate  that 
such  a  relocation  is  required  in  the  best  interest  of  the  Government. 
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Sec.  8036.  During  the  current  fiscal  year,  funds  appropriated 
or  otherwise  available  for  any  Federal  agency,  the  Congress,  the 
judicial  branch,  or  the  District  of  Columbia  may  be  used  for  the 
pay,  allowances,  and  benefits  of  an  employee  as  defined  by  section 
2105  of  title  5  or  an  individual  employed  by  the  government  of 
the  District  of  Columbia,  permanent  or  temporary  indefinite,  who — 

(1)  is  a  member  of  a  Reserve  component  of  the  Aimed 
Forces,  as  described  in  section  261  of  title  10,  or  the  National 
Guard,  as  described  in  section  101  of  title  32; 

(2)  performs,  for  the  purpose  of  providing  military  aid 
to  enforce  the  law  or  providing  assistance  to  civil  authorities 
in  the  protection  or  saving  of  life  or  property  or  prevention 
of  injury — 

(A)  Federal  service  under  section  331,  332,  333,  or 
12406  of  title  10,  or  other  provision  of  law,  as  applicable, 
or 

(B)  full-time  military  service  for  his  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Rico,  or  a  terri¬ 
tory  of  the  United  States;  and 

(3)  requests  and  is  granted — 

(A)  leave  under  the  authority  of  this  section;  or 

(B)  annual  leave,  which  may  be  granted  without  regard 
to  the  provisions  of  sections  5519  and  6323(b)  of  title  5, 
if  such  employee  is  otherwise  entitled  to  such  annual  leave: 

Provided,  That  any  employee  who  requests  leave  under  subsection 
(3)(A)  for  service  described  in  subsection  (2)  of  this  section  is  entitled 
to  such  leave,  subject  to  the  provisions  of  this  section  and  of  the 
last  sentence  of  section  6323(b)  of  title  5,  and  such  leave  shall 
be  considered  leave  under  section  6323(b)  of  title  5. 

Sec.  8037.  None  of  the  fimds  appropriated  by  this  Act  shall 
be  available  to  perform  any  cost  study  pursuant  to  the  provisions 
of  OMB  Circular  A-76  if  the  study  being  performed  exceeds  a 
period  of  twenty-four  months  after  initiation  of  such  study  with 
respect  to  a  single  function  activity  or  forty-eight  months  after 
initiation  of  such  study  for  a  multi-function  activity. 

Sec.  8038.  Funds  appropriated  by  this  Act  for  the  American 
Forces  Information  Service  shall  not  be  used  for  any  national  or 
international  political  or  psychological  activities. 

Sec.  8039.  Notwithstanding  any  other  provision  of  law,  each  Contracts, 
contract  awarded  by  the  Department  of  Defense  in  fiscal  year 
1996  for  construction  or  service  performed  in  whole  or  in  part 
in  a  State  which  is  not  contiguous  with  another  State  and  has 
an  unemployment  rate  in  excess  of  the  national  average  rate  of 
unemployment  as  determined  by  the  Secretary  of  Labor  shall 
include  a  provision  requiring  the  contractor  to  employ,  for  the 
purpose  of  performing  that  portion  of  the  contract  in  such  State 
that  is  not  contiguous  with  another  State,  individuals  who  are 
residents  of  such  State  and  who,  in  the  case  of  any  craft  or  trade, 
possess  or  would  be  able  to  acquire  promptly  the  necessary  skills: 

Provided,  That  the  Secretary  of  Defense  may  waive  the  require¬ 
ments  of  this  section  in  the  interest  of  national  security. 

Sec.  8040.  Notwithstanding  any  other  provision  of  law  or  ref¬ 
lation,  the  Secretary  of  Defense  may  adjust  wage  rates  for  civilian 
employees  hired  for  certain  health  care  occupations  as  authorized 
for  the  Secretary  of  V^eterans  Affairs  by  section  7455  of  title  38, 
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Sec.  8041.  None  of  the  funds  appropriated  or  made  available 
in  this  Act  shall  be  used  to  reduce  or  disestablish  the  operation 
of  the  53rd  Weather  Reconnaissance  Squadron  of  the  Air  Force 
Reserve,  if  such  action  would  reduce  the  WC-130  Weather  Recon¬ 
naissance  mission  below  the  levels  funded  in  this  Act. 

Sec.  8042.  (a)  Of  the  funds  for  the  procurement  of  supplies 
or  services  appropriated  by  this  Act,  qualified  nonprofit  agencies 
for  the  blind  or  other  severely  handicapped  shall  be  afforded  the 
maximum  practicable  opportunity  to  participate  as  subcontractors 
and  suppliers  in  the  performance  of  contracts  let  by  the  Department 
of  Defense. 

(b)  During  the  current  fiscal  year,  a  business  concern  which 
has  negotiated  with  a  military  service  or  defense  agency  a  sub¬ 
contracting  plan  for  the  participation  by  small  business  concerns 
pursuant  to  section  8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d))  shall  be  given  credit  toward  meeting  that  subcontracting 
goal  for  any  purchases  made  from  qualified  nonprofit  agencies  for 
the  blind  or  other  severely  handicapped. 

(c)  For  the  purpose  of  this  section,  the  phrase  “qualified  non¬ 
profit  agency  for  the  blind  or  other  severely  handicapped”  means 
a  nonprofit  agency  for  the  blind  or  other  severely  handicapped 
that  has  been  approved  by  the  Committee  for  the  Purchase  from 
the  Blind  and  Other  Severely  Handicapped  under  the  Javits-Wag- 
ner-O’Day  Act  (41  U.S.C.  46-48). 

Sec.  8043.  During  the  current  fiscal  year,  net  receipts  pursuant 
to  collections  from  third  party  payers  pursuant  to  section  1095 
of  title  10,  United  States  Code,  shall  be  made  available  to  the 
local  facility  of  the  uniformed  services  responsible  for  the  collections 
and  shall  be  over  and  above  the  facility’s  direct  budget  amount. 

Sec.  8044.  During  the  current  fiscal  year,  the  Department 
of  Defense  is  authorized  to  incur  obligations  of  not  to  exceed 
$350,000,000  for  purposes  specified  in  section  2350j(c)  of  title  10, 
United  States  Code,  in  anticipation  of  receipt  of  contributions,  only 
from  the  Government  of  Kuwait,  under  that  section;  Provided, 
That,  upon  receipt,  such  contributions  from  the  Government  of 
Kuwait  shall  be  credited  to  the  appropriation  or  fund  which  incurred 
such  obligations. 

Sec.  8045.  Of  the  funds  made  available  in  this  Act,  not  less 
tham  $25,144,000  shall  be  available  for  the  Civil  Air  Patrol,  of 
which  $16,704,000  shall  be  available  for  Operation  and  Mainte¬ 
nance. 

Sec.  8046.  (a)  None  of  the  funds  appropriated  in  this  Act 
are  available  to  establish  a  new  FFRDC,  either  as  a  new  entity, 
or  as  a  separate  entity  administered  by  an  organization  managing 
pother  FFRDC,  or  as  a  nonprofit  membership  corporation  consist¬ 
ing  of  a  consortium  of  other  FFRDCs  and  other  nonprofit  entities. 

(h)  Limitation  on  Compensation.— No  member  of  a  Board 
of  Directors,  Trustees,  Overseers,  Advisory  Group,  Special  Issues 
Panel,  Visiting  Committee,  or  any  similar  entity  of  a  defense 
FFRDC,  and  no  pmd  consultant  to  any  defense  FFRDC,  may  be 
compensated  for  his  or  her  services  as  a  member  of  such  entity, 
or  as  a  paid  consultant,  except  under  the  same  conditions,  and 
to  the  same  extent,  as  members  of  the  Defense  Science  Board: 
Provi^d,  That  a  member  of  any  such  entity  referred  to  previously 
in  this  subsection  shall  be  allowed  travel  expenses  and  per  diem 
as  authorized  under  the  Federal  Joint  Travel  Regulations,  when 
engaged  in  the  i)erformance  of  membership  duties. 


(c)  Notwithstanding  any  other  provision  of  law,  none  of  the 
funds  available  to  the  Department  of  Defense  from  any  source 
during  fiscal  year  1996  may  be  used  by  a  defense  FFRDC,  through 
a  fee  or  other  payment  mechanism,  for  charitable  contributions, 
for  construction  of  new  buildings,  for  payment  of  cost  sharing  for 
projects  funded  by  government  grants,  or  for  absorption  of  contract 
overruns. 

(d)  Notwithstanding  any  other  provision  of  law,  of  the  amounts 
available  to  the  Department  of  Defense  during  fiscal  year  1996, 
not  more  than  $1,162,650,000  may  be  obligated  for  financing  activi¬ 
ties  of  defense  FFRDCs:  Provided,  That  the  total  amounts  appro¬ 
priated  in  titles  II,  III,  and  IV  of  this  Act  are  hereby  reduced 
by  $90,000,000  to  reflect  the  funding  ceiling  contained  in  this  sub¬ 
section. 

Sec.  8047.  None  of  the  funds  appropriated  or  made  available 
in  this  Act  shall  be  used  to  procure  carbon,  alloy  or  armor  steel 
plate  for  use  in  any  Government-owned  facility  or  property  under 
the  control  of  the  Department  of  Defense  which  were  not  melted 
and  rolled  in  the  United  States  or  Canada:  Provided,  That  these 
procurement  restrictions  shall  apply  to  any  and  all  Federal  Supply 
Class  9515,  American  Society  of  Testing  and  Materials  (ASTM) 
or  American  Iron  and  Steel  Institute  (AISI)  specifications  of  carbon, 
alloy  or  armor  steel  plate:  Provided  further.  That  the  Secretary 
of  the  military  department  responsible  for  the  procurement  may 
waive  this  restriction  on  a  case-by-case  basis  by  certifying  in  writing 
to  the  Committees  on  Appropriations  of  the  House  of  Representa¬ 
tives  and  the  Senate  that  adequate  domestic  supplies  are  not  avail¬ 
able  to  meet  Department  of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be  made  in  order  to 
acquire  capability  for  national  security  purposes:  Provided  further. 
That  these  restrictions  shall  not  apply  to  contracts  which  are  in 
being  as  of  the  date  of  enactment  of  this  Act. 

Sec.  8048.  None  of  the  unobligated  balances  available  in  the 
National  Defense  Stockpile  Transaction  F\md  during  the  current 
fiscal  year  may  be  obligated  or  expended  to  finance  any  grant 
or  contract  to  conduct  research,  development,  test  and  evaluation 
activities  for  the  development  or  production  of  advanced  materials, 
unless  amounts  for  such  purposes  are  specifically  appropriated  in 
a  subsequent  appropriations  Act. 

Sec.  8049.  For  the  purposes  of  this  Act,  the  term  “congressional 
defense  committees”  means  the  National  Security  Committee  of 
the  House  of  Representatives,  the  Armed  Services  Committee  of 
the  Senate,  the  subcommittee  on  Defense  of  the  Committee  on 
Appropriations  of  the  Senate,  and  the  subcommittee  on  National 
Security  of  the  Committee  on  Appropriations  of  the  House  of 
Representatives. 

Sec.  8050.  Notwithstanding  any  other  provision  of  law,  during 
the  current  fiscal  year,  the  Department  of  Defense  may  acquire 
the  modification,  depot  maintenance  and  repair  of  aircraft,  vehicles 
and  vessels  as  well  as  the  production  of  components  and  other 
Defense-related  articles,  through  competition  between  Department 
of  Defense  depot  maintenance  activities  and  private  firms:  Provided, 
That  the  Senior  Acquisition  Executive  of  the  military  department 
or  defense  agency  concerned,  with  power  of  delegation,  shall  certify 
that  successful  bids  include  comparable  estimates  of  all  direct  and 
indirect  costs  for  both  public  and  private  bids:  Provided  further. 
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That  Office  of  Management  and  Budget  Circular  A-76  shall  not 
apply  to  competitions  conducted  under  this  section. 

SEe.  8051.  (a)(1)  If  the  Secretary  of  Defense,  after  consultation 
with  the  United  States  Trade  Representative,  determines  that  a 
foreign  country  which  is  party  to  an  agreement  described  in  para¬ 
graph  (2)  has  violated  the  terms  of  the  agreement  by  discriminating 
against  certain  types  of  products  produced  in  the  United  States 
that  are  covered  by  the  agreement,  the  Secretary  of  Defense  shall 
rescind  the  Secretary’s  blanket  waiver  of  the  Buy  American  Act 
with  respect  to  such  types  of  products  produced  in  that  foreign 
country. 

(2)  An  agreement  referred  to  in  paragraph  (1)  is  any  reciprocal 
defense  procurement  memorandum  of  understanding,  between  the 
United  States  and  a  forei^  country  pursuant  to  which  the  Secretary 
of  Defense  has  prospectively  waived  the  Buy  American  Act  for 
certain  products  in  that  country. 

(b)  The  Secretary  of  Defense  shall  submit  to  Congress  a  report 
on  the  amount  of  Department  of  Defense  purchases  from  foreign 
entities  in  fiscal  year  1996.  Such  report  shall  separately  indicate 
the  dollar  value  of  items  for  which  the  Buy  American  Act  was 
waived  pursuant  to  any  agreement  described  in  subsection  (a)(2), 
the  Trade  Agreement  Act  of  1979  (19  U.S.C.  2501  et  seq.),  or 
any  international  agreement  to  which  the  United  States  is  a  party. 

(c)  For  purposes  of  this  section,  the  term  “Buy  American  Act” 
means  title  III  of  the  Act  entitled  “An  Act  making  appropriations 
for  the  Treasury  and  Post  Office  Departments  for  the  fiscal  year 
ending  June  30,  1934,  and  for  other  purposes”,  approved  March 
3,  1933  (41  U.S.C.  10a  et  seq.). 

Sec.  8052.  Notwithstanding  any  other  provision  of  law,  the 
Secretary  of  Defense  may,  when  he  considers  it  in  the  best  interest 
of  the  United  States,  cancel  any  part  of  an  indebtedness,  up  to 
$2,500,  that  is  or  was  owed  to  the  United  States  by  a  member 
or  former  member  of  a  uniformed  service  if  such  indebtedness, 
as  determined  by  the  Secretary,  was  incurred  in  connection  with 
Operation  Desert  Shield/Storm:  Provided,  That  the  amount  of  an 
indebtedness  previously  paid  by  a  member  or  former  member  and 
cancelled  under  this  section  shall  be  refunded  to  the  member. 

Sec.  8053.  Appropriations  contained  in  this  Act  that  remain 
available  at  the  end  of  the  current  fiscal  year  as  a  result  of  ener^ 
cost  savings  realized  by  the  Department  of  Defense  shall  remain 
available  for  obligation  for  the  next  fiscal  year  to  the  extent,  and 
for  the  piuposes,  provided  in  section  2865  of  title  10,  United  States 
Code. 

Sec.  8054.  During  the  current  fiscal  year,  voluntary  separation 
incentives  payable  rmder  10  U.S.C.  1175  may  be  paid  in  such 
amounts  as  are  necessary  from  the  assets  of  the  Voluntary  Separa¬ 
tion  Incentive  Frmd  established  by  section  1175(h)(1). 

Sec.  8055.  None  of  the  funds  appropriated  by  this  Act  shall 
be  used  for  the  support  of  any  nonappropriated  funds  activity 
of  the  Department  of  Defense  that  procures  malt  beverages  and 
wine  with  nonappropriated  funds  for  resale  (including  such  alcoholic 
beverages  sold  by  the  drink)  on  a  military  inst^lation  located 
in  the  United  States  unless  such  malt  beverages  and  wine  are 
procured  within  that  State,  or  in  the  case  of  the  District  of  Colum¬ 
bia,  within  the  District  of  Columbia,  in  which  the  military  installa¬ 
tion  is  located:  Provided,  That  in  a  case  in  which  the  military 
installation  is  located  in  more  than  one  State,  purchases  may  be 
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made  in  any  State  in  which  the  installation  is  located:  Provided 
further,  That  such  local  procurement  requirements  for  malt  bev¬ 
erages  and  wine  shall  apply  to  all  alcoholic  beverages  only  for 
military  installations  in  States  which  are  not  contiguous  with 
another  State:  Provided  further,  That  alcoholic  beverages  other 
than  wine  and  malt  beverages,  in  contiguous  States  and  the  District 
of  Columbia  shall  be  procured  from  the  most  competitive  source, 
price  and  other  factors  considered. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8056.  Amounts  deposited  during  the  current  fiscal  year 
to  the  special  account  established  under  40  U.S.C.  485(h)(2)  and 
to  the  special  account  established  under  10  U.S.C.  2667(d)(1)  are 
appropriated  and  shall  be  available  until  transferred  by  the  Sec¬ 
retary  of  Defense  to  current  applicable  appropriations  or  funds 
of  the  Department  of  Defense  under  the  terms  and  conditions 
specified  by  40  U.S.C.  485(h)(2)  (A)  and  (B)  and  10  U.S.C. 
2667(d)(1)(B),  to  be  merged  with  and  to  be  available  for  the  same 
time  period  and  the  same  purposes  as  the  appropriation  to  which 
transferred. 

Sec.  8057.  During  the  current  fiscal  year,  appropriations  avail¬ 
able  to  the  Department  of  Defense  may  be  used  to  reimburse 
a  member  of  a  reserve  component  of  the  Armed  Forces  who  is 
not  otherwise  entitled  to  travel  and  transportation  allowances  and 
who  occupies  transient  government  housing  while  performing  active 
duty  for  training  or  inactive  duty  training;  Provided,  That  such 
members  may  be  provided  lodging  in  kind  if  transient  government 
quarters  are  unavailable  as  if  the  member  was  entitled  to  such 
allowances  under  subsection  (a)  of  section  404  of  title  37,  United 
States  Code:  Provided  further.  That  if  lodging  in  kind  is  provided, 
any  authorized  service  charge  or  cost  of  such  lodging  may  be  paid 
directly  from  funds  appropriated  for  operation  and  maintenance 
of  the  reserve  component  of  the  member  concerned. 

Sec.  8058.  The  President  shall  include  with  each  budget  for 
a  fiscal  year  submitted  to  the  Congress  under  section  1105  of 
title  31,  United  States  Code,  materials  that  shall  identify  clearly 
and  separately  the  amounts  requested  in  the  budget  for  appropria¬ 
tion  for  that  fiscal  year  for  salaries  and  expenses  related  to 
administrative  activities  of  the  Department  of  Defense,  the  military 
departments,  and  the  Defense  Agencies. 

Sec.  8059.  None  of  the  funds  in  this  or  any  other  Act  shall 
be  available  for  the  preparation  of  studies  on — 

(a)  the  feasibility  of  removal  and  transportation  of  unita:^ 
chemical  weapons  from  the  eight  chemical  storage  sites  within 
the  continental  United  States  to  Johnston  Atoll:  Provided,  That 
this  prohibition  shall  not  apply  to  General  Accounting  Office 
studies  requested  by  a  Member  of  Congress  or  a  Congressional 
Committee;  and 

(b)  the  potential  future  uses  of  the  nine  chemical  disposal 
facilities  other  than  for  the  destruction  of  stockpile  chemical 
munitions  and  as  limited  by  section  1412(c)(2),  Public  Law 
99-145:  Provided,  That  this  prohibition  does  not  apply  to  future 
use  studies  for  the  CAMDS  facility  at  Tooele,  Utah. 

Sec.  8060.  During  the  current  fiscal  year,  amounts  contained 
in  the  Department  of  Defense  Overseas  Military  Facility  Investment 
Recovery  Account  established  by  section  2921(c)(1)  of  the  National 
Defense  Authorization  Act  of  1991  (Public  Law  101—510;  10  U.S.C. 
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2687  note)  shall  be  available  until  expended  for  the  payments 
specified  by  section  2921(c)(2)  of  that  Act. 

Sec.  8061.  During  the  current  fiscal  year,  annual  payments 
granted  under  the  provisions  of  section  4416  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Public  Law  102-428;  106 
Stat.  2714)  shall  be  made  from  appropriations  in  this  Act  which 
are  available  for  the  pay  of  reserve  component  personnel. 

Sec.  8062.  For  fiscal  year  1996,  the  total  amount  appropriated 
in  this  Act  to  fund  the  Uniformed  Services  Treatment  Facilities 
program,  operated  pursuant  to  section  911  of  Public  Law  97-99 
(42  U.S.C.  248c),  shall  not  exceed  $315,000,000. 

Sec.  8063.  Of  the  funds  appropriated  or  otherwise  made  avail¬ 
able  by  this  Act,  not  more  than  $119,200,000  shall  be  available 
for  payment  of  the  operating  costs  of  NATO  Headquarters;  Provided, 
That  the  Secretary  of  Defense  may  waive  this  section  for  Depart¬ 
ment  of  Defense  support  provided  to  NATO  forces  in  and  around 
the  former  Yugoslavia. 

Sec.  8064.  Notwithstanding  £iny  other  provision  of  law,  the 
Naval  shipyards  of  the  United  States  shall  be  eligible  to  participate 
in  any  manufacturing  extension  program  financed  by  funds  appro¬ 
priated  in  this  or  any  other  Act. 

Sec.  8065.  During  the  current  fiscal  year,  appropriations  which 
are  available  to  the  Department  of  Defense  for  operation  and 
maintenance  may  be  used  to  purchase  items  having  an  investment 
item  unit  cost  of  not  more  than  $100,000. 

Sec.  8066.  During  the  current  fiscal  year,  appropriations  avail¬ 
able  for  the  pay  and  allowances  of  active  duty  members  of  the 
Armed  Forces  shall  be  available  to  pay  the  retired  pay  which 
is  payable  pursuant  to  section  4403  of  Public  Law  102-^84  (10 
U.S.C.  1293  note)  under  the  terms  and  conditions  provided  in 
section  4403. 

Sec.  8067.  (a)  During  the  current  fiscal  year,  none  of  the 
appropriations  or  funds  available  to  the  Defense  Business  Oper¬ 
ations  Fund  shall  be  used  for  the  purchase  of  an  investment  item 
for  the  purpose  of  acquiring  a  new  inventory  item  for  sale  or 
anticipated  sale  during  the  current  fiscal  year  or  a  subsequent 
fiscal  year  to  customers  of  the  Defense  Business  Operations  Fund 
if  such  an  item  would  not  have  been  chargeable  to  the  Defense 
Business  Operations  Fund  during  fiscal  year  1994  and  if  the  pur¬ 
chase  of  such  an  investment  item  would  be  chargeable  during 
the  current  fiscal  year  to  appropriations  made  to  the  Department 
of  Defense  for  procurement. 

(b)  The  fiscal  year  1997  budget  request  for  the  Department 
of  Defense  as  well  as  all  justification  material  and  other  documenta¬ 
tion  supporting  the  fisc^  year  1997  Department  of  Defense  budget 
shall  be  prepared  and  submitted  to  the  Congress  on  the  basis 
that  any  equipment  which  was  classified  as  an  end  item  and  funded 
in  a  procurement  appropriation  contained  in  this  Act  shall  be  budg¬ 
eted  for  in  a  proposed  fiscal  year  1997  procurement  appropriation 
and  not  in  the  supply  management  business  area  or  any  other 
area  or  category  of  the  Defense  Business  Operations  Fund. 

Sec.  8068.  None  of  the  funds  provided  in  this  Act  shall  be 
available  for  use  by  a  Military  Department  to  modify  an  aircraft, 
weapon,  ship  or  other  item  of  equipment,  that  the  Military  Depart¬ 
ment  concerned  plans  to  retire  or  otherwise  dispose  of  within  five 
years  after  completion  of  the  modification:  Provided,  That  this 
prohibition  shall  not  apply  to  safety  modifications:  Provided  further, 
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That  this  prohibition  may  be  waived  by  the  Secretary  of  a  Military 
Department  if  the  Secretary  determines  it  is  in  the  best  national 
security  interest  of  the  United  States  to  provide  such  waiver  and 
so  notifies  the  congressional  defense  committees  in  writing. 

Sec.  8069.  (a)  None  of  the  funds  appropriated  or  otherwise 
made  available  in  this  Act  may  be  used  to  transport  or  provide 
for  the  transportation  of  chemical  munitions  to  the  Johnston  Atoll 
for  the  purpose  of  storing  or  demilitarizing  such  munitions. 

(b)  The  prohibition  in  subsection  (a)  shall  not  apply  to  any 
obsolete  World  War  II  chemical  munition  of  the  United  States 
found  in  the  World  War  II  Pacific  Theater  of  Operations. 

(c)  The  President  may  suspend  the  application  of  subsection 
(a)  during  a  period  of  war  in  which  the  United  States  is  a  party. 

Sec.  8070.  None  of  the  funds  appropriated  by  this  Act  for 
programs  of  the  Central  Intelligence  Agency  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year,  except  for  funds  appro¬ 
priated  for  the  Reserve  for  Contingencies,  which  shall  remain  avail¬ 
able  until  September  30,  1997. 

Sec.  807 1.  Notwithstanding  any  other  provision  of  law,  funds 
made  available  in  this  Act  for  the  Defense  Intelligence  Agency 
may  be  used  for  the  design,  development,  and  deployment  of  Gen¬ 
eral  Defense  Intelligence  Program  intelligence  commimications  and 
intelligence  information  systems  for  the  Services,  the  Unified  and 
Specified  Commands,  and  the  component  commands. 

Sec.  8072.  Of  the  funds  appropriated  to  the  Department  of  Native 
Defense  under  the  heading  “Operation  and  Maintenance,  Defense-  Americans. 
Wide”,  not  less  than  $8,000,000  shall  be  made  available  only  for 
the  mitigation  of  environmental  impacts,  including  training  and 
technical  assistance  to  tribes,  related  administrative  support,  the 
gathering  of  information,  documenting  of  environmental  damage, 
and  developing  a  system  for  prioritization  of  mitigation,  on  Indian 
lands  resulting  from  Department  of  Defense  activities. 

Sec.  8073.  Notwithstanding  any  other  provision  of  law,  funds 
appropriated  in  this  Act  for  the  High  Performance  Computing  Mod¬ 
ernization  Program  shall  be  made  available  only  for  the  acquisition 
and  sustainment  of  operations,  including  maintenance  of  the  super¬ 
computing  and  related  networking  capability  at  (1)  the  DOD  Science 
and  Technology  sites  under  the  cognizance  of  the  DDR&E,  (2) 
the  DOD  Test  and  Evaluation  centers  under  the  Director,  Test 
and  Evaluation,  OUSD  (A&T),  and  (3)  the  Ballistic  Missile  Defense 
Organization:  Provided,  That  the  contracts,  contract  modifications,  Contracts, 
or  contract  options  are  awarded  upon  the  requirements  of  the 
users. 

Sec.  8074.  Amounts  collected  for  the  use  of  the  facilities  of 
the  National  Science  Center  for  Communications  and  Electronics 
during  the  current  fiscal  year  pursuant  to  section  1459(g)  of  the 
Department  of  Defense  Authorization  Act,  1986  and  deposited  to 
the  special  account  established  under  subsection  1459(g)(2)  of  that 
Act  are  appropriated  and  shall  be  available  until  expended  for 
the  operation  and  maintenance  of  the  Center  as  provided  for  in 
subsection  1459(g)(2). 

Sec.  8075.  To  the  extent  authorized  in  law,  the  Secretary  Loans, 
of  Defense  shall  issue  loan  guarantees  in  support  of  United  States 
defense  exports  not  otherwise  provided  for:  Provided,  That  the 
total  contingent  liability  of  the  United  States  for  guarantees  issued 
under  the  authority  of  this  section  may  not  exceed  $15,000,000,000: 

Provided  further.  That  the  exposure  fees  charged  and  collected 


by  the  Secretary  tor  each  guarantee,  shall  be  paid  by  the  country 
involved  and  shall  not  be  financed  as  part  of  a  loan  guaranteed 

Reports.  by  the  United  States;  Provided  further,  That  the  Secretary  shall 

provide  quarterly  reports  to  the  Committees  on  Appropriations, 
Armed  Services  and  Foreign  Relations  of  the  Senate  and  the 
Committees  of  Appropriations,  National  Security  and  International 
Relations  in  the  House  of  Representatives  on  the  implementation 
of  this  program. 

Sec.  8076.  None  of  the  funds  appropriated  in  this  Act  may 
be  used  to  fill  the  commander’s  position  at  any  military  medical 
facility  with  a  health  care  professional  unless  the  prospective  can¬ 
didate  can  demonstrate  professional  administrative  skills. 

Sec.  8077.  (a)  None  of  the  funds  appropriated  in  this  Act 
may  be  expended  by  an  entity  of  the  Department  of  Defense  unless 
the  entity,  in  expending  the  funds,  complies  with  the  Buy  American 
Act.  For  purposes  of  tMs  subsection,  the  term  "Buy  American  Act” 
means  title  III  of  the  Act  entitled  "An  Act  making  appropriations 
for  the  Treasury  and  Post  Office  Departments  for  the  fiscal  year 
ending  June  30,  1934,  and  for  other  purposes”,  approved  March 
3,  1933  (41  U.S.C.  10a  et  seq.). 

Labeling.  (b)  If  the  Secretary  of  Defense  determines  that  a  person  has 

been  convicted  of  intentionally  affixing  a  label  bearing  a  "Made 
in  America”  inscription  to  any  product  sold  in  or  shipped  to  the 
United  States  that  is  not  made  in  America,  the  Secretary  shall 
determine,  in  accordance  with  section  2410f  of  title  10,  United 
States  Code,  whether  the  person  should  be  debarred  from  contract¬ 
ing  with  the  Department  of  Defense. 

Sec.  8078.  None  of  the  funds  provided  in  this  Act  may  be 
obligated  or  expended  for  the  sale  of  zinc  in  the  National  Defense 
Stockpile  if  zinc  commodity  prices  decline  more  than  five  percent 
below  the  London  Metals  Exchange  market  price  reported  on  the 
date  of  enactment  of  this  Act. 

Contracts.  Sec.  8079.  None  of  the  funds  appropriated  by  this  Act  shall 

be  available  for  a  contract  for  studies,  analyses,  or  consulting  serv¬ 
ices  entered  into  without  competition  on  the  basis  of  an  unsolicited 
proposal  unless  the  head  of  the  activity  responsible  for  the  procure¬ 
ment  determines — 

(1)  as  a  result  of  thorough  technical  evaluation,  only  one 
source  is  found  fully  qualified  to  perform  the  proposed  work, 
or 

(2)  the  purpose  of  the  contract  is  to  explore  an  imsolicited 
proposal  which  offers  significant  scientific  or  technological 
promise,  represents  the  product  of  original  thinking,  and  was 
submitted  in  confidence  by  one  source,  or 

(3)  the  purpose  of  the  contract  is  to  take  advantage  of 
unique  and  significant  industrial  accomplishment  by  a  specific 
concern,  or  to  insure  that  a  new  product  or  idea  of  a  specific 
concern  is  given  financial  support: 

Provided,  That  this  limitation  shall  not  apply  to  contracts  in  an 
amount  of  less  than  $25,000,  contracts  related  to  improvements 
of  equipment  that  is  in  development  or  production,  or  contracts 
as  to  which  a  civilian  official  of  the  Department  of  Defense,  who 
has  been  confirmed  by  the  Senate,  determines  that  the  award 
of  such  contract  is  in  the  interest  of  the  national  defense. 

Sec.  8080.  Funds  appropriated  by  this  Act  for  intelligence 
activities  are  deemed  to  be  specifically  authorized  by  the  Congress 
for  purposes  of  section  504  of  the  National  Security  Act  of  1947 
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(50  U.S.C.  414)  during  fiscal  year  1996  until  the  enactment  of 
the  Intelligence  Authorization  Act  for  fiscal  year  1996. 

Sec.  8081.  (a)  None  of  the  funds  made  available  by  this  Act 
may  be  obligated  for  design,  development,  acquisition,  or  operation 
of  more  than  47  Titan  IV  expendable  launch  vehicles,  or  for  satellite 
mission-model  planning  for  a  Titan  IV  requirement  beyond  47 
vehicles. 

(b)  $115,226,000  made  available  in  this  Act  for  Research,  Devel¬ 
opment,  Test  and  Evaluation,  Air  Force,  may  only  be  obligated 
for  development  of  a  new  family  of  medium-lift  and  heavy-lift 
expendable  launch  vehicles  evolved  from  existing  technologies. 

Sec.  8082.  None  of  the  funds  available  to  the  Department 
of  Defense  in  this  Act  may  be  used  to  establish  additional  field 
operating  agencies  of  any  element  of  the  Department  during  fiscal 
year  1996,  except  for  field  operating  agencies  funded  witWn  the 
National  Foreign  Intelligence  Program:  Provided,  That  the  Sec¬ 
retary  of  Defense  may  waive  this  section  by  certifying  to  the  House 
and  Senate  Committees  on  Appropriations  that  the  creation  of 
such  field  operating  agencies  will  reduce  either  the  personnel  an^ 
or  financial  requirements  of  the  Department  of  Defense. 

(RESCISSIONS) 

Sec.  8083.  Of  the  funds  provided  in  Department  of  Defense 
Appropriations  Acts,  the  following  funds  are  hereby  rescinded  from 
the  following  accounts  in  the  specified  amounts: 

“Aircraft  Procurement,  Air  Force,  1994/1996”,  $53,654,000; 

“Missile  Procurement,  Air  Force,  1994/1996”,  $16,783,000; 

“Weapons  Procurement,  Navy,  1995/1997”,  $14,600,000; 

“Shipbuilding  and  Conversion,  Navy,  1995/1999”, 
$87  700  000-  > 

“Other  Procurement,  Navy,  1995/1997”,  $8,600,000; 

“Aircraft  Procurement,  Air  Force,  1995/1997”,  $24,000,000; 

“Missile  Procurement,  Air  Force,  1995/1997”,  $140,978,000; 

“Other  Procurement,  Air  Force,  1995/1997”,  $180,000,000; 

“Research,  Development,  Test  and  Evaluation,  Army,  1995/ 
1996”,  $9,000,000; 

“J^search,  Development,  Test  and  Evaluation,  Navy,  1995/ 
1996”,  $6,000,000; 

“Research,  Development,  Test  and  Evaluation,  Air  Force, 
1995/1996”,  $7,902,000; 

“Research,  Development,  Test  and  Evaluation,  Defense- 
Wide,  1995/1996”,  $12,000,000. 

Sec.  8084.  Notwithstanding  any  other  provision  of  law,  for 
resident  classes  entering  the  war  colleges  after  September  30,  1996, 
the  Department  of  Defense  shall  require  that  not  less  than  20 
percent  of  the  total  of  United  States  military  students  at  each 
war  college  shall  be  from  military  departments  other  than  the 
hosting  military  department:  Provided,  That  each  military  depart¬ 
ment  will  recognize  the  attendance  at  a  sister  military  department 
war  college  as  the  equivalent  of  attendance  at  its  own  war  college 
for  promotion  and  advancement  of  personnel. 

Sec.  8085.  None  of  the  funds  in  this  or  any  other  Act  may 
be  used  to  implement  the  plan  to  reorganize  the  regional  head¬ 
quarters  and  basic  camps  structure  of  the  Reserve  Officer  Training 
Corps  program  of  the  Army  until  the  Comptroller  General  of  the 
United  States  has  certified  to  the  congressional  defense  committees 
that  the  methodology  and  evaluation  of  the  potential  sites  were 
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consistent  with  the  established  criteria  for  the  consolidation,  that 
all  data  used  by  the  Army  in  the  evaluation  was  accurate  and 
complete,  and  that  the  conclusions  reached  are  based  upon  the 
total  costs  of  the  Arm3^s  final  plan  to  establish  the  Eastern  Reserve 
Officer  Training  Corps  Headquarters  at  Fort  Banning,  Georgia: 
Provided,  That  all  cost,  including  Military  Construction,  shall  be 
considered  as  well  as  an  analysis  of  the  impact  of  the  consolidation 
on  the  surrounding  communities  for  all  affected  installations. 

Sec.  8086.  None  of  the  funds  provided  in  this  Act  may  be 
obligated  for  payment  on  new  contracts  on  which  allowable  costs 
charged  to  the  government  include  payments  for  individual  com¬ 
pensation  at  a  rate  in  excess  of  $200,000  per  year  after  July  1, 
1996,  unless  the  Office  of  Federal  Procurement  Policy  establishes 
in  the  Federal  Acquisition  Regulations  guidance  governing  the 
allowability  of  individual  compensation. 

Sec.  8087.  None  of  the  funds  available  in  this  Act  may  be 
used  to  reduce  the  authorized  positions  for  military  (civilian)  techni¬ 
cians  of  the  Army  National  Guard,  the  Air  National  Guard,  Army 
Reserve  and  Air  Force  Reserve  for  the  purpose  of  applsdng  any 
administratively  imposed  civilian  personnel  ceiling,  freeze,  or  reduc¬ 
tion  on  military  (civilian)  technicians,  unless  such  reductions  are 
a  direct  result  of  a  reduction  in  military  force  structure. 

Sec.  8088.  None  of  the  funds  appropriated  or  otherwise  made 
available  in  this  Act  may  be  obligated  or  expended  for  assistance 
to  the  Democratic  People’s  Republic  of  North  Korea  unless  specifi¬ 
cally  appropriated  for  that  purpose. 

Sec.  8089.  During  the  current  fiscal  year,  funds  appropriated 
in  this  Act  are  available  to  compensate  members  of  the  National 
Guard  for  duty  performed  pursuant  to  a  plan  submitted  by  a  Gov¬ 
ernor  of  a  State  and  approved  by  the  Secretary  of  Defense  under 
section  112  of  title  32,  United  States  Code:  Provided,  That  during 
the  performance  of  such  duty,  the  members  of  the  National  Guard 
shall  be  under  State  command  and  control:  Provided  further.  That 
such  duty  shall  be  treated  as  full-time  National  Guard  duty  for 
purposes  of  sections  12602  (a)(2)  and  (b)(2)  of  title  10,  United 
States  Code. 

Sec.  8090.  Funds  appropriated  in  this  Act  for  operation  and 
maintenance  of  the  Military  Departments,  Unified  and  Specified 
Commands  and  Defense  Agencies  shall  be  available  for  reimburse¬ 
ment  of  pay,  allowances  and  other  expenses  which  would  otherwise 
be  incurred  against  appropriations  for  the  National  Guard  and 
^serve  when  members  of  the  National  Guard  and  Reserve  provide 
inteUigence  support  to  Unified  Commands,  Defense  Agencies  and 
Joint  Intelhgence  Activities,  including  the  activities  and  programs 
included  within  the  General  Defense  Intelligence  Program  and  the 
Consolidated  Cryptolopc  Program:  Provided,  That  nothing  in  this 
section  authorizes  deviation  from  established  Reserve  and  National 
Guard  personnel  and  training  procedures. 

Sec.  8091.  Dining  the  current  fiscal  year,  none  of  the  funds 
appropriated  in  this  Act  may  be  used  to  reduce  the  civilian  medical 
and  medical  support  personnel  assigned  to  military  treatment  facili¬ 
ties  below  the  September  30, 1995  level. 

(TRANSFER  OF  FUNDS) 

Sec.  8092.  Upon  enactment  of  this  Act,  the  Secretary  of  Defense 
shall  make  the  following  transfers  of  funds:  Provided,  That  the 
amounts  transferred  shall  be  available  for  the  same  purposes  as 
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the  appropriations  to  which  transferred,  and  for  the  same  time 
period  as  the  appropriation  from  which  transferred:  Provided  fur¬ 
ther,  That  the  amounts  shall  be  transferred  between  the  following 
appropriations  in  the  amount  specified: 

From: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1986/1996”: 

SSN-688  attack  submarine  program,  $5,051,000; 
CGr-47  cruiser  program,  $2,500,000; 

BB  battleship  reactivation,  $4,400,000; 

T-AGOS  SURTASS  ship  program,  $2,135,000; 
LCAC  landing  craft  air  cushion  program,  $700,000; 
For  craft,  outfitting,  post  delivery,  and  cost  growth, 
$12,360,000; 

Weapons  Procurement,  Navy,  1994/1996, 

$30,900,000; 

Other  Procurement,  Navy,  1994/1996,  $4,200,000; 
Other  Procurement,  Navy,  1995/1997,  $5,000,000; 

Aircraft  Procurement,  Navy,  1994/1996, 

$2,056,000; 

To: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1986/1996”: 

MSH  coastal  mine  hunter  program,  $69,302,000; 

From: 

Weapons  Procurement,  Navy  1994/1996, 

$5,500,000; 

To: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1987/1996”: 

AOE  combat  support  ship  program,  $5,500,000; 

From: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1988/2001”: 

SSN-688  attack  submarine  program,  $1,500,000; 
To: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1988/2001”: 

T-ACS  auxiliary  crane  ship  program,  $1,500,000; 

From: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1989/2000”: 

SSN-688  attack  submarine  program,  $23,535,000; 
DDG-51  destroyer  program,  $33,700,000; 

T-AO  fleet  oiler  program,  $38,969,000; 

Other  Procurement,  Navy,  1995/1997,  $3,500,000; 
To: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1989/2000”: 

SSN-21  attack  submarine  program,  $65,886,000; 
MHC  coastal  mine  hunter  program,  $30,318,000; 
AOE  combat  support  ship  program,  $3,500,000; 

From: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1990/2002”: 

SSN-688  attack  submarine  program,  $1,907,000; 
DDG-51  destroyer  program,  $22,669,000; 


Aircraft  Procurement,  Navy,  1994/1996, 


$17,944,000;  ^  tvt  • 

Procurement  of  Ammunition,  Navy  and  Marine 

Corps,  1995/1997,  $5,116,000;  .ontr/inoa 

Weapons  Procurement,  Navy,  1995/199/, 

$2,000,000; 


Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1990/2002”: 

MHC  coastal  mine  hunter,  $9,536,000; 

T-AGOS  surveillance  ship  program,  $42,000,000; 
AOE  combat  support  ship  program,  $2,000,000; 


From: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  199172001”: 

SSN-21  attack  submarine  program,  $18,330,000; 
To: 

Under  the  heading,  “Shipbuilding  ani  Conversion, 
Navy,  199172001”: 

LHD-1  amphibious  assault  ship  program, 
$6,178,000; 

MHC  coastal  mine  hunter  program,  $12,152,000; 

From: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1992/1996”: 

DDG— 51  destroyer  program,  $5,315,000; 

For  craft,  outfitting,  post  delivery,  and  DBOF 
transfer,  $9,675,000: 

For  escalation,  $3,347,000; 

Weapons  Procurement,  Navy,  1995/1997, 

$7,500,000; 

Procurement,  Marine  Corps,  1995/1997,  $378,000; 
Other  Procurement,  Navy,  1995/1997,  $355,000; 
Aircraft  Procurement,  Navy,  1995/1997, 

$3,600,000; 

Research,  Development,  Test  and  Evaluation, 
Navy,  1995/1996,  $5,600,000; 


Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1992/1996”: 

MHC  coastal  mine  hunter  program,  $35,770,000; 

From: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1993/1997”: 

LSD-41  cargo  v^ant  ship  program,  $1,600,000; 
For  craft,  outfitting,  post  delivery,  and  first  des- 
timation  transportation,  and  inflation  adjustments, 
$5,627,000; 

Procurement  of  Ammunition,  Navy  and  Marine 
Corps,  1995/1997,  $1,784,000; 

Other  Procurement,  Navy,  1995/1997,  $645,000; 
$  ^eapons  Procurement,  Navy,  1994/1996, 


M  “Shipbuilding  and  Conversion, 

Navy,  1993/1997”: 
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DDG-51  destroyer  program,  $7,356,000; 

AOE  combat  support  ship  program,  $2,300,000; 

MHC  coastal  mine  hunter  program,  $1,963,000; 

From: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1994/1998”: 

MCS(C)  program,  $4,819,000; 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1995/1999”: 

Nuclear  submarine  main  steam  condenser  indus¬ 
trial  base,  $900,000; 

To: 

Under  the  heading,  “Shipbuilding  and  Conversion, 
Navy,  1994/1998”: 

LHD  program,  $5,719,000. 

Sec.  8093.  The  Department  shall  include,  in  the  operation 
of  TRICARE  Regions  7/8,  a  region-wide  wraparound  care  package 
that  requires  providers  of  residential  treatment  services  to  share 
financial  risk  through  case  rate  reimbursement,  to  include  planning 
and  individualized  wraparound  services  to  prevent  recidivism. 

Sec.  8094.  A1  refunds  or  other  amounts  collected  in  the 
administration  of  the  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  shall  be  credited  to  current  year 
appropriations. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8095.  None  of  the  funds  appropriated  in  this  Act  may 
be  transferred  to  or  obligated  from  the  Pentagon  Reservation 
Maintenance  Revolving  Fund,  unless  the  Secretary  of  Defense  cer¬ 
tifies  that  the  total  cost  for  the  planning,  design,  construction 
and  installation  of  equipment  for  the  renovation  of  the  Pentagon 
Reservation  will  not  exceed  $1,218,000,000. 

Sec.  8096.  (a)  None  of  the  funds  available  to  the  Department 
of  Defense  for  any  fiscal  year  for  drug  interdiction  or  counter¬ 
drug  activities  may  be  transferred  to  any  other  department  or 
agency  of  the  United  States  except  as  specifically  provided  in  an 
appropriations  law. 

(b)  None  of  the  funds  available  to  the  Central  Intelligence 
Agency  for  any  fiscal  year  for  drug  interdiction  and  counter-drug 
activities  may  be  transferred  to  any  other  department  or  agency 
of  the  United  States  except  as  specifically  provided  in  an  appropria¬ 
tions  law. 

(TRANSFER  OF  FUNDS) 

Sec.  8097.  Appropriations  available  in  this  Act  under  the  head¬ 
ing  “Operation  and  Maintenance,  Defense-Wide”  for  increasing 
energy  and  water  efficiency  in  Federal  buildings  may,  during  their 
period  of  availability,  be  transferred  to  other  appropriations  or 
funds  of  the  Department  of  Defense  for  projects  related  to  increasing 
energy  and  water  efficiency,  to  be  merged  with  and  to  be  available 
for  the  same  general  purposes,  and  for  the  same  time  period, 
as  the  appropriation  or  ftmd  to  which  transferred. 

Sec.  8098.  Funds  in  the  amount  of  $61,300,000  received  during 
fiscal  year  1996  by  the  Department  of  the  Ar  Force  pursuant 
to  the  “Memorandum  of  Agreement  between  the  Nation^  Aero¬ 
nautics  and  Space  Administration  and  the  United  States  Ar  Force 
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signed  September  8,  1994,  and  September  23,  1994,  and  Attach¬ 
ments  A,  B,  and  C  to  the  Memorandum,  shall  be  merged  with 
appropriations  available  for  research,  development,  test  and  evalua¬ 
tion  and  procurement  for  fiscal  year  1996,  and  shall  be  available 
for  the  same  time  period  as  the  appropriation  with  which  merged, 
and  shall  be  available  for  obligation  only  for  those  Titan  IV  vehicles 
and  Titan  IV-related  activities  under  contract  as  of  the  date  of 
enactment  of  this  Act,  as  well  as  on  the  follow-on  launch  services 
and  program  sustaining  support  contract  to  be  awarded  in  fiscal 
year  1996. 

Sec.  8099.  None  of  the  funds  appropriated  by  this  Act  may 
be  used  for  the  procurement  of  ball  and  roller  bearings  other  than 
those  produced  by  a  domestic  source  and  of  domestic  origin:  Pro¬ 
vided,  That  the  Secretary  of  the  military  department  responsible 
for  such  procurement  may  waive  this  restriction  on  a  case-by¬ 
case  basis  by  certifying  in  writing  to  the  Committees  on  Appropria¬ 
tions  of  the  House  of  Etepresentatives  and  the  Senate,  that  adequate 
domestic  supplies  are  not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis  and  that  such  an  acquisition  must 
be  made  in  order  to  acquire  capability  for  national  security  pur¬ 
poses. 

Sec.  8100.  Not  less  than  30  percent  of  the  total  inventory, 
or  60,000  pounds,  of  the  pentaborane  currently  stored  in  non¬ 
defective  containers  at  Edwards  Air  Force  Base,  California,  will 
be  retained  until  the  Secretary  of  Energy  certifies  to  the  House 
and  Senate  Committees  on  Appropriations  that  the  Secretary  does 
not  intend  to  use  the  pentaborane  at  the  Idaho  National  Engineer¬ 
ing  Laboratory  for:  (a)  a  source  of  raw  material  for  environmental 
remediation  of  high  level,  liquid  radioactive  waste,  or  (b)  as  a 
source  of  raw  material  for  boron  drugs  for  the  Boron  Neutron 
Capture  Therapy  or  other  medical  or  industrial  applications:  Pro¬ 
vided,  That  the  Secretary  of  the  Air  Force  is  authorized  to  dispose 
of  any  materials  that  pose  a  significant  health  or  safety  hazard. 

Sec.  8101.  The  total  amount  appropriated  in  titles  II,  III, 
and  IV  of  this  Act  is  hereby  reduced  by  $30,000,000  for  savings 
through  improved  management  of  contractor  automatic  data 
processing  costs  charged  through  indirect  rates  on  Department  of 
Defense  acquisition  contracts. 

Sec.  8102.  (a)  Not  later  than  October  1,  1995,  the  Secretary 
of  Defense  shall  require  that  each  disbursement  by  the  Department 
of  Defense  in  an  amount  in  excess  of  $5,000,000  be  matched  to 
a  particular  obligation  before  the  disbursement  is  made. 

(b)  The  Secretary  shall  ensure  that  a  disbursement  in  excess 
of  the  threshold  amount  appUcable  under  subsection  (a)  is  not 
divided  into  multiple  disbursements  of  less  than  that  amount  for 
the  purpose  of  avoiding  the  applicability  of  such  subsection  to 
that  disbursement. 

(c)  The  Secretary  of  Defense  may  waive  a  requirement  for 
advance  matching  of  a  disbursement  of  the  Department  of  Defense 
with  a  particular  obligation  in  the  case  of  (1)  a  disbursement 
involving  deployed  forces,  (2)  a  disbursement  for  an  operation  in 
a  war  declared  by  Congress  or  a  national  emergency  declared  by 
the  President  or  Confess,  or  (3)  a  disbursement  under  any  other 
circumst^ces  for  which  the  waiver  is  necessary  in  the  national 
security  interests  of  the  United  States,  as  determined  by  the  Sec¬ 
retary  and  certified  by  the  Secretary  to  the  congressional  defense 
committees. 


PUBLIC  LAW  104-61~DEC.  1,  1995 


109  STAT.  673 


(d)  This  section  shall  not  be  construed  to  limit  the  authority 
of  the  Secretary  of  Defense  to  require  that  a  ^sbursement  not 
in  excess  of  the  amount  applicable  under  subsection  (a)  be  matched 
to  a  particular  obligation  before  the  disbursement  is  made. 

Sec.  8103.  None  of  the  funds  in  this  Act  may  be  used  to 
purchase  any  supercomputer  which  is  not  manufactured  in  the 
United  States,  unless  the  Secretary  of  Defense  certifies  to  the 
congressional  defense  committees  that  such  an  acquisition  must 
be  made  in  order  to  acquire  capability  for  national  security  purposes 
that  is  not  available  from  United  States  manufacturers. 

Sec.  8104.  None  of  the  funds  appropriated  in  this  Act  to  the 
Department  of  the  Army  may  be  obligated  for  procurement  of 
120mm  mortars  or  120mm  mortar  ammunition  manufactured  out¬ 
side  of  the  United  States:  Provided,  That  the  Secretary  of  the 
military  department  responsible  for  such  procurement  may  waive 
this  restriction  on  a  case-by-case  basis  by  certif3dng  in  writing 
to  the  Committees  on  Appropriations  of  the  House  of  Representa¬ 
tives  and  the  Senate,  that  adequate  domestic  supplies  are  not 
available  to  meet  Department  of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be  made  in  order  to 
acquire  capability  for  national  security  purposes. 

Sec.  8105.  The  Department  of  Defense  shall  release  all  funds 
appropriated  and  available  for  the  HAVE  GAZE  pro^am  to  the 
Department  of  the  Air  Force  for  obligation  under  existing  contrac¬ 
tual  arrangements. 

Sec.  8106.  None  of  the  funds  available  to  the  Department 
of  Defense  during  fiscal  year  1996  may  be  obligated  or  expended 
to  support  or  finance  the  activities  of  the  Defense  Policy  Advisory 
Committee  on  Trade. 

Sec.  8107.  Notwithstanding  any  other  provision  of  law,  within 
the  funds  available  in  this  Act,  the  Secretary  of  the  Air  Force 
may  enter  into  agrements  to  modify  leases  of  housing  units  being 
constructed  if  deemed  to  be  in  the  best  interest  of  the  Department. 
The  housing  units  shall  be  assigned,  without  rental  charge,  as 
family  housing  to  members  of  the  armed  forces  who  are  eligible 
for  assignment  to  military  family  housing. 

Sec.  8107A.  Notwithstanding  any  other  provision  of  law,  the 
authorization  for  the  Indiana,  Pennsylvania  armory  project  set  forth 
in  section  2601  of  Public  Law  102-484  (division  B)  shall  remain 
in  effect  until  September  30,  1997. 

Sec.  8108.  None  of  the  funds  appropriated  by  this  Act  shall 
be  available  to  lease  or  charter  a  vessel  in  excess  of  seventeen 
months  (inclusive  of  any  option  periods)  to  transport  fuel  or  oil 
for  the  Department  of  Defense  if  the  vessel  was  constructed  after 
October  1,  1995  unless  the  Secretary  of  Defense  requires  that 
the  vessel  be  constructed  in  the  United  States  with  a  double  hull 
under  the  long-term  lease  or  charter  authority  provided  in  section 
2401  note  of  title  10,  United  States  Code:  Provided,  That  this 
limitation  shall  not  apply  to  contracts  in  force  on  the  date  of 
enactment  of  this  Act:  Provided  further.  That  by  1997  at  least 
20  percent  of  annual  leases  and  charters  must  be  for  ships  of 
double  hull  design  constructed  after  October  1,  1995  if  available 
in  numbers  sufficient  to  satisfy  this  requirement:  Provided  farther, 
That  the  Military  Sealift  Command  shall  plan  to  achieve  the  goal 
of  eliminating  single  hull  ship  leases  by  the  year  2015. 

Sec.  8109.  None  of  the  funds  appropriated  or  made  available 
in  this  Act  to  the  Department  of  the  Navy  shall  be  used  to  develop 
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or  procure  main  propulsion  engines  for  the  LPD-17  class  of  ships 
unless  such  equipment  is  powered  by  a  diesel  engine  manufactured 
in  the  United  States  by  a  domestically  operated  entity:  Provided, 
That  the  Secretary  of  Defense  may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to  the  Committees  on 
Appropriations  of  the  House  of  Representatives  and  the  Senate 
that  adequate  domestic  supplies  are  not  available  to  meet  Depart¬ 
ment  of  Defense  requirements  on  a  timely  basis  and  that  such 
an  acquisition  must  be  made  in  order  to  acquire  capability  for 
national  security  purposes  or  there  exists  a  significant  cost  or 
quality  difference. 

Sec.  8110.  None  of  the  funds  appropriated  or  made  available 
in  this  Act  to  the  Department  of  the  Navy  shall  be  used  to  develop 
or  procure  an  emergency  generator  set  for  the  New  Attack  Sub¬ 
marine  unless  such  equipment  is  powered  by  a  diesel  engine  manu¬ 
factured  in  the  United  States  by  a  domestically  operated  entity: 
Provided,  That  the  Secretary  of  Defense  may  waive  this  restriction 
on  a  case-by-case  basis  by  certifying  in  writing  to  the  Committees 
on  Appropriations  of  the  House  of  Representatives  and  the  Senate 
that  adequate  domestic  supplies  are  not  available  to  meet  Depart¬ 
ment  of  Defense  requirements  on  a  timely  basis  and  that  such 
an  acquisition  must  be  made  in  order  to  acquire  capability  for 
national  security  purposes  or  there  exists  a  significant  cost  or 
quality  difference. 

Sec.  8111.  None  of  the  funds  in  this  Act  may  be  used  to 
transport  military  personnel  into  Edwards  Air  Force  Base  for  train¬ 
ing  rotations  at  the  National  Training  Center  after  April  15,  1996: 
Provided,  That  the  Department  of  Defense  shall  comply  with  the 
recommendations  of  the  fiscal  year  1996  Military  Construction  bill 
as  it  pertains  to  the  interim  and  permanent  National  Training 
Center  Airhead. 

Sec.  8112.  The  Secretary  of  Defense  and  the  Secretary  of  the 
Army  shall  reconsider  the  decision  not  to  include  the  infantry 
military  occupational  specialty  among  the  military  skills  and 
specialties  for  which  special  pays  are  provided  imder  the  Selected 
Reserve  Incentive  Program. 

>rts.  Sec.  8113.  (a)  The  Secretary  of  Defense  shall  submit,  on  a 

quarterly  basis,  a  report  to  the  congressional  defense  committees, 
the  Committee  on  International  Relations  of  the  House  of  Rep¬ 
resentatives  and  the  Committee  on  Foreign  Relations  of  the  Senate 
setting  forth  all  costs  (including  incremental  costs)  incurred  by 
the  Department  of  Defense  during  the  preceding  quarter  in 
implementing  or  supporting  resolutions  of  the  United  Nations  Secu¬ 
rity  (Council,  including  any  such  resolution  calling  for  international 
sanctions,  international  peacekeeping  operations,  and  humanitarian 
missions  undertaken  by  the  Department  of  Defense.  The  quarterly 
report  shall  include  an  aggregate  of  all  such  Depsirtment  of  Defense 
costs  by  operation  or  mission. 

(b)  The  Secretary  of  Defense  shall  detail  in  the  quarterly  reports 
all  efforts  made  to  seek  credit  against  past  United  Nations  expendi¬ 
tures  and  all  efforts  made  to  seek  compensation  from  the  United 
Nations  for  costs  incurred  by  the  Department  of  Defense  in 
implementing  and  supporting  United  Nations  activities. 

Sec.  8114.  (a)  Limitation. — Of  the  funds  available  imder  title 
II  under  the  heading  “Former  Soviet  Union  Threat  Reduction” 
for  dismantlement  and  destruction  of  chemical  weapons,  not  more 
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than  $52,000,000  may  be  obligated  or  expended  for  that  purpose 
until  the  President  certifies  to  Congress  the  following: 

(1)  That  the  United  States  and  Russia  have  completed 
a  joint  laboratory  study  evaluating  the  proposal  of  Russia  to 
neutralize  its  chemical  weapons  and  the  United  States  agrees 
with  the  proposal, 

(2)  That  Russia  is  in  the  process  of  preparing,  with  the 
assistance  of  the  United  States  as  necessary,  a  comprehensive 
plan  to  manage  the  dismantlement  and  destruction  of  the  Rus¬ 
sia  chemical  weapons  stockpile. 

(3)  That  the  United  States  and  Russia  are  committed  to 
resolving  outstanding  issues  under  the  1989  Wyoming  Memo¬ 
randum  of  Understanding  and  the  1990  Bilateral  Destruction 
Agreement. 

(b)  Definitions.— In  this  section: 

(1)  The  term  “1989  Wyoming  Memorandum  of  Understand¬ 
ing”  means  the  Memorandum  of  Understanding  between  the 
Government  of  the  United  States  of  America  and  the  Govern¬ 
ment  of  the  Union  of  Soviet  Socialist  Republics  Regarding  a 
Bilateral  Verification  Experiment  and  Data  Exchange  Related 
to  Prohibition  on  Chemical  Weapons,  signed  at  Jackson  Hole, 
Wyoming,  on  September  23,  1989. 

(2)  The  term  “1990  Bilateral  Destruction  Agreement” 
means  the  Agreement  between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Republics  on  destruction 
and  non-production  of  chemical  weapons  and  on  measures  to 
facilitate  the  multilateral  convention  on  banning  chemical 
weapons  signed  on  June  1, 1990. 

Sec.  8115.  (a)  International  Peacekeeping,  Peace  Enforce¬ 
ment,  AND  Humanitarian  Assistance  Operations.— It  is  the  sense 
of  Congress  that  in  the  event  of  a  deployment  or  participation 
of  United  States  Armed  Forces  units  in  any  international  peacekeep¬ 
ing,  peace  enforcement,  and  humanitarian  assistance  operation, 
the  President  must  engage  in  consultations  with  the  bip£u4isan 
leadership  of  Congress  and  the  congressional  committees  named 
in  subsection  (e)  regarding  such  operation  in  accordance  with  sub¬ 
section  (c)(1). 

(b)  Covered  Operations. — (1)  This  section  applies  to  the  fol¬ 
lowing: 

(A)  Any  international  peacekeeping  or  peace-enforcement 
operation  that  is  not  underway  as  of  the  date  of  the  enactment 
of  this  Act  and  that  is  authorized  by  the  Security  Council 
of  the  United  Nations  under  chapter  VI  or  VII  of  the  Charter 
of  the  United  Nations. 

(B)  Any  other  international  peacekeeping  or  peace-enforce¬ 
ment  operation  that  is  not  underway  as  of  the  date  of  the 
enactment  of  this  Act. 

(C)  Any  deployment  after  the  date  of  the  enactment  of 
this  Act  of  United  States  ground  forces  in  the  territory  of 
the  former  Yugoslavia  above  the  level  of  such  forces  so  deployed 
as  of  such  date  of  enactment,  other  than  a  deployment  involving 
fewer  than  100  personnel. 

(D)  Except  as  provided  in  paragraph  (2),  any  international 
humanitarian  assistance  operation. 

(2)  This  section  does  not  apply  with  respect  to — 

(A)  an  international  humanitarian  assistance  operation  car¬ 
ried  out  in  response  to  a  disaster;  or 


(B)  any  other  international  humanitarian  assistance  oper¬ 
ation  if  the  President  reports  to  Congress  that  the  estimated 
cost  of  such  operation  is  less  than  $50,000,000, 

(c)  Consultation  With  Congress. — (1)  Consultations  under 
subsection  (a)  in  the  case  of  any  operation  shall  be  initiated  before 
the  initial  deployment  of  United  States  Armed  Forces  imits  to 
participate  in  the  operation  and,  whenever  possible,  at  least  15 
days  before  such  deployment.  However,  if  the  President  determines 
that  the  national  security  so  requires,  the  President  may  delay 
the  initiation  of  such  consultations  until  after  such  initial  deploy¬ 
ment,  but  in  no  case  may  such  consultations  be  initiated  later 
than  48  hours  after  such  deployment. 

(2)  Such  consultations  shall  include  discussion  of  all  of  the 
following: 

(A)  The  goals  of  the  operation  and  the  mission  of  any 
United  States  Armed  Forces  units  involved  in  the  operation. 

(B)  The  United  States  interests  that  will  be  served  by 
the  operation. 

(C)  The  estimated  cost  of  the  operation. 

(D)  The  strategy  by  which  the  President  proposes  to  fund 
the  operation,  including  possible  supplemental  appropriations 
or  payments  from  international  organizations,  foreign  countries, 
or  other  donors. 

(E)  The  extent  of  involvement  of  armed  forces  and  other 
contributions  of  personnel  from  other  nations. 

(F)  The  anticipated  duration  and  scope  of  the  operation, 

(3)  Such  consultations  shall  continue  on  a  periodic  basis 
throughout  the  period  of  the  deplojment. 

(d)  Requests  for  Emergency  Supplemental  Appropria¬ 
tions. — Whenever  there  is  a  deplo3mrient  of  United  States  Armed 
Forces  to  perform  an  international  humanitarian,  peacekeeping, 
or  peace-e^orcement  operation,  the  President  should  seek  emer¬ 
gency  supplemental  appropriations  to  meet  the  incremental  costs 
to  the  Department  of  Defense  of  that  deployment  not  later  than 
90  days  after  the  date  on  which  such  deployment  commences. 

(e)  Committees  To  Be  Included  in  Consultations.— The 
committees  referred  to  in  subsection  (a)  are  the  following: 

(1)  The  congressional  defense  committees. 

(2)  The  Committee  on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  International  Relations  of  the  House 
of  Representatives. 

(3)  The  Select  Committee  on  Intelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 

Sec.  8116.  (a)  Findings. — ^The  Senate  makes  the  following 
findings: 

(1)  The  President  of  France  stated  on  June  13,  1995,  that 
the  Republic  of  France  plans  to  conduct  eight  nuclear  test 
explosions  over  the  next  several  months. 

(2)  The  People’s  Republic  of  China  continues  to  conduct 
underground  nuclear  weapons  tests. 

(3)  The  United  States,  France,  Russia,  and  Great  Britain 
have  observed  a  moratorium  on  nuclear  testing  since  1992. 

(4)  A  resumption  of  testing  by  the  Republic  of  France 
could  result  in  the  disintegration  of  the  current  testing  morato¬ 
rium  and  a  renewal  of  underground  testing  by  other  nuclear 
weapon  states. 


(5)  A  resumption  of  nuclear  testing  by  the  Republic  of 
France  raises  serious  environmental  and  health  concerns. 

(6)  The  United  Nations  Conference  on  Disarmament  pres¬ 
ently  is  meeting  in  Geneva,  Switzerland,  for  the  purpose  of 
negotiating  a  Comprehensive  Nuclear  Test  Ban  Treaty  (CTBT), 
which  would  halt  permanently  the  practice  of  conducting 
nuclear  test  explosions. 

(7)  Continued  underground  weapons  testing  by  the  Repub¬ 
lic  of  France  and  the  People’s  Republic  of  China  undermines 
the  ejfforts  of  the  international  community  to  conclude  a  CTBT 
by  1996,  a  goal  endorsed  by  175  nations,  at  the  recently  com¬ 
pleted  NI^  Extension  and  Review  Conference  (the  conference 
for  the  extension  and  review  of  the  Nuclear  Non-Proliferation 
Treaty). 

(b)  Sense  of  the  Senate. — It  is  the  sense  of  the  Senate  that 
the  Republic  of  France  and  the  People’s  Republic  of  China  should 
abide  by  the  current  international  moratorium  on  nuclear  test  explo¬ 
sions  and  refrain  from  conducting  underground  nuclear  tests  in 
advance  of  a  Comprehensive  Test  Ban  Treaty. 

Sec.  8117.  (a)  Limitation  on  Transfer  of  Defense  Articles 
AND  Services. — ^Notwithstanding  any  other  provision  of  law,  none 
of  the  funds  available  to  the  Department  of  Defense  for  the  current 
fiscal  year  may  be  obligated  or  expended  to  transfer  to  another 
nation  or  an  international  organization  any  defense  articles  or 
services  (other  than  intelligence  services)  for  use  in  the  activities 
described  in  subsection  (b)  unless  the  congressional  defense  commit¬ 
tees,  and  the  Committee  on  International  Relations  of  the  House 
of  Representatives  and  the  Committee  on  Foreign  Relations  of  the 
Senate  are  notified  15  days  in  advance  of  such  transfer. 

(b)  Covered  Activities. — (1)  This  section  applies  to — 

(A)  any  international  peacekeeping  or  peace-enforcement 
operation  under  the  authority  of  chapter  VI  or  chapter  VII 
of  the  United  Nations  Charter  under  the  authority  of  a  United 
Nations  Security  Council  resolution;  and 

(B)  any  other  international  peacekeeping,  peace-enforce¬ 
ment,  or  humanitarian  assistance  operation. 

(c)  Required  Notice. — A  notice  under  subsection  (a)  shall 
include  the  following: 

(1)  A  description  of  the  equipment,  supplies,  or  services 
to  be  transferred. 

(2)  A  statement  of  the  value  of  the  equipment,  supplies, 
or  services  to  be  transferred. 

(3)  In  the  case  of  a  proposed  transfer  of  equipment  or 
supplies — 

(A)  a  statement  of  whether  the  inventory  requirements 
of  all  elements  of  the  Armed  Forces  (including  the  reserve 
components)  for  the  type  of  equipment  or  supplies  to  be 
transferred  have  been  met;  and 

(B)  a  statement  of  whether  the  items  proposed  to  be 
transferred  will  have  to  be  replaced  and,  if  so,  how  the 
President  proposes  to  provide  funds  for  such  replacement. 

Sec.  8118.  None  of  the  funds  avsiilable  to  the  Department 
of  Defense  shall  be  obligated  or  expended  to  make  a  financial 
contribution  to  the  United  Nations  for  the  cost  of  an  United  Nations 
peacekeeping  activity  (whether  pursuant  to  assessment  or  a  vol¬ 
untary  contribution)  or  for  payment  of  any  United  States  arrearage 
to  the  United  Nations. 
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ion.  Sec.  8119.  None  of  the  funds  made  available  in  this  Act  may 

be  used  to  administer  any  policy  that  permits  the  performance 
of  abortions  at  medical  treatment  or  other  facilities  of  the  Depart¬ 
ment  of  Defense. 

Sec,  8119A.  The  provision  of  section  8119  shall  not  apply 
where  the  life  of  the  mother  would  be  endangered  if  the  fetus 
were  carried  to  term,  or  that  the  pregnancy  is  the  result  of  an 
act  of  rape  or  incest. 

Sec.  8120.  None  of  the  funds  made  available  in  this  Act  under 
the  heading  “Procurement  of  Ammunition,  Army”  may  be  obligated 
or  expended  for  the  procurement  of  munitions  unless  such  acquisi¬ 
tion  fully  complies  with  the  Competition  in  Contracting  Act. 

Sec.  8121.  None  of  the  funds  in  this  Act  may  be  used  to 
implement  any  change  to  the  computation  of  military  retired  pay 
as  required  by  law  in  fiscal  year  1995  for  military  personnel  who 
entered  the  Service  before  September  8,  1980, 

Sec.  8122.  None  of  the  funds  available  to  the  Department 
of  Defense  under  this  Act  shall  be  obligated  or  expended  to  pay 
a  contractor  under  a  contract  with  the  Department  of  Defense 
for  costs  of  any  amount  paid  by  the  contractor  to  an  employee 
when  it  is  made  known  to  the  Federal  official  having  authority 
to  obligate  or  expend  such  funds  that — 

(1)  such  costs  are  for  a  bonus  or  otherwise  in  excess  of 
the  normal  salary  paid  by  the  contractor  to  the  employee; 
and 

(2)  such  bonus  is  part  of  restructuring  costs  associated 
with  a  business  combination. 

Sec.  8123.  None  of  the  funds  provided  in  title  II  of  this  Act 
for  “Former  Soviet  Union  Threat  Reduction”  may  be  obligated 
or  expended  to  finance  housing  for  any  individual  when  it  is  made 
known  to  the  Federal  official  having  authority  to  obligate  or  expend 
such  funds  that  such  individual  was  a  member  of  the  military 
forces  of  the  Soviet  Union  or  that  such  individual  is  or  was  a 
member  of  the  military  forces  of  the  Russian  Federation. 

Sec.  8124.  It  is  the  sense  of  Congress  that  none  of  the  funds 
available  to  the  Department  of  Defense  shall  be  obligated  or 
expended  for  the  deplo5nnent  or  participation  of  United  States 
Armed  Forces  in  any  peacekeeping  operation  in  Bosnia- 
Herzegovina,  unless  such  deployment  or  participation  is  specifically 
authorized  by  a  law  enacted  after  the  date  of  enactment  of  this 
Act:  Provided,  That  this  section  shall  not  apply  to  operations  of 
the  nature  and  extent  conducted  by  United  States  Anned  Forces 
in  Bosnia-Herzegovina  during  fiscal  year  1995,  emergency  air  rescue 
operations,  the  airborne  dehvery  of  humanitarian  suppHes,  or  the 
planning  and  execution  of  OPLAN  40104  or  similar  operations 
to  extract  UNPROFOR  personnel. 

Sec.  8125.  Notwithstanding  any  other  provision  in  this  Act, 
the  total  amount  appropriated  in  this  Act  is  hereby  reduced  by 
$832,000,000  to  reflect  savings  from  revised  economic  assumptions, 
to  be  distributed  as  follows: 

Operation  and  Maintenance,  Army,  $54,000,000; 

Operation  and  Maintenance,  Navy,  $80,000,000; 

Operation  and  Maintenance,  Marine  Corps,  $9,000,000; 

Operation  and  Maintenance,  Air  Force,  $51,000,000; 

Operation  and  Maintenance,  Defense-Wide,  $36,000,000; 

Operation  and  Maintenance,  Army  Reserve,  $4,000,000; 

Operation  and  Maintenance,  Navy  l^serve,  $4,000,000; 
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Operation  and  Maintenance,  Marine  Corps  Reserve, 

$1,000,000; 

Operation  and  Maintenance,  Air  Force  Reserve,  $3,000,000; 

Operation  and  Maintenance,  Army  National  Guard, 
$7,000,000; 

Operation  and  Maintenance,  Air  National  Guard, 
$7,000,000; 

Drug  Interdiction  and  Counter-Drug  Activities,  Defense, 
$5,000,000; 

Environmental  Restoration,  Defense,  $11,000,000; 

Overseas  Humanitarian,  Disaster,  and  Civic  Aid, 

$1,000,000; 

Former  Soviet  Union  Threat  Reduction,  $2,000,000; 

Defense  Health  Program,  $51,000,000; 

Aircraft  Procurement,  Anny,  $9,000,000; 

Missile  Procurement,  Army,  $5,000,000; 

Procurement  of  Weapons  and  Tracked  Combat  Vehicles, 
Army,  $10,000,000; 

Procurement  of  Ammunition,  Army,  $6,000,000; 

Other  Procurement,  Army,  $17,000,000; 

Aircraft  Procurement,  Navy,  $29,000,000; 

Weapons  Procurement,  Navy,  $13,000,000; 

Shipbuilding  and  Conversion,  Navy,  $42,000,000; 

Other  Procurement,  Navy,  $18,000,000; 

Procurement,  Marine  Corps,  $4,000,000; 

Aircraft  Procurement,  Air  Force,  $50,000,000; 

Missile  Procurement,  Air  Force,  $29,000,000; 

Other  Procurement,  Air  Force,  $45,000,000; 

Procurement,  Defense-Wide,  $16,000,000; 

Chemical  Agents  and  Munitions  Destruction,  Defense, 
$5,000,000; 

Research,  Development,  Test  and  Evaluation,  Army, 

$20,000,000; 

Research,  Development,  Test  and  Evaluation,  Navy, 
$50,000,000; 

Research,  Development,  Test  and  Evaluation,  Air  Force, 
$79,000,000; 

Research,  Development,  Test  and  Evaluation,  Defense- 
Wide,  $57,000,000;  and 

Developmental  Test  and  Evaluation,  Defense,  $2,000,000: 
Provided,  That  these  reductions  shall  be  applied  proportionally 
to  each  budget  activity,  activity  group  and  subactivity  group  ^d 
each  program,  project,  and  activity  within  each  appropriation 
account. 

Sec.  8126.  Notwithstanding  any  other  provision  of  law,  of  the 
revenue  collected  by  the  Defense  Business  Operations  Fund, 
$117,000,000  shall  be  made  available  for  obligation  and  expenditure 
for  termination  liability,  lease  and  operational  costs  for  aircraft 
to  accomplish  the  VC— 137  aircraft  mission;  Provided,  That  the 
funds  made  available  pursuant  to  this  section  shall  remain  available 
until  expended. 

Sec.  8127.  Funds  appropriated  by  this  and  future  Acts  under 
the  heading  “Missile  Procurement,  Air  Force”  may  be  obligated 
for  payment  of  satellite  on-orbit  incentives  in  the  fiscal  year  in 
which  an  incentive  payment  is  earned:  Provided,  That  any  obliga¬ 
tion  made  pursuant  to  this  section  may  not  be  entered  into  until 
30  calendar  days  in  session  after  the  congressional  defense  commit- 
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tees  have  been  notified  that  an  on-orbit  incentive  payment  has 
been  earned. 

Sec,  8128.  (a)  Not  more  than  a  total  of  $11,000,000  of  the 
funds  appropriated  under  the  heading  “Research,  Development,  Test 
and  Evaluation,  Army”,  in  title  IV  of  Public  Law  103-335,  and 
in  title  IV  of  this  Act,  may  be  made  available  for  support  of  a 
NATO  Alliance  Ground  Surveillance  (AGS)  program  based  on  the 
Joint  Surveillance/Target  Attack  Radar  System  (JSTARS). 

(b)  Not  more  than  a  total  of  $6,450,000  of  the  funds  appro¬ 
priated  under  the  heading  “Reseeu'ch,  Development,  Test  and 
Evaluation,  Air  Force”,  in  title  IV  of  Public  Law  103-335,  and 
in  title  IV  of  this  Act,  may  be  made  available  for  support  of  a 
NATO  Alliance  Ground  Surveillance  (AGS)  program  based  on 
JSTARS. 

Sec.  8129.  (a)  In  addition  to  any  other  reductions  required 
by  this  Act,  the  following  funds  are  hereby  reduced  from  the  follow¬ 
ing  accoimts  in  title  IV  of  this  Act  in  the  specified  amounts: 

“Research,  Development,  Test  and  Evaluation,  Army”, 
$65,062,000; 

“Research,  Development,  Test  and  Evaluation,  Navy”, 
$116,909,000; 

“Research,  Development,  Test  and  Evaluation,  Air  Force”, 
$175,386,000;  and 

“Research,  Development,  Test  and  Evaluation,  Defense- 
Wide”,  $84,643,000. 

(b)  The  reductions  taken  pursuant  to  subsection  (a)  shall  be 
applied  on  a  pro-rata  basis  by  subproject  within  each  R-l  program 
element  as  modified  by  this  Act,  except  that  no  reduction  may 
be  taken  against  the  funds  made  available  to  the  Department 
of  Defense  for  Ballistic  Missile  Defense. 

Sec.  8130.  Notwithstanding  any  other  provision  of  law,  fixed 
and  mobile  telecommunications  support  shall  be  provided  by  the 
White  House  Communications  Agency  (WHCA)  to  the  United  States 
Secret  Service  (USSS),  without  reimbursement,  in  connection  with 
the  Secret  Service’s  duties  directly  related  to  the  protection  of 
the  I^esident  or  the  Vice  President  or  other  officer  immediately 
next  in  order  of  succession  to  the  office  of  the  President  at  the 
White  House  Security  Complex  in  the  Washington,  D.C.  Metropoli¬ 
tan  Area  and  Camp  David,  Maryland.  For  these  purposes,  the 
White  House  Security  Complex  includes  the  White  House,  the  White 
House  groimds,  the  Old  Executive  Office  Building,  the  New  Execu¬ 
tive  (Iffice  Building,  the  Blair  House,  the  Treasury  Building,  and 
the  Vice  President’s  Residence  at  the  Naval  Observatory. 
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This  Act  may  be  cited  as  the  “Department  of  Defense  Appropria¬ 
tions  Act,  1996”. 


[Note  by  the  Office  of  the  Federal  Register:  The  foregoing  Act,  having  been  pre¬ 
sented  to  the  President  of  the  United  States  on  Saturday,  November  18,  1995,  and 
not  having  been  returned  by  him  to  the  House  of  Confess  in  which  it  originated 
within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has  become  law 
without  his  signature  on  December  1,  1995.] 


LEGISLATIVE  HISTORY— H.R.  2126  (S.  1087): 

HOUSE  REPORTS:  Nos.  104-208  (Comm,  on  Appropriations)  and  104-261  and 
104-344  (both  from  Comm,  of  Conference). 

SENATE  REPORTS:  No.  104-124  accompanying  S.  1087  (Comm,  on  Appropria¬ 
tions). 

CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

July  31,  Sept.  7,  considered  and  passed  House. 

Aug.  10,  11,  Sept  5,  S.  1087  considered  and  passed  Senate. 

Sept  8,  H.R.  2126  considered  and  passed  Senate,  amended,  in  lieu  of  S.  1087. 
Sept.  29,  House  rejected  conference  report. 

Nov.  16,  House  and  Senate  agreed  to  conference  report. 

WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  31  (1995): 

Nov.  30,  Presidential  statement. 
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Dec.  8,  1995 
[H.R.  2519] 


Philanthropy 
Protection  Act  of 
1995. 

15  use  80a-51 
note. 


Public  Law  104^62 
104th  Congress 

An  Act 

To  facilitate  contributions  to  charitable  organizations  by  codifying  certain  exemptions 
from  the  Federal  securities  laws,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as  the  “Philanthropy 
Protection  Act  of  1995”. 

(b)  Table  of  Contents.— The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Amendments  to  the  Investment  Company  Act  of  1940. 

Sec.  3.  Amendment  to  the  Securities  Act  of  1933. 

Sec.  4.  Amendments  to  the  Securities  Exchange  Act  of  1934. 

Sec.  6.  Amendment  of  the  Investment  Advisers  Act  of  1940. 

Sec.  6.  Protection  of  philanthropy  under  State  law. 

Sec.  7.  Effective  dates  and  apphcabihly. 

SEC.  2.  AMENDMENTS  TO  THE  INVESTMENT  COMPANY  ACT  OF  1940. 

(a)  Exemption.— Section  3(c)(10)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-3(c)(10))  is  amended  to  read  as  follows: 
“(10)(A)  Any  company  organized  and  operated  exclusively 
for  religious,  educational,  benevolent,  fraternal,  charitable,  or 
reformatory  purposes — 

“(i)  no  part  of  the  net  earnings  of  which  inures  to 
the  benefit  of  any  private  shareholder  or  individual;  or 
“(ii)  which  is  or  maintains  a  fund  described  in  subpara¬ 
graph  (B). 

“(B)  For  the  purposes  of  subparagraph  (A)(ii),  a  fund  is 
described  in  this  subparagraph  if  such  fund  is  a  pooled  income 
fund,  collective  trust  fund,  collective  investment  fund,  or  similar 
fund  maintained  by  a  charitable  organization  exclusively  for 
the  collective  investment  and  reinvestment  of  one  or  more 
of  the  following: 

“(i)  assets  of  the  general  endowment  fund  or  other 
funds  of  one  or  more  charitable  organizations; 

“(u)  assets  of  a  pooled  income  fund; 

“(iii)  assets  contributed  to  a  charitable  organization 
in  exchange  for  the  issuance  of  charitable  gift  annuities; 

“(iv)  assets  of  a  charitable  remainder  trust  or  of  any 
other  trust,  the  remainder  interests  of  which  are  irrev¬ 
ocably  dedicated  to  any  charitable  organization; 

“(v)  assets  of  a  charitable  lead  trust; 

“(vi)  assets  of  a  trust,  the  remainder  interests  of  which 
are  revocably  dedicated  to  or  for  the  benefit  of  1  or  more 
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charitable  organizations,  if  the  ability  to  revoke  the  dedica¬ 
tion  is  limited  to  circumstances  involving — 

“(I)  an  adverse  change  in  the  financial  cir¬ 
cumstances  of  a  settlor  or  an  income  beneficiaiy  of 
the  trust; 

“(11)  a  change  in  the  identity  of  the  charitable 
organization  or  organizations  having  the  remainder 
interest,  provided  that  the  new  beneficiary  is  also  a 
charitable  organization;  or 

“(III)  both  the  changes  described  in  subclauses 
(I)  and  (II); 

“(vii)  assets  of  a  trust  not  described  in  clauses  (i) 
through  (v),  the  remainder  interests  of  which  are  revocably 
dedicated  to  a  charitable  organization,  subject  to  subpara¬ 
graph  (C);  or 

“(viii)  such  assets  as  the  Commission  may  prescribe 
by  rule,  regulation,  or  order  in  accordance  with  section 
6(c). 

“(C)  A  fund  that  contains  assets  described  in  clause  (vii) 
of  subparagraph  (B)  shall  be  excluded  from  the  definition  of 
an  investment  company  for  a  period  of  3  years  after  the  date 
of  enactment  of  this  subparagraph,  but  only  if — 

“(i)  such  assets  were  contributed  before  the  date  which 
is  60  days  after  the  date  of  enactment  of  this  subparagraph; 
and 

“(ii)  such  assets  are  commingled  in  the  fund  with  assets 
described  in  one  or  more  of  clauses  (i)  through  (vi)  and 
(viii)  of  subparagraph  (B). 

“(D)  For  purposes  of  this  paragraph — 

“(i)  a  trust  or  fund  is  ‘maintained’  by  a  charitable 
organization  if  the  organization  serves  as  a  trustee  or 
achninistrator  of  the  trust  or  fund  or  has  the  power  to 
remove  the  trustees  or  administrators  of  the  trust  or  fund 
and  to  designate  new  trustees  or  administrators; 

“(ii)  the  term  ‘pooled  income  fund’  has  the  same  mean¬ 
ing  as  in  section  642(c)(5)  of  the  Internal  Revenue  Code 
of  1986; 

“(iii)  the  term  ‘charitable  organization’  means  an 
organization  described  in  paragraphs  (1)  through  (5)  of 
section  170(c)  or  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986; 

“(iv)  the  term  ‘charitable  lead  trust’  means  a  trust 
described  in  section  170(f)(2)(B),  2055(e)(2)(B),  or 

2522(c)(2)(B)  of  the  Internal  Revenue  Code  of  1986; 

“(v)  the  term  ‘charitable  remainder  trust’  means  a 
charitable  remainder  annuity  trust  or  a  charitable  remain¬ 
der  unitrust,  as  those  terms  are  defined  in  section  664(d) 
of  the  Internal  Revenue  Code  of  1986;  and 

“(vi)  the  term  ‘charitable  gift  annuity  means  an  annu¬ 
ity  issued  by  a  charitable  organization  that  is  described 
in  section  501(m)(5)  of  the  Internal  Revenue  Code  of  1986.”. 
(b)  Disclosure  by  Exempt  Charitable  Organizations.— Sec- 
ion  7  of  the  Investment  Company  Act  of  1940  (15  U.S.C.  80a- 
0  is  amended  by  adding  at  the  end  the  following  new  subsection: 

“(e)  Disclosure  by  Exempt  Charitable  Organizations. — 
Sach  fund  that  is  excluded  firom  the  definition  of  an  investment 
lompany  under  section  3(c)(10)(B)  of  this  Act  shall  provide,  to 
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each  donor  to  such  fund,  at  the  time  of  the  donation  or  within 
90  days  after  the  date  of  enactment  of  this  subsection,  whichever 
is  later,  written  information  describing  the  material  terms  of  the 
operation  of  such  fund.”. 

SEC.  3.  AMENDMENT  TO  THE  SECURITIES  ACT  OF  1933. 

Section  3(a)(4)  of  the  Securities  Act  of  1933  (15  U.S.C.  77c(a)(4)) 
is  amended  by  inserting  after  the  semicolon  at  the  end  the  following; 
“or  any  security  of  a  fund  that  is  excluded  from  the  definition 
of  an  investment  company  under  section  3(c)(10)(B)  of  the  Invest¬ 
ment  Company  Act  of  1940;”. 

SEC.  4.  AMENDMENTS  TO  THE  SECURITIES  EXCHANGE  ACT  OF  1934. 

(a)  Exempted  Securities. — Section  3(a)(12)(A)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78c(a)(12)(A))  is  amended — 

(1)  in  clause  (iv)  by  striking  “and”  at  the  end; 

(2)  by  redesi^ating  clause  (v)  as  clause  (vi);  and 

(3)  by  inserting  after  clause  (iv)  the  following  new  clause: 

“(v)  any  security  issued  by  or  any  interest  or  participa¬ 
tion  in  any  pooled  income  fund,  collective  trust  fund,  collec¬ 
tive  investment  fund,  or  similar  fund  that  is  excluded  from 
the  definition  of  an  investment  company  under  section 
3(c)(10)(B)  of  the  Investment  Company  Act  of  1940;  and”. 

(b)  Exemption  From  Broker-Dealer  Provisions. — Section  3 
of  such  Act  (15  U.S.C.  78c)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

“(e)  Charitable  Organizations. — 

“(1)  Exemption. — ^Notwithstanding  any  other  provision  of 
this  title,  but  subject  to  paragraph  (2)  of  this  subsection,  a 
charitable  organization,  as  defined  in  section  3(c)(10)(D)  of  the 
Investment  Company  Act  of  1940,  or  any  trustee,  director, 
officer,  employee,  or  volunteer  of  such  a  charitable  organization 
acting  witlhn  the  scope  of  such  person's  employment  or  duties 
with  such  organization,  shall  not  be  deemed  to  be  a  TDroker’, 
‘dealeF,  ‘municiped  securities  broker^,  ‘municipal  securities 
dealeF,  ‘government  securities  brokeP,  or  ‘government  securi¬ 
ties  dealer*  for  purposes  of  this  title  solely  because  such 
org^zation  or  person  buys,  holds,  sells,  or  trades  in  securities 
for  its  own  account  in  its  capacity  as  trustee  or  administrator 
of,  or  otherwise  on  behalf  of  or  for  the  account  of — 

“(A)  such  a  charitable  organization; 

“(B)  a  fund  that  is  excluded  from  the  definition  of 
an  investment  company  under  section  3(c)(10)(B)  of  the 
Investment  Company  Act  of  1940;  or 

“(C)  a  trust  or  other  donative  instrument  described 
in  section  3(c)(10)(B)  of  the  Investment  Company  Act  of 
1940,  or  the  settlors  (or  potential  settlors)  or  beneficiaries 
of  any  such  trust  or  other  instrument. 

“(2)  Limitation  on  compensation. — ^The  exemption  pro¬ 
vided  under  paragraph  (1)  shall  not  be  available  to  any  chari¬ 
table  organization,  or  any  trustee,  director,  officer,  employee, 
or  volunteer  of  such  a  charitable  organization,  unless  each 
person  who,  on  or  after  90  days  after  the  date  of  enactment 
of  this  subsection,  solicits  donations  on  behalf  of  such  charitable 
orgamzation  from  any  donor  to  a  fund  that  is  excluded  from 
the  definition  of  an  investment  company  under  section 
3(cX10)(B)  of  the  Investment  Company  Act  of  1940,  is  either 
a  volunteer  or  is  engaged  in  the  overall  fund  raising  activities 
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of  a  charitable  orgeinization  and  receives  no  commission  or 
other  special  compensation  based  on  the  number  or  the  value 
of  donations  collected  for  the  fund.”. 

(d)  Conforming  Amendment.— Section  12(g)(2)(D)  of  such  Act 
(15  U.S.C.  781(g)(2)(D))  is  amended  by  inserting  before  the  period 
or  any  security  of  a  fund  that  is  excluded  from  the  definition 
of  an  investment  company  under  section  3(c)(10)(B)  of  the  Invest¬ 
ment  Company  Act  of  1940”. 

SEC.  6.  AMENDMENT  OF  THE  INVESTMENT  ADVISERS  ACT  OF  1940. 

Section  203(b)  of  the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-3(b))  is  amended — 

(1)  by  striking  “or”  at  the  end  of  paragraph  (2); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (3) 
and  inserting  or”;  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

“(4)  any  investment  adviser  that  is  a  charitable  organiza¬ 
tion,  as  defined  in  section  3(c)(10)(D)  of  the  Investment  Com¬ 
pany  Act  of  1940,  or  is  a  trustee,  director,  officer,  employee, 
or  volunteer  of  such  a  charitable  organization  acting  within 
the  scope  of  such  person’s  emplo5nment  or  duties  with  such 
organization,  whose  advice,  analyses,  or  reports  are  provided 
only  to  one  or  more  of  the  following: 

“(A)  any  such  charitable  organization; 

“(B)  a  fund  that  is  excluded  from  the  definition  of 
an  investment  company  under  section  3(c)(10)(B)  of  the 
Investment  Company  Act  of  1940;  or 

“(C)  a  trust  or  other  donative  instrument  described 
in  section  3(c)(10)(B)  of  the  Investment  Company  Act  of 
1940,  or  the  trustees,  administrators,  settlors  (or  potential 
settlors),  or  beneficiaries  of  any  such  trust  or  other 
instrument.”. 

SEC.  6.  PROTECTION  OF  PHILANTHROPY  UNDER  STATE  LAW.  15  USC  80a-3a. 

(a)  Registration  Requirements. — ^A  security  issued  by  or  any 
interest  or  peirticipation  in  any  pooled  income  fund,  collective  trust 
fund,  collective  investment  fund,  or  similar  fund  that  is  excluded 
from  the  definition  of  an  investment  company  under  section 
3(c)(10)(B)  of  the  Investment  Company  Act  of  1940,  and  the  offer 
or  sale  thereof,  shall  be  exempt  from  any  statute  or  regulation 
of  a  State  that  requires  registration  or  qualification  of  securities. 

(b)  Treatment  of  Charitable  Organizations.— No  charitable 
organization,  or  any  trustee,  director,  officer,  employee,  or  volunteer 
of  a  charitable  organization  acting  within  the  scope  of  such  person’s 
employment  or  duties,  shall  be  required  to  register  as,  or  be  subject 
to  regulation  as,  a  dealer,  broker,  agent,  or  investment  adviser 
under  the  securities  laws  of  any  State  because  such  organization 
or  person  buys,  holds,  sells,  or  trades  in  securities  for  its  own 
account  in  its  capacity  as  trustee  or  administrator  of,  or  otherwise 
on  behalf  of  or  for  the  account  of  one  or  more  of  the  following: 

(1)  a  charitable  organization; 

(2)  a  fund  that  is  excluded  from  the  definition  of  an  invest¬ 
ment  company  under  section  3(c)(10)(B)  of  the  Investment  Com¬ 
pany  Act  of  1940;  or 

(3)  a  trust  or  other  donative  instrument  described  in  section 
3(c)(10)(B)  of  the  Investment  Company  Act  of  1940,  or  the 
settlors  (or  potential  settlors)  or  beneficiaries  of  any  such  trusts 
or  other  instruments. 
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(c)  State  Action.— Notwithstanding  subsections  (a)  and  (b), 
during  the  3-year  period  beginning  on  the  date  of  enactment  of 
this  Act,  a  State  may  enact  a  statute  that  specifically  refers  to 
this  section  and  provides  prospectively  that  this  section  shall  not 
preempt  the  laws  of  that  State  referred  to  in  this  section. 

(d)  Definitions. — For  purposes  of  this  section — 

(1)  the  term  “charitable  organization”  means  an  organiza¬ 
tion  described  in  paragraphs  (1)  through  (5)  of  section  170(c) 
or  section  501(c)(3)  of  the  Internal  Revenue  Code  of  1986; 

(2)  the  term  “security”  has  the  same  meaning  as  in  section 
3  of  the  Securities  Exchange  Act  of  1934;  and 

(3)  the  term  “State”  means  each  of  the  several  States 
of  the  United  States,  the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the  Northern  Mariana 
Islands. 

SEC.  7.  EFFECTIVE  DATES  AND  APPUCABELITY. 

This  Act  and  the  amendments  made  by  this  Act  shall  apply 
in  all  administrative  emd  judicial  actions  pending  on  or  commenced 
after  the  date  of  enactment  of  this  Act,  as  a  defense  to  any  claim 
that  any  person,  security,  interest,  or  participation  of  the  type 
described  in  this  Act  and  the  amendments  made  by  this  Act  is 
subject  to  the  provisions  of  the  Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Investment  Company  Act  of  1940,  or 
the  Investment  Advisers  Act  of  1940,  or  any  State  statute  or  regula¬ 
tion  preempted  as  provided  in  section  6  of  this  Act,  except  as 
otherwise  specifically  provided  in  such  Acts  or  State  law. 

Approved  December  8,  1995. 


LEGISLATIVE  mSTORY— H.R.  2519: 

HOUSE  REPORTS:  No.  104—333  (Comm,  on  Commerce). 
CONGRESSIONAL  RECORD,  VoL  141  (1995): 

Nov.  28,  considered  and  passed  House. 

Nov.  29,  considered  and  passed  Senate. 
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Public  Law  104-63 
104th  Congress 

An  Act 

To  modify  the  operation  of  the  antitrust  laws,  and  of  State  laws  similar  to  the 
antitrust  laws,  with  respect  to  charitable  gift  annuities. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Charitable  Gift  Annuity  Antitrust 
Relief  Act  of  1995”. 

SEC.  2.  MODIFICATION  OF  ANTITRUST  LAWS. 

(a)  Exempt  Conduct. — ^Except  as  provided  in  subsection  (b), 
it  shall  not  be  unlawful  under  any  of  the  antitrust  laws,  or  under 
a  State  law  similar  to  any  of  the  antitrust  laws,  for  2  or  more 
persons  described  in  section  501(c)(3)  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  501(c)(3))  that  are  exempt  from  taxation  under 
section  501(a)  of  such  Code  to  use,  or  to  agree  to  use,  the  same 
annuity  rate  for  the  purpose  of  issuing  1  or  more  charitable  gift 
annuities. 

(b)  Limitation. — Subsection  (a)  shall  not  apply  with  respect 
to  the  enforcement  of  a  State  law  similar  to  any  of  the  antitrust 
laws,  with  respect  to  conduct  described  in  subsection  (a)  occurring 
after  the  State  enacts  a  statute,  not  later  than  3  years  after  the 
date  of  the  enactment  of  this  Act,  that  expressly  provides  that 
subsection  (a)  shall  not  apply  with  respect  to  such  conduct. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  Annuity  rate.— The  term  “annuity  rate”  me^s  the 
percentage  of  the  fair  market  value  of  a  gift  (determined  as 
of  the  date  of  the  gift)  given  in  exchange  for  a  charitable 
gift  einnuity,  that  represents  the  amount  of  the  annual  payment 
to  be  made  to  1  or  2  annuitants  over  the  life  of  either  or 
both  under  the  terms  of  the  agreement  to  give  such  gift  in 
exchange  for  such  annuity. 

(2)  Antitrust  laws. — ^The  term  “antitrust  laws”  has  the 
meaning  given  it  in  subsection  (a)  of  the  first  section  of  the 
Clayton  Act  (15  U.S.C.  12),  except  that  such  term  includes 
section  5  of  the  Federal  Trade  Commission  Act  (15  U.S.C. 
45)  to  the  extent  that  such  section  5  apphes  to  unfair  methods 
of  competition. 

(3)  Charitable  gift  annuity.— The  term  “charitable  gift 
annuity’  has  the  meaning  given  it  in  section  501(m)(5)  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C.  501(m)(5)). 
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(4)  PERSON. — ^^Ihe  term  “person  nas  tne  meanmg  given 
it  in  subsection  (a)  of  the  first  section  of  the  Clayton  Act 
(15  U.S.C.  12(a)). 

(5)  State. — ^The  term  “State”  has  the  meaning  given  it 
in  section  4G(2)  of  the  Clayton  Act  (15  U.S.C.  15g(2)). 

37  note.  SEC.  4.  APPUCATION  OF  ACT. 

This  Act  shall  apply  with  respect  to  conduct  occurring  before, 
on,  or  after  the  date  of  the  enactment  of  this  Act. 

Approved  December  8,  1995. 


LEGISLATIVE  HISTORY— H.R.  2525; 

HOUSE  REPORTS:  No.  104—336  (Comm,  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Nov.  28,  considered  and  passed  House. 

Nov.  29,  considered  and  passed  Senate. 
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Public  Law  104-64 
104th  Congress 

An  Act 

To  extend  and  reauthorize  the  Defense  Production  Act  of  1950,  and  for  other 

purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Defense  Production  Act  Amend¬ 
ments  of  1995”. 

SEC.  2.  EXTENSION  OF  PROGRAMS. 

Section  717(a)  of  the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2166(a))  is  amended  in  the  first  sentence  by  striking  "l^tle 
I  (except  section  104),  title  III,  and  title  VII  (except  sections  708, 
714,  719,  and  721)  of  this  Act,  and  all  authority  conferred  there¬ 
under  shall  terminate  at  the  close  of  September  30,  1995”  and 
inserting  "Title  I  (except  section  104),  title  III,  and  title  VII  (except 
sections  708  and  721),  and  all  authority  conferred  thereunder,  shall 
terminate  at  the  close  of  September  30,  1998”. 

SEC.  3.  AUTHORIZING  APPROPRIATIONS  FOR  TITLE  HI  PROJECTS. 

Section  711  of  the  Defense  Production  Act  of  1950  (50  U.S.C. 
App,  2161)  is  amended — 

(1)  in  subsection  (a),  by  striking  “(a)  Authori- 
^TION. — ”  and  all  that  follows  through  “subsection  (c)„”  and 
inserting  “(a)  Authorization. — Except  as  provided  in  sub¬ 
section  (b),”;  and 

(2)  by  striking  subsections  (b),  (c),  and  (d)  and  inserting 
after  subsection  (a)  the  following  new  subsection: 

"(b)  Title  III  Authorization.— There  are  authorized  to  be 
appropriated  for  each  of  the  fiscal  years  1996,  1997,  and  1998, 
such  sums  as  may  be  necessary  to  ceirry  out  title  III.”. 

SEC.  4.  REPORTS  TO  THE  CONGRESS. 

(a)  In  General. — The  President  shall  prepare  and  transmit 
to  the  Committee  on  Banking  and  Financial  Services  of  the  House 
of  Representatives  and  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  an  interim  report  and  a  final  report 
on  proposed  legislative  modernization  of  the  authorities  contained 
in  the  Defense  Production  Act  of  1950. 


Dec.  18,  1995 
[H.R.  2204] 


Defense 
Production  Act 
Amendments  of 
1995. 

50  use  app. 
2061  note. 


President. 
50  use  app. 
2062  note. 


09  STAT.  690 


PUBLIC  LAW  104-64—DEC.  18,  1995 


(b)  Timing. — ^The  President  shall  so  transmit — 

(1)  the  interim  report  required  by  subsection  (a),  not  later 
than  January  31,  1997;  and 

(2)  the  final  report  required  by  subsection  (a),  not  later 
than  September  30,  1997. 

Approved  December  18,  1995. 


LEGISLATIVE  HISTORY— H.R.  2204  (S.  1147); 

SENATE  REPORTS:  No.  104-134  accompanying  S.  1147  (Comm.  on  Banking,  Hous¬ 
ing,  and  Urban  Affairs). 

CONGRESSIONAL  RECORD,  VoL  141  (1995): 

Sept.  28,  S.  1147  coiusidered  and  passed  Senate. 

Nov.  13,  HJ^  2204  considered  and  passed  House. 

Dec.  5,  considered  and  passed  Senate. 
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Public  Law  104-65 
104th  Congress 

An  Act 

To  provide  for  the  disclosure  of  lobb)dng  activities  to  influence  the  Federal 
Government,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Lobbying  Disclosure  Act  of 
1995”. 

SEC,  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  responsible  representative  Government  requires  public 
awareness  of  the  efforts  of  paid  lobbyists  to  influence  the  public 
decisionmaking  process  in  both  the  legislative  and  executive 
branches  of  the  Federal  Government; 

(2)  existing  lobbying  disclosure  statutes  have  been  ineffec¬ 
tive  because  of  unclear  statutory  language,  weak  administrative 
and  enforcement  provisions,  and  an  absence  of  clear  guidance 
as  to  who  is  required  to  register  and  what  they  are  required 
to  disclose;  and 

(3)  the  effective  public  disclosure  of  the  identity  and  extent 
of  the  efforts  of  paid  lobbyists  to  influence  Federal  officials 
in  the  conduct  of  Government  actions  will  increase  public  con¬ 
fidence  in  the  integrity  of  Government. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Agency.— The  term  “agency”  has  the  meaning  given 
that  term  in  section  551(1)  of  title  5,  United  States  Code. 

(2)  Client. — The  term  “client”  means  any  person  or  entity 
that  employs  or  retains  another  person  for  financial  or  other 
compensation  to  conduct  lobbying  activities  on  behalf  of  that 
person  or  entity.  A  person  or  entity  whose  employees  act  as 
lobbyists  on  its  own  behalf  is  both  a  client  and  an  employer 
of  such  employees.  In  the  case  of  a  coalition  or  association 
that  employs  or  retains  other  persons  to  conduct  lobbying  activi¬ 
ties,  the  client  is  the  coalition  or  association  and  not  its  individ¬ 
ual  members. 

(3)  Covered  executive  branch  official.— The  term  “cov¬ 
ered  executive  branch  official”  means — 

(A)  the  President; 

(B)  the  Vice  President; 
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(C)  any  officer  or  employee,  or  any  other  individual 
functioning  in  the  capacity  of  such  an  officer  or  employee, 
in  the  Executive  Office  of  the  President; 

(D)  any  officer  or  employee  serving  in  a  position  in 
level  I,  II,  III,  IV,  or  V  of  the  Executive  Schedule,  as 
designated  by  statute  or  Executive  order; 

(E)  any  member  of  the  uniformed  services  whose  pay 
grade  is  at  or  above  0-7  under  section  201  of  title  37, 
United  States  Code;  and 

(F)  any  officer  or  employee  serving  in  a  position  of 
a  confidential,  policy-determining,  policy-making,  or  policy- 
advocating  character  described  in  section  7511(b)(2)  of  title 
5,  United  States  Code. 

(4)  Covered  legislative  branch  official.— The  term 
“covered  legislative  branch  official”  means — 

(A)  a  Member  of  Congress; 

(B)  an  elected  officer  of  either  House  of  Congress; 

(C)  any  employee  of,  or  any  other  individual  functioning 
in  the  capacity  of  an  employee  of — 

(i)  a  Member  of  Confess; 

(ii)  a  committee  of  either  House  of  Congress; 

(iii)  the  leadership  staff  of  the  House  of  Represent¬ 
atives  or  the  leadership  staff  of  the  Senate; 

(iv)  a  joint  committee  of  Congress;  and 

(v)  a  working  group  or  caucus  organized  to  provide 
legislative  services  or  other  assistance  to  Members  of 
Congress;  and 

(D)  any  other  legislative  branch  employee  serving  in 
a  position  described  under  section  109(13)  of  the  Ethics 
in  Government  Act  of  1978  (5  U.S.C.  App.). 

(5)  Employee. — ^The  term  “employee”  means  any  individual 
who  is  an  officer,  employee,  partner,  director,  or  proprietor 
of  a  person  or  entity,  but  does  not  include — 

(A)  independent  contractors;  or 

(B)  volunteers  who  receive  no  financial  or  other  com¬ 
pensation  from  the  person  or  entity  for  their  services. 

(6)  Foreign  entity. — ^The  term  “foreign  entity”  means  a 
foreign  principal  (as  defined  in  section  1(b)  of  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C.  611(b)). 

(7)  Lobbying  activities.— The  term  “lobbying  activities” 
means  lobbying  contacts  and  efforts  in  support  of  such  contacts, 
including  preparation  and  planning  activities,  research  and 
other  background  work  that  is  intended,  at  the  time  it  is 
performed,  for  use  in  contacts,  and  coordination  with  the  lobby¬ 
ing  activities  of  others. 

(8)  Lobbying  contact. — 

(A)  Definition. — The  term  “lobbying  contact”  means 
any  oral  or  written  communication  (including  an  electronic 
communication)  to  a  covered  executive  branch  official  or 
a  covered  lepslative  branch  official  that  is  made  on  behalf 
of  a  client  with  regard  to — 

(i)  the  formulation,  modification,  or  adoption  of 
Federal  legislation  (including  legislative  proposals); 

(ii)  the  formulation,  modification,  or  adoption  of 
a  Federal  rule,  regulation,  Executive  order,  or  any 
other  program,  policy,  or  position  of  the  United  States 
Government; 
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(iii)  the  administration  or  execution  of  a  Federal 
program  or  policy  (including  the  negotiation,  award, 
or  administration  of  a  Federal  contract,  grant,  loan, 
permit,  or  license);  or 

(iv)  the  nomination  or  confirmation  of  a  person 
for  a  position  subject  to  confirmation  by  the  Senate., 
(B)  Exceptions. — ^The  term  “lobbying  contact”  does  not 

include  a  communication  that  is — 

(i)  made  by  a  public  official  acting  in  the  public 
official’s  official  capacity; 

(ii)  made  by  a  representative  of  a  media  organiza¬ 
tion  if  the  purpose  of  the  commimication  is  gathering 
and  disseminating  news  and  information  to  the  public; 

(iii)  made  in  a  speech,  article,  publication  or  other 
material  that  is  distributed  and  made  available  to  the 
public,  or  through  radio,  television,  cable  television, 
or  other  medium  of  mass  communication; 

(iv)  made  on  behalf  of  a  government  of  a  foreign 
country  or  a  foreign  political  party  and  disclosed  under 
the  Foreign  Agents  Registration  Act  of  1938  (22  U.S.C. 
611  et  seq.); 

(v)  a  request  for  a  meeting,  a  request  for  the 
status  of  an  action,  or  any  other  similar  administrative 
request,  if  the  request  does  not  include  an  attempt 
to  influence  a  covered  executive  branch  official  or  a 
covered  legislative  branch  official; 

(vi)  made  in  the  course  of  participation  in  an 
advisory  committee  subject  to  the  Federal  Advisory 
Committee  Act; 

(vii)  testimony  given  before  a  committee,  sub¬ 
committee,  or  task  force  of  the  Congress,  or  submitted 
for  inclusion  in  the  public  record  of  a  hearing  conducted 
by  such  committee,  subcommittee,  or  task  force; 

(viii)  information  provided  in  writing  in  response 
to  an  oral  or  written  request  by  a  covered  executive 
branch  official  or  a  covered  legislative  branch  official 
for  specific  information; 

(ix)  required  by  subpoena,  civil  investigative 
demand,  or  otherwise  compelled  by  statute,  regulation, 
or  other  action  of  the  Congress  or  an  agency; 

(x)  made  in  response  to  a  notice  in  the  Federal 
Register,  Commerce  Business  Daily,  or  other  similar 
publication  soliciting  communications  from  the  public 
and  directed  to  the  agency  official  specifically  des¬ 
ignated  in  the  notice  to  receive  such  communications; 

(xi)  not  possible  to  report  without  disclosing 
information,  the  unauthorized  disclosure  of  which  is 
prohibited  by  law; 

(xii)  made  to  an  official  in  an  agency  with  regard 

to — 

(I)  a  judicial  proceeding  or  a  criminal  or  civil 
law  enforcement  inquiry,  investigation,  or  proceed¬ 
ing;  or 

(II)  a  filing  or  proceeding  that  the  Government 
is  specifically  required  by  statute  or  regulation 
to  maintain  or  conduct  on  a  confidential  basis, 
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if  that  agency  is  charged  with  responsibility  for  such 
proceeding,  inquiry,  investigation,  or  filing; 

(xiii)  made  in  compliance  with  written  agency 
procedures  regarding  an  adjudication  conducted  by  the 
agency  under  section  554  of  title  5,  United  States  Code, 
or  substantially  similar  provisions; 

(xiv)  a  written  comment  filed  in  the  course  of  a 
public  proceeding  or  any  other  communication  that 
is  made  on  the  record  in  a  public  proceeding; 

(xv)  a  petition  for  agency  action  made  in  writing 
and  required  to  be  a  matter  of  public  record  pursuant 
to  established  agency  procedures; 

(xvi)  made  on  behalf  of  an  individual  with  regard 
to  that  individual’s  benefits,  employment,  or  other  per¬ 
sonal  matters  involving  only  that  individual,  except 
that  this  clause  does  not  apply  to  any  communication 
with — 

(I)  a  covered  executive  branch  official,  or 

(II)  a  covered  legislative  branch  official  (other 
than  the  individual’s  elected  Members  of  Congress 
or  employees  who  work  under  such  Members’ 
direct  supervision), 

with  respect  to  the  formulation,  modification,  or  adop¬ 
tion  of  private  legislation  for  the  relief  of  that  individ¬ 
ual; 

(xvii)  a  disclosure  by  an  individual  that  is  protected 
under  the  amendments  made  by  the  Whistleblower 
Protection  Act  of  1989,  under  the  Inspector  General 
Act  of  1978,  or  under  another  provision  of  law; 

(xviii)  made  by — 

(I)  a  church,  its  integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  is 
exempt  from  filing  a  Federal  income  tax  return 
under  paragraph  2(A)(i)  of  section  6033(a)  of  the 
Internal  Revenue  Code  of  1986,  or 

(II)  a  religious  order  that  is  exempt  from  filing 
a  Federal  income  tax  return  under  paragraph 
(2)(A)(iii)  of  such  section  6033(a);  and 

(xix)  between — 

(I)  officials  of  a  self-regulatory  organization 
(as  defined  in  section  3(a)(26)  of  the  Securities 
Exchange  Act)  that  is  registered  with  or  estab¬ 
lished  by  the  Securities  and  Exchange  Commission 
as  required  by  that  Act  or  a  sindlar  organization 
that  is  designated  by  or  registered  with  the 
Commodities  Future  Trading  Commission  as  pro¬ 
vided  under  the  Commodity  Exchange  Act;  and 

(II)  the  Securities  and  Exchange  Commission 
or  the  Commodities  Future  Trading  Commission, 
respectively; 

relating  to  the  regulatory  responsibilities  of  such 
organization  under  that  Act. 

(9)  Lobbying  firm. — ^The  term  ‘lobbying  firm”  means  a 
person  or  entity  that  has  1  or  more  employees  who  are  lobbyists 
on  behalf  of  a  client  other  than  that  person  or  entity.  The 
term  also  includes  a  self-employed  individual  who  is  a  lobbjdst. 
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(10)  Lobbyist. — ^The  term  “lobbyist”  means  any  individual 
who  is  employed  or  retained  by  a  client  for  financial  or  other 
compensation  for  services  that  include  more  than  one  lobbying 
contact,  other  than  an  individual  whose  lobbying  activities  con¬ 
stitute  less  than  20  percent  of  the  time  engaged  in  the  services 
provided  by  such  individual  to  that  client  over  a  six  month 
period. 

(11)  Media  organization. — The  term  “media  organization” 
means  a  person  or  entity  engaged  in  disseminating  information 
to  the  general  public  through  a  newspaper,  magazine,  other 
publication,  radio,  television,  cable  television,  or  other  medium 
of  mass  communication. 

(12)  Member  of  congress.— The  term  “Member  of  Con¬ 
gress”  means  a  Senator  or  a  Representative  in,  or  Delegate 
or  Resident  Commissioner  to,  the  Congress. 

(13)  Organization. — ^The  term  “organization”  means  a  per¬ 
son  or  entity  other  than  an  individual. 

(14)  Person  or  entity. — ^The  term  “person  or  entity^’ 
means  any  individual,  corporation,  company,  foundation, 
association,  labor  organization,  firm,  partnership,  society,  joint 
stock  company,  group  of  organizations,  or  State  or  local  govern¬ 
ment. 

(15)  Public  official. — ^The  term  “public  official”  means 
any  elected  official,  appointed  official,  or  employee  of — 

(A)  a  Federal,  State,  or  local  unit  of  government  in 
the  United  States  other  than — 

(i)  a  college  or  university; 

(ii)  a  government-sponsored  enterprise  (as  defined 
in  section  3(8)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974); 

(iii)  a  public  utility  that  provides  gas,  electricity, 
water,  or  communications; 

(iv)  a  guaranty  agency  (as  defined  in  section  435(j) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1085(j))),  including  any  affiliate  of  such  an  agency; 
or 

(v)  an  agency  of  any  State  functioning  as  a  student 
loan  secondary  market  pursuant  to  section  435(d)(1)(F) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1085(d)(1)(F)); 

(B)  a  Government  corporation  (as  defined  in  section 
9101  of  title  31,  United  States  Code); 

(C)  an  organization  of  State  or  local  elected  or 
appointed  officials  other  than  officials  of  an  entity  described 
in  clause  (i),  (ii),  (iii),  (iv),  or  (v)  of  subparagraph  (A); 

(D)  an  Indian  tribe  (as  defined  in  section  4(e)  of  the 
Indian  Self-Determination  and  Education  Assistance  Act 
(25  U.S.C.  450b(e)); 

(E)  a  national  or  State  political  party  or  any  organiza¬ 
tional  unit  thereof;  or 

(F)  a  national,  regional,  or  local  unit  of  any  foreign 
government. 

(16)  State. — ^The  term  “State”  means  each  of  the  several 
St  tes.  the  District  of  Columbia,  and  any  commonwealth,  terri- 
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SEC.  4.  REGISTRATION  OF  LOBBYISTS. 

(a)  Registration. — 

(1)  General  rule.— No  later  than  45  days  after  a  lobbyist 
first  makes  a  lobbying  contact  or  is  employed  or  retained  to 
make  a  lobbjdng  contact,  whichever  is  earlier,  such  lobbyist 
(or,  as  provided  under  paragraph  (2),  the  organization  employ¬ 
ing  such  lobbyist),  shall  register  with  the  Secretary  or  the 
Senate  and  the  Clerk  of  the  House  of  Representatives. 

(2)  Employer  filing.— Any  organization  that  has  1  or  more 
employees  who  are  lobbyists  shall  file  a  single  registration 
under  this  section  on  behalf  of  such  employees  for  each  client 
on  whose  behalf  the  employees  act  as  lobbyists. 

(3)  Exemption. — 

(A)  General  rule.— Notwithstanding  paragraphs  (1) 
and  (2),  a  person  or  entity  whose — 

(i)  total  income  for  matters  related  to  lobbying 
activities  on  behalf  of  a  particular  client  (in  the  case 
of  a  lobbing  firm)  does  not  exceed  and  is  not  expected 
to  exceed  $5,000;  or 

(ii)  total  expenses  in  connection  with  lobbying 
activities  (in  the  case  of  an  organization  whose  employ¬ 
ees  engage  in  lobbying  activities  on  its  own  behalf) 
do  not  exceed  or  are  not  expected  to  exceed  $20,000, 

(as  estimated  under  section  5)  in  the  semiannual  period 
described  in  section  5(a)  during  which  the  registration 
would  be  made  is  not  required  to  register  under  subsection 
(a)  with  respect  to  such  client. 

(B)  Adjustment.— The  dollar  amounts  in  subpara¬ 
graph  (A)  shall  be  adjusted — 

(i)  on  January  1,  1997,  to  reflect  changes  in  the 
Consumer  Price  Index  (as  determined  by  the  Secretary 
of  Labor)  since  the  date  of  enactment  of  this  Act; 
and 

(ii)  on  January  1  of  each  fourth  year  occurring 
after  January  1,  1997,  to  reflect  changes  in  the 
Consumer  Price  Index  (as  determined  by  the  Secretary 
of  Labor)  during  the  preceding  4-year  period, 

rounded  to  the  nearest  $500. 

(b)  Contents  of  Registration. — ^Each  registration  under  this 
section  shall  contain — 

(p  the  name,  address,  business  telephone  number,  and 
principal  place  of  business  of  the  registrant,  and  a  general 
description  of  its  business  or  activities; 

(2)  the  name,  address,  and  principal  place  of  business  of 
the  registrant’s  client,  and  a  general  description  of  its  business 
or  activities  (if  different  from  paragraph  (1)); 

(3)  the  name,  address,  and  principal  place  of  business  of 
any  organization,  other  than  the  client,  thal^ 

(A)  contributes  more  than  $10,000  toward  the  lobbying 
activities  of  the  remstrant  in  a  semiannual  period  described 
in  section  5(a);  and 

(B)  in  whole  or  in  major  part  plans,  supervises,  or 
controls  such  lobbying  activities. 

(4)  the  name,  address,  principal  place  of  business,  amount 
of  any  contribution  of  more  than  $10,000  to  the  lobbying  activi¬ 
ties  of  the  registrant,  and  approximate  percentage  of  equitable 
ownership  in  the  client  (if  any)  of  any  foreign  entity  that — 
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(A)  holds  at  least  20  percent  equitable  ownership  in 
the  client  or  any  organization  identified  under  paragraph 
(3); 

(B)  directly  or  indirectly,  in  whole  or  in  major  part, 
plans,  supervises,  controls,  directs,  finances,  or  subsidizes 
the  activities  of  the  client  or  any  organization  identified 
under  paragraph  (3);  or 

(C)  is  an  affiliate  of  the  client  or  any  organization 
identified  under  paragraph  (3)  and  has  a  direct  interest 
in  the  outcome  of  the  lobbying  activity; 

(5)  a  statement  of — 

(A)  the  general  issue  areas  in  which  the  registrant 
expects  to  engage  in  lobbying  activities  on  behalf  of  the 
client;  and 

(B)  to  the  extent  practicable,  specific  issues  that  have 
(as  of  the  date  of  the  registration)  already  been  addressed 
or  are  likely  to  be  ad^essed  in  lobbying  activities;  and 

(6)  the  name  of  each  employee  of  the  registrant  who  has 
acted  or  whom  the  registrant  expects  to  act  as  a  lobbyist 
on  behalf  of  the  client  and,  if  any  such  employee  has  served 
as  a  covered  executive  branch  official  or  a  covered  legislative 
branch  official  in  the  2  years  before  the  date  on  which  such 
employee  first  acted  (after  the  date  of  enactment  of  this  Act) 
as  a  lobbyist  on  behalf  of  the  client,  the  position  in  which 
such  employee  served, 

(c)  Guidelines  for  Registration. — 

(1)  Multiple  clients.— In  the  case  of  a  re^strant  making 
lobbying  contacts  on  behalf  of  more  than  1  client,  a  separate 
registration  under  this  section  shall  be  filed  for  each  such 
client. 

(2)  Multiple  contacts. — A  registrant  who  makes  more 
than  1  lobbying  contact  for  the  same  client  shall  file  a  single 
registration  covering  all  such  lobbying  contacts. 

(d)  Termination  of  Registration.— A  registrant  who  after 
registration — 

(1)  is  no  longer  employed  or  retained  by  a  client  to  conduct 
lobbying  activities,  and 

(2)  does  not  anticipate  any  additional  lobb3dng  activities 
for  such  client, 

may  so  notify  the  Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  and  terminate  its  registration. 

SEC.  6.  REPORTS  BY  REGISTERED  LOBBYISTS. 

(a)  Semiannual  Report.— No  later  than  45  days  after  the 
end  of  the  semiannual  period  beginning  on  the  first  day  of  each 
January  and  the  first  day  of  July  of  each  year  in  which  a  registrant 
is  registered  under  section  4,  each  registrant  shall  file  a  report 
with  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives  on  its  lobbying  activities  during  such  semiannual 
period.  A  separate  report  shall  be  filed  for  each  client  of  the  reg¬ 
istrant. 

(b)  Contents  of  Report. — ^Each  semiannual  report  filed  under 
subsection  (a)  shall  contain — 
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(2)  for  each  general  issue  area  in  which  the  registr^t 
engaged  in  lobbying  activities  on  behalf  of  the  client  during 
the  semiannual  filing  period — 

(A)  a  list  of  the  specific  issues  upon  which  a  lobb^st 
employed  by  the  registrant  engaged  in  lobbying  activities, 
inclu(fing,  to  the  maximum  extent  practicable,  a  list  of 
bill  numbers  and  references  to  specific  executive  branch 
actions; 

(B)  a  statement  of  the  Houses  of  Congress  and  the 
Federal  agencies  contacted  by  lobbyists  employed  by  the 
registrant  on  behalf  of  the  client; 

(C)  a  list  of  the  employees  of  the  registrant  who  acted 
as  lobbyists  on  behalf  of  the  client;  and 

(D)  a  description  of  the  interest,  if  any,  of  any  foreign 
entity  identified  under  section  4(b)(4)  in  the  specific  issues 
listed  under  subparagraph  (A); 

(3)  in  the  case  of  a  lobbydng  firm,  a  good  faith  estimate 
of  the  total  amount  of  all  income  from  the  client  (including 
any  payments  to  the  registrant  by  any  other  person  for  lobbying 
activities  on  behalf  of  the  client)  during  the  semiannual  period, 
other  than  income  for  matters  that  are  unrelated  to  lobbying 
activities;  and 

(4)  in  the  case  of  a  registrant  engaged  in  lobbying  activities 
on  its  own  behalf,  a  good  faith  estimate  of  the  total  expenses 
that  the  registrant  and  its  employees  incurred  in  connection 
with  lobbying  activities  during  the  semiannual  filing  period, 
(c)  Estimates  of  Income  or  Expenses. — For  purposes  of  this 

section,  estimates  of  income  or  expenses  shall  be  made  as  follows: 

(1)  Estimates  of  amounts  in  excess  of  $10,000  shall  be 
rounded  to  the  nearest  $20,000. 

(2)  In  the  event  income  or  expenses  do  not  exceed  $10,000, 
the  registrant  shall  include  a  statement  that  income  or  expenses 
totaled  less  than  $10,000  for  the  reporting  period. 

(3)  A  registrant  that  reports  lobbying  expenditures  pursu¬ 
ant  to  section  6033(b)(8)  of  the  Internal  Revenue  Code  of  1986 
may  satisfy  the  requirement  to  report  income  or  expenses  by 
filing  with  the  Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  a  copy  of  the  form  filed  in  accordance 
with  section  6033(b)(8). 

0  1605.  SEC.  6.  DISCLOSURE  AND  ENFORCEMENT. 

The  Secretary  of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives  shall — 

(1)  provide  guidance  and  assistance  on  the  registration 
and  reporting  requirements  of  this  Act  and  develop  common 
standards,  rules,  and  procedures  for  compliance  with  this  Act; 

(2)  review,  and,  where  necessary,  verify  and  inquire  to 
ensure  the  accuracy,  completeness,  and  timeliness  of  registra¬ 
tion  and  reports; 

(3)  develop  filing,  coding,  and  cross-indexing  systems  to 
carry  out  the  purpose  of  this  Act,  including — 

(A)  a  publicly  available  list  of  all  registered  lobbyists, 
lobbying  firms,  and  their  clients;  and 

(B)  computerized  systems  designed  to  minimize  the 
burden  of  fiH^  and  maximize  public  access  to  materials 
filed  under  this  Act; 
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(4)  make  available  for  public  inspection  and  copying  at 
reasonable  times  the  registrations  and  reports  filed  under  this 
Act; 

(5)  retain  registrations  for  a  period  of  at  least  6  years 
after  they  are  terminated  and  reports  for  a  period  of  at  least 
6  years  after  they  are  filed; 

(6)  compile  and  summarize,  with  respect  to  each  semi¬ 
annual  period,  the  information  contained  in  registrations  and 
reports  filed  with  respect  to  such  period  in  a  clear  and  complete 
manner; 

(7)  notify  any  lobbyist  or  lobbying  firm  in  writing  that 
may  be  in  noncompliance  with  this  Act;  and 

(8)  notify  the  United  States  Attorney  for  the  District  of 
Columbia  that  a  lobbyist  or  lobbying  firm  may  be  in  noncompli¬ 
ance  with  this  Act,  if  the  registrant  has  been  notified  in  writing 
and  has  failed  to  provide  an  appropriate  response  within  60 
days  after  notice  was  given  under  paragraph  (7). 

SEC.  7.  PENALTIES. 

Whoever  knowingly  fails  to — 

(1)  remedy  a  defective  filing  within  60  days  after  notice 
of  such  a  defect  by  the  Secretary  of  the  Senate  or  the  Clerk 
of  the  House  of  Representatives;  or 

(2)  comply  with  any  other  provision  of  this  Act; 

shall,  upon  proof  of  such  knowing  violation  by  a  preponderance 
of  the  evidence,  be  subject  to  a  civil  fine  of  not  more  than  $50,000, 
depending  on  the  extent  and  gravity  of  the  violation. 

SEC.  8.  RULES  OF  CONSTRUCTION. 

(a)  Constitutional  Rights.— Nothing  in  this  Act  shall  be  con¬ 
strued  to  prohibit  or  interfere  with — 

(1)  the  right  to  petition  the  Government  for  the  redress 
of  grievances; 

(2)  the  right  to  express  a  personal  opinion;  or 

(3)  the  right  of  association, 

protected  by  the  first  amendment  to  the  Constitution. 

(b)  Prohibition  of  Activities.— Nothing  in  this  Act  shall  be 
construed  to  prohibit,  or  to  authorize  any  court  to  prohibit,  lobbjdng 
activities  or  lobbying  contacts  by  any  person  or  entity,  regardless 
of  whether  such  person  or  entity  is  in  compliance  with  the  require¬ 
ments  of  this  Act. 

(c)  Audit  and  Investigations.— Nothing  in  this  Act  shall  be 
construed  to  grant  general  audit  or  investigative  authority  to  the 
Secretary  of  the  Senate  or  the  Clerk  of  the  House  of  Representa¬ 
tives. 

SEC.  9.  AMENDMENTS  TO  THE  FOREIGN  AGENTS  REGISTRATION  ACT. 

The  Foreign  Agents  Registration  Act  of  1938  (22  U.S.C.  611 
et  seq.)  is  amended — 

(1)  in  section  1 — 

(A)  by  striking  subsection  (j); 

(B)  in  subsection  (o)  by  striking  “the  dissemination 
of  political  propaganda  and  any  other  activity  winch  the 
person  engaging  therein  believes  will,  or  which  he  intends 
to,  prevail  upon,  indoctrinate,  convert,  induce,  persuade, 
or  in  any  other  way  influence”  and  inserting  “any  activity 
that  the  person  engaging  in  believes  will,  or  that  the  person 
intends  to,  in  any  way  influence”; 
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(C)  in  subsection  (p)  by  striking  the  semicolon  and 
inserting  a  period;  and 

(D)  by  striking  subsection  (q); 

(2)  in  section  3(g)  (22  U.S.C,  613(g)),  by  striking  “estab¬ 
lished  agency  proceedings,  whether  formal  or  informal,”  and 
inserting  “judicial  proceedings,  criminal  or  civil  law  enforce¬ 
ment  inquiries,  investigations,  or  proceedings,  or  agency 
proceedings  required  by  statute  or  regulation  to  be  conducted 
on  the  record,”; 

(3)  in  section  3  (22  U,S.C,  613)  by  adding  at  the  end 
the  following: 

“(h)  Any  agent  of  a  person  described  in  section  1(b)(2)  or  an 
entity  described  in  section  1(b)(3)  if  the  agent  is  required  to  register 
and  does  register  under  the  Lobb3dng  Disclosure  Act  of  1995  in 
connection  with  the  agent’s  representation  of  such  person  or  entity.”; 

(4)  in  section  4(a)  (22  U.S.C.  614(a)>— 

(A)  by  striking  “political  propaganda”  and  inserting 
“informational  materials”;  and 

(B)  by  striking  “and  a  statement,  duly  signed  by  or 
on  behalf  of  such  an  agent,  setting  forth  full  information 
as  to  the  places,  times,  and  extent  of  such  transmittal”; 

(5)  in  section  4(b)  (22  U.S.C.  614(b)>— 

(A)  in  the  matter  preceding  clause  (i),  by  striking 
“political  propaganda”  and  inserting  “informational  mate- 
risds”;  and 

(B)  by  striking  “(i)  in  the  form  of  prints,  or”  and  all 
that  follows  through  the  end  of  the  subsection  and  inserting 
“without  placing  in  such  informational  materials  a 
conspicuous  statement  that  the  materials  are  distributed 
by  the  agent  on  behalf  of  the  foreign  principal,  and  that 
additional  information  is  on  file  with  the  Department  of 
Justice,  Washington,  District  of  Columbia.  The  Attorney 
General  may  by  rule  define  what  constitutes  a  conspicuous 
statement  for  the  purposes  of  this  subsection.”; 

(6)  in  section  4(c)  (22  U.S.C.  614(c)),  by  striking  “political 
propaganda”  and  inserting  “informational  materials”; 

(7)  in  section  6  (22  U.S.C.  616)— 

(A)  in  subsection  (a)  by  striking  “£ind  all  statements 
concerning  the  distribution  of  political  propaganda”; 

(B)  in  subsection  (b)  by  striking  “,  and  one  copy  of 
every  item  of  political  propaganda”;  and 

(C)  in  subsection  (c)  by  striking  “copies  of  political 
propaganda,”;  and 

(8)  in  section  8  (22  U.S.C.  618) — 

(A)  in  subsection  (a)(2)  by  striking  “or  in  any  statement 
under  section  4(a)  hereof  concerning  the  distribution  of 
political  propaganda”;  and 

(B)  by  striking  subsection  (d). 

SEC.  10.  AMENDMENTS  TO  TIDE  BYRD  AMENDMENT. 

(a)  Revised  Certification  Requirements. — Section  1352(b) 
of  title  31,  United  States  Code,  is  amended — 

(1)  in  paragraph  (2)  by  striking  subparagraphs  (A),  (B), 
and  (C)  and  inserting  the  following: 

“(A)  the  name  of  any  registrant  under  the  Lobbying 
Disclosure  Act  of  1995  who  has  made  lobbying  contacts 
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on  behalf  of  the  person  with  respect  to  that  Federal  con¬ 
tract,  grant,  loan,  or  cooperative  agreement;  and 

“(B)  a  certification  that  the  person  making  the  declara¬ 
tion  has  not  made,  and  will  not  make,  any  payment  prohib¬ 
ited  by  subsection  (a).”; 

(2)  in  paragraph  (3)  by  striking  all  that  follows  “loan  shall 
contain”  and  inserting  “the  name  of  any  registrant  under  the 
Lobbying  Disclosure  Act  of  1995  who  has  made  lobbying  con¬ 
tacts  on  behalf  of  the  person  in  connection  with  that  loan 
insurance  or  ^arantee.”;  and 

(3)  by  striking  paragraph  (6)  and  redesignating  paragraph 
(7)  as  paragraph  (6). 

(b)  Removal  of  Obsolete  Reporting  Requirement.— Section 
1352  of  title  31,  United  States  Code,  is  further  amended — 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsections  (e),  (f),  (g),  and  (h)  as 
subsections  (d),  (e),  (f),  and  (g),  respectively, 

SEC.  11.  REPEAL  OF  CERTAIN  LOBBYING  PROVISIONS. 

(a)  Repeal  of  the  Federal  Regulation  of  Lobbying  Act. — 
The  Federal  Regulation  of  Lobbying  Act  (2  U.S.C.  261  et  seq.) 
is  repealed, 

(b)  Repeal  of  Provisions  Relating  to  Housing  Lobbyist 
Activities. — 

(1)  Section  13  of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3537b)  is  repealed. 

(2)  Section  536(d)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1490p(d))  is  repealed. 

SEC.  12.  CONFORMING  AMENDMENTS  TO  OTHER  STATUTES. 

(a)  Amendment  to  Competitiveness  Policy  Council  Act. — 
Section  5206(e)  of  the  Competitiveness  Policy  Council  Act  (15  U.S.C. 
4804(e))  is  amended  by  inserting  “or  a  lobbyist  for  a  foreign  entity 
(as  the  terms  ‘lobbyist’  and  ‘foreim  entity*  are  defined  under  section 
3  of  the  Lobbying  Disclosure  Act  of  1995)”  after  “an  agent  for 
a  foreign  principal”. 

(b)  Amendments  to  Title  18,  United  States  Code.— Section 
219(a)  of  title  18,  United  States  Code,  is  amended — 

(1)  by  inserting  “or  a  lobbyist  required  to  register  under 
the  Lobbying  Disclosure  Act  of  1995  in  connection  with  the 
representation  of  a  foreign  entity,  as  defined  in  section  3(6) 
of  that  Act”  after  “an  agent  of  a  foreign  principal  required 
to  register  under  the  Foreign  Agents  Registration  Act  of  1938”; 
and 

(2)  by  striking  out  “,  as  amended,”. 

(c)  Amendment  to  Foreign  Service  Act  of  1980. — Section 
602(c)  of  the  Foreign  Service  Act  of  1980  (22  U.S.C.  4002(c))  is 
amended  by  inserting  “or  a  lobbyist  for  a  foreign  entity  (as  defined 
in  section  3(6)  of  the  Lobbying  Disclosure  Act  of  1995)”  after  “an 
agent  of  a  foreign  principal  (as  defined  by  section  1(b)  of  the 
Foreign  Agents  Registration  Act  of  1938)”. 

SEC.  13.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  the  application  thereof,  is  held 
invalid,  the  validity  of  the  remainder  of  tlus  Act  and  the  application 
of  such  provision  to  other  persons  and  circumstances  shall  not 
be  affected  thereby. 
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2  use  1609.  SEC.  14.  mENTIFICATION  OF  CLIENTS  AND  COVERED  OFFICIALS. 

(a)  Oral  Lobbying  Contacts. — Any  person  or  entity  that 
makes  an  oral  lobbying  contact  with  a  covered  legislative  branch 
official  or  a  covered  executive  branch  official  shsill,  on  the  request 
of  the  official  at  the  time  of  the  lobbying  contact — 

(1)  state  whether  the  person  or  entity  is  registered  under 
this  Act  and  identify  the  client  on  whose  behalf  the  lobbying 
contact  is  made;  and 

(2)  state  whether  such  client  is  a  foreign  entity  and  identify 
any  foreign  entity  required  to  be  disclosed  under  section  4(b)(4) 
that  has  a  direct  interest  in  the  outcome  of  the  lobbying  activity. 

(b)  Written  Lobbying  Contacts.— Any  person  or  entity  reg¬ 
istered  under  this  Act  that  makes  a  written  lobbying  contact  (includ- 
iii^  an  electronic  communication)  with  a  covered  legislative  branch 
official  or  a  covered  executive  branch  official  shall — 

(1)  if  the  client  on  whose  behalf  the  lobb3dng  contact  was 
made  is  a  foreign  entity,  identify  such  client,  state  that  the 
client  is  considered  a  foreign  entity  under  this  Act,  and  state 
whether  the  person  making  the  lonbying  contact  is  registered 
on  behalf  of  that  client  under  section  4;  and 

(2)  identify  any  other  foreign  entity  identified  pursuant 
to  section  4(b)(4)  that  has  a  direct  interest  in  the  outcome 
of  the  lobbying  activity. 

(c)  Identification  as  Covered  Official. — ^Upon  request  by 
a  person  or  entity  making  a  lobbying  contact,  the  individual  who 
is  contacted  or  the  office  employing  that  individual  shall  indicate 
whether  or  not  the  individual  is  a  covered  legislative  branch  official 
or  a  covered  executive  branch  officisil. 

2  use  1610.  SEC.  16.  ESTIMATES  BASED  ON  TAX  REPORTING  SYSTEM. 

(a)  Entities  Covered  by  Section  6033(b)  of  the  Internal 
Revenue  Code  of  1986. — ^A  registrant  that  is  required  to  report 
and  does  report  lobbying  expenditures  pursuant  to  section  6033(b)(8) 
of  the  Internal  Revenue  Code  of  1986  may — 

(1)  make  a  good  faith  estimate  (by  category  of  dollar  value) 
of  applicable  amounts  that  would  be  required  to  be  disclosed 
under  such  section  for  the  appropriate  semiannual  period  to 
meet  the  requirements  of  sections  4(a)(3)  and  5(b)(4);  and 

(2)  in  lieu  of  using  the  definition  of  “lobbying  activities” 
in  section  3(7)  of  this  Act,  consider  as  lobbying  activities  only 
those  activities  that  are  influencing  legislation  as  defined  in 
section  4911(d)  of  the  Internal  Avenue  Code  of  1986. 

(b)  Entities  Covered  by  Section  162(e)  of  the  Internal 
Revenue  Code  of  1986. — ^A  registrant  that  is  subject  to  section 
162(e)  of  the  Intemzd  Revenue  Code  of  1986  may — 

(1)  make  a  good  faith  estimate  (by  category  of  dollar  value) 
of  applicable  amounts  that  would  not  be  deductible  pursuant 
to  such  section  for  the  appropriate  semiannual  period  to  meet 
the  requirements  of  sections  4(a)(3)  and  5(b)(4);  and 

(2)  in  lieu  of  using  the  definition  of  “lobbying  activities” 
in  section  3(7)  of  this  Act,  consider  as  lobb3dng  activities  only 
those  activities,  the  costs  of  which  are  not  deductible  pursuant 
to  section  162(e)  of  the  Internal  Revenue  Code  of  1986. 

(c)  Disclosure  of  Estimate. — Any  registrant  that  elects  to 
make  estimates  required  by  this  Act  under  the  procedures  author¬ 
ized  by  subsection  (a)  or  (b)  for  reporting  or  threshold  purposes 
shall — 
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(1)  inform  the  Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives  that  the  registrant  has  elected 
to  make  its  estimates  under  such  procedures;  and 

(2)  make  all  such  estimates,  in  a  given  calendar  year, 
under  such  procedures. 

(d)  Study. — Not  later  than  March  31,  1997,  the  Comptroller 
General  of  the  United  States  shall  review  reporting  by  registrants 
under  subsections  (a)  and  (b)  and  report  to  the  Congress — 

(1)  the  differences  between  the  definition  of  “lobbying  activi¬ 
ties”  in  section  3(7)  and  the  definitions  of  “lobbying  expendi¬ 
tures”,  “influencing  legislation”,  and  related  terms  in  sections 
162(e)  and  4911  of  the  Internal  Revenue  Code  of  1986,  as 
each  are  implemented  by  regulations; 

(2)  the  impact  that  any  such  differences  may  have  on 
filing  and  reporting  under  this  Act  pursuant  to  this  subsection; 
and 

(3)  any  changes  to  this  Act  or  to  the  appropriate  sections 
of  the  Internal  Revenue  Code  of  1986  that  the  Comptroller 
General  may  recommend  to  harmonize  the  definitions. 

SEC.  16.  REPEAL  OF  THE  RAMSPECK  ACT. 

(a)  Repeal. — Subsection  (c)  of  section  3304  of  title  5,  United 
States  Code,  is  repealed. 

(b)  Redesignation. — Subsection  (d)  of  section  3304  of  title  5, 
United  States  Code,  is  redesignated  as  subsection  (c). 

(c)  Effective  Date. — ^The  repeal  and  amendment  made  by 
this  section  shall  take  effect  2  years  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  17.  EXCEPTED  SERVICE  AND  OTHER  EXPERIENCE  CONSIDER¬ 
ATIONS  FOR  COMPETITIVE  SERVICE  APPOINTMENTS. 

(a)  In  General. — Section  3304  of  title  5,  United  States  Code 
(as  amended  by  section  2  of  this  Act)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

“(d)  The  Office  of  Personnel  Management  shall  promulgate 
regulations  on  the  manner  and  extent  that  experience  of  an  individ¬ 
ual  in  a  position  other  than  the  competitive  service,  such  as  the 
excepted  service  (as  defined  under  section  2103)  in  the  legislative 
or  judicial  branch,  or  in  any  private  or  nonprofit  enterprise,  may 
be  considered  in  making  appointments  to  a  position  in  the  competi¬ 
tive  service  (as  defined  under  section  2102).  In  promulgating  such 
regulations  0PM  shall  not  grant  any  preference  based  on  the  fact 
of  service  in  the  legislative  or  judicial  branch.  The  regulations 
shall  be  consistent  with  the  principles  of  equitable  competition 
and  merit  based  appointments.”. 

(b)  Effective  Date. — ^The  amendment  made  by  this  section 
shall  take  effect  2  years  after  the  date  of  the  enactment  of  this 
Act,  except  the  Office  of  Personnel  Management  shall — 

(1)  conduct  a  study  on  excepted  service  considerations  for 
competitive  service  appointments  relating  to  such  amendment; 

(2)  take  all  necessary  actions  for  the  regulations  described 
under  such  amendment  to  take  effect  as  final  regulations  on 
the  effective  date  of  this  section. 

SEC.  18.  EXEMPT  ORGANIZATIONS. 

An  organization  described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986  which  engages  in  lobbying  activities  shall 
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not  be  eligible  for  the  receipt  of  Federal  funds  constituting  an 
award,  grant,  contract,  loan,  or  any  other  form. 

SEC.  19.  AMENDMENT  TO  THE  FOREIGN  AGENTS  REGISTRATION  ACT 
(P.L.  75-583). 

Strike  section  11  of  the  Foreign  Agents  Registration  Act  of 
22  use  621.  1938,  as  amended,  and  insert  in  lieu  thereof  the  following: 

“Section  11.  Reports  to  the  Congress.— The  Attorney  Gen¬ 
eral  shall  every  six  months  report  to  the  Congress  concerning 
administration  of  this  Act,  including  registrations  filed  pursuant 
to  the  Act,  and  the  nature,  sources  and  content  of  political  propa¬ 
ganda  disseminated  and  distributed.”. 

SEC.  20.  DISCLOSURE  OF  THE  VALUE  OF  ASSETS  UNDER  THE  ETHICS 
IN  GOVERNMENT  ACT  OF  1978. 

(a)  Income, — Section  102(a)(1)(B)  of  the  Ethics  in  Government 
5USCapp.  102.  Act  of  1978  is  amended — 

( 1)  in  clause  (vii)  by  striking  “or”;  and 

(2)  by  striking  clause  (viii)  and  inserting  the  following: 
“Mii)  greater  than  $1,000,000  but  not  more  than 

$6,000,000,  or 

“(ix)  greater  than  $5,000,000,”. 

(b)  Assets  and  Liabilities.— Section  102(d)(1)  of  the  Ethics 
in  Government  Act  of  1978  is  amended — 

(1)  in  subparagraph  (F)  by  striking  “and”;  and 

(2)  by  striking  subparagraph  (G)  and  inserting  the  follow¬ 
ing: 

“(G)  greater  than  $1,000,000  but  not  more  than 
$5,000,000; 

“(H)  greater  than  $5,000,000  but  not  more  than 
$25,000,000; 

“(I)  greater  than  $25,000,000  but  not  more  than 
$50,000,000;  and 

“(J)  greater  than  $50,000,000.”. 

(c)  Exception. — Section  102(e)(1)  of  the  Ethics  in  Government 
Act  of  1978  is  amended  by  adding  after  subparagraph  (E)  the 
following: 

“(F)  For  purposes  of  this  section,  categories  with 
amounts  or  values  greater  than  $1,000,000  set  forth  in 
sections  102(a)(1)(B)  and  102(d)(1)  sh^l  apply  to  the 
income,  assets,  or  liabilities  of  spouses  and  dependent  chil¬ 
dren  only  if  the  income,  assets,  or  liabilities  are  held  jointly 
with  the  reporting  individuEil.  All  other  income,  assets, 
or  liabilities  of  the  spouse  or  dependent  children  required 
to  be  reported  under  this  section  in  an  amount  or  value 
greater  than  $1,000,000  shall  be  categorized  only  as  an 
amount  or  value  greater  than  $1,000,000.”. 

SEC.  21.  BAN  ON  TRADE  REPRESENTATIVE  REPRESENTING  OR  ADVIS¬ 
ING  FOREIGN  ENTITIES. 

(a)  Representing  after  Service.— Section  207(f)(2)  of  title 
18,  United  States  Code,  is  amended  by — 

i.-  inserting  “or  Deputy  United  States  Trade  Representa¬ 
tive  after  “is  the  United  States  Trade  Representative”;  and 
(2)  striking  “within  3  years”  and  inserting  “at  any  time”. 

(b)  Limitation  on  Appointment  as  United  States  Trade 
Representative  and  Deputy  United  States  Trade  I^presenta- 
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TIVE.— Section  141(b)  of  the  Trade  Act  of  1974  (19  U.S.C.  2171(b)) 
is  amended  by  adding  at  the  end  the  following  new  paragraph: 
“(3)  Limitation  on  appointments.— A  person  who  has 
directly  represented,  aided,  or  advised  a  foreign  entity  (as 
defined  by  section  207(f)(3)  of  title  18,  United  States  Code) 
in  any  trade  negotiation,  or  trade  dispute,  with  the  United 
States  may  not  be  appointed  as  United  States  Trade  Represent¬ 
ative  or  as  a  Deputy  United  States  Trade  Representative.”, 
(c)  Effective  Date. — ^The  amendments  made  by  this  section 
shall  apply  with  respect  to  an  individual  appointed  as  United  States 
Trade  Representative  or  as  a  Deputy  United  States  Trade  Rep¬ 
resentative  on  or  after  the  date  of  enactment  of  this  Act. 

SEC.  22.  FINANCIAL  DISCLOSURE  OF  INTEREST  IN  QUALIFIED  BLIND 
TRUST. 

(a)  In  General. — Section  102(a)  of  the  Ethics  in  Government 
Act  of  1978  is  amended  by  adding  at  the  end  thereof  the  following: 

“(8)  The  category  of  the  total  cash  value  of  any  interest 
of  the  reporting  individual  in  a  qualified  blind  trust,  unless 
the  trust  instrument  was  executed  prior  to  July  24,  1995  and 
precludes  the  beneficiary  from  receiving  information  on  the 
total  cash  value  of  any  interest  in  the  qualified  blind  trust.”. 

(b)  Conforming  Amendment.— Section  102(d)(1)  of  the  Ethics 
in  Government  Act  of  1978  is  amended  by  striking  “and  (5)  and 
inserting  “(5),  and  (8)”. 

(c)  Effective  Date. — ^The  amendment  made  by  this  section 
shall  apply  with  respect  to  reports  filed  under  title  I  of  the  Ethics 
in  Government  Act  of  1978  for  calendar  year  1996  and  thereafter. 

SEC.  23.  SENSE  OF  THE  SENATE  THAT  LOBBYING  EXPENSES  SHOULD 
REMAIN  NONDEDUCTIBLE. 

(a)  Findings. — ^The  Senate  finds  that  ordinary  Americans  gen¬ 
erally  are  not  allowed  to  deduct  the  costs  of  communicating  with 
their  elected  representatives. 

(b)  Sense  of  the  Senate. — It  is  the  sense  of  the  Senate  that 
lobbying  expenses  should  not  be  tax  deductible. 

SEC.  24.  EFFECTIVE  DATES. 

(a)  Except  as  otherwise  provided  in  this  section,  this  Act  and 
the  amendments  made  by  this  Act  shall  take  effect  on  January 

I,  1996. 

(b)  The  repeals  and  amendments  made  under  sections  9,  10, 

II,  and  12  shall  take  effect  as  provided  under  subsection  (a),  except 
that  such  repeals  and  amendments — 

(1)  shall  not  affect  any  proceeding  or  suit  commenced  before 
the  effective  date  under  subsection  (a),  and  in  all  such  proceed¬ 
ings  or  suits,  proceedings  shall  be  had,  appeals  taken,  and 
judgments  rendered  in  the  same  manner  and  with  the  same 
effect  as  if  this  Act  had  not  been  enacted;  and 
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(2)  shall  not  affect  the  requirements  of  Federal  agencies 
to  compile,  publish,  and  retain  information  filed  or  received 
before  the  effective  date  of  such  repeals  and  amendments. 

Approved  December  19,  1995, 
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iblic  Law  104-66 
I4th  Congress 

An  Act 

ro  provide  for  the  modification  or  elimination  of  Federal  reporting  requirements. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
i  United  States  of  America  in  Congress  assembled, 

CTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Federal  Reports  Elimination 
d  Sunset  Act  of  1995”. 


Dec.  21,  1995 
[S.  790] 


Federal  Reports 
Elimination  and 
Sunset  Act  of 
1995. 
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Sec.  1112.  International  narcotics  control. 

Subtitle  L — Department  of  Transportation 

Sec.  1121.  Reports  eliminated. 

Sec.  1122.  Reports  modified. 

Subtitle  M — Department  of  the  Treasury 

Sec.  1131.  Reports  eliminated. 

Sec.  1132.  Reports  modified. 

Subtitle  N — Department  of  Veterans  Affairs 
Sec.  1141.  Reports  eliminated. 

TITLE  II— INDEPENDENT  AGENCIES 
Subtitle  A — ^Action 

Sec.  2011.  Reports  eliminated. 

Subtitle  B — Environmental  Protection  Agency 
Sec.  2021.  Reports  modified. 

Subtitle  C — Equal  Employment  Opportunity  Commission 
Sec.  2031.  Reports  modified. 

Subtitle  D — Federal  Aviation  Administration 
Sec.  2041.  Reports  eliminated. 

Subtitle  E — Federal  Communications  Commission 
Sec.  2051.  Reports  eliminated. 

Subtitle  F — Federal  Deposit  Insimance  Corporation 
Sec.  2061.  Reports  eliminated. 

Subtitle  G — Federal  Emergency  Management  Agency 
Sec.  2071.  Reports  eliminated. 

Subtitle  H — Federal  Retirement  Thrift  Investment  Board 
Sec.  2081.  Reports  eliminated. 

Subtitle  I — General  Services  Administration 
Sec.  2091.  Reports  ebminated. 

Subtitle  J — Interstate  Commerce  Commission 
Sec.  2101.  Reports  eliminated. 

Subtitle  K — ^Legal  Services  Corporation 
Sec.  2111.  Reports  modified. 

Subtitle  L — ^National  Aeronautics  and  Space  Administration 
Sec.  2121.  Reports  eliminated. 

Subtitle  M — ^National  Council  on  Disability 
Sec.  2131.  Reports  ebminated. 

Subtitle  N — National  Science  Foundation 
Sec.  2141.  Reports  eliminated. 

Subtitle  O — ^National  Transportation  Safety  Board 
Sec.  2151.  Reports  modified. 

Subtitle  P — ^Neighborhood  Reinvestment  Corporation 
Sec.  2161.  Reports  eliminated. 

Subtitle  Q — ^Nuclear  Regulatory  Commission 
Sec.  2171.  Reports  modified. 
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Subtitle  R — Office  of  Personnel  Management 

!c.  2181.  Reports  eliminated. 

!C.  2182.  Reports  modified. 

Subtitle  S — Office  of  Thrift  Supervision 
(c.  2191.  Reports  modified. 

Subtitle  T — ^Panama  Canal  Commission 
■c.  2201.  Reports  eliminated. 

Subtitle  U — Postal  Service 

c.  2211.  Reports  modified. 

Subtitle  V — Railroad  Retirement  Board 
c.  2221.  Reports  modified. 

Subtitle  W — ^Thrift  Depositor  Protection  Oversight  Board 
c.  2231.  Reports  modified. 

Subtitle  X — United  States  Information  Agency 
c.  2241.  Reports  eliminated. 

TITLE  III— REPORTS  BY  ALL  DEPARTMENTS  AND  AGENCIES 

.  3001.  Reports  eliminated, 
c.  3002.  Reports  modified, 
c.  3003.  Termination  of  reporting  requirements. 

TITLE  I— DEPARTMENTS 
Subtitle  A — Department  of  Agriculture 

iC.  1011.  REPORTS  ELIMINATED. 

(a)  Report  on  Monitoring  and  Evaluation.— Section  1246 
the  Food  Security  Act  of  1985  (16  U.S.C.  3846)  is  repealed. 

(b)  Report  on  Return  on  Assets.— Section  2512  of  the  Food, 
friculture,  Conservation,  and  Trade  Act  of  1990  (7  U.S.C.  1421b) 
amended — 

(1)  in  subsection  (a),  by  striking  “(a)  Improving”  and  all 
that  follows  through  “FORECASTS. — and 

(2)  by  striking  subsection  (b). 

(c)  Report  on  Farm  Value  of  Agricultural  Products. — 
ction  2513  of  the  Food,  Agriculture,  Conservation,  and  Trade 
t  of  1990  (7  U.S.C.  1421c)  is  repealed. 

(d)  Report  on  Origin  of  Exports  of  Peanuts. — Section  1558 

the  Food,  Agriculture,  Conservation,  and  Trade  Act  of  1990 
U.S.C.  958)  is  repealed  and  sections  1559  and  1560  of  such 
t  are  redesignated  as  sections  1558  and  1559,  respectively.  104  Stat.  3700. 

(e)  Report  on  Reporting  of  Importing  Fees.— Section  407 
the  Agricultural  Trade  Development  and  Assistance  Act  of  1954 
U.S.C.  1736a)  is  amended — 

( 1)  by  striking  subsection  (b);  and 

(2)  by  redesignating  subsections  (c)  through  (h)  as  sub¬ 
sections  (b)  through  (g),  respectively. 

(f)  Report  on  Agricultural  Information  Exchange  With 
eland. — Section  1420  of  the  Food  Security  Act  of  1985  (Public 
w  99-198;  99  Stat.  1551)  is  amended — 

(1)  in  subsection  (a),  by  striking  “(a)”;  and 

(2)  by  striking  subsection  (b). 
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(g)  Report  on  Potato  Inspection. — Section  1704  of  the  Food 
Security  Act  of  1985  (Public  Law  99-198;  7  U.S.C.  499n  note) 
is  amended  by  striking  the  second  sentence. 

(h)  Report  on  Transportation  of  Fertilizer  and  Agricul¬ 
tural  Chemicals. — Section  2517  of  the  Food,  Agriculture,  Con¬ 
servation,  and  Trade  Act  of  1990  (Public  Law  101-624;  104  Stat. 
4077)  is  repealed  and  sections  2518  and  2519  of  such  Act  are 
redesignated  as  sections  2517  and  2518,  respectively. 

(i)  Report  on  Uniform  End-Use  Value  Tests.— Section  307 
of  the  Futures  Trading  Act  of  1986  (Public  Law  99-641;  7  U.S.C. 
76  note)  is  amended  by  striking  subsection  (c). 

(j)  Report  on  Project  Areas  With  High  Food  Stamp  Pay¬ 
ment  Error  I^tes. — Section  16(i)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2025(i))  is  amended  by  striking  paragraph  (3). 

(k)  Report  on  Effect  of  EFAP  Displacement  on  Commer¬ 
cial  Sales. — Section  203C(a)  of  the  Emergency  Food  Assistance 
Act  of  1983  (7  U.S.C.  612c  note)  is  amended  by  striking  the  last 
sentence. 

(l)  Report  on  WIC  Expenditures  and  Participation  Lev¬ 
els.— -Section  17(m)  of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(m))  is  amended — 

(1)  by  striking  paragraph  (9);  and 

(2)  by  redesignating  paragraphs  (10)  and  (11)  as  paragraphs 

(9)  and  (10),  respectively. 

(m)  Report  on  Demonstrations  Involving  Innovative  Hous¬ 
ing  Units. — Section  506(b)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1476(b))  is  amended  by  striking  the  last  sentence. 

(n)  Report  on  Land  Exchanges  in  Columbia  River  Gorge 
National  Scenic  Area. — Section  9(d)(3)  of  the  Columbia  River 
Gorge  National  Scenic  Area  Act  (16  U.S.C.  544g(d)(3))  is  amended 
by  striking  the  second  sentence. 

(o)  Report  on  Income  and  Expenditures  of  Certain  Land 
Acquisitions.— Section  2(e)  of  Public  Law  96-586  (94  Stat.  3382) 
is  amended  by  striking  the  second  sentence. 

(p)  Report  on  Special  Area  Designations. — Section  1506 
of  the  Agriculture  and  Food  Act  of  1981  (16  U.S.C.  3415)  is  repealed 
and  sections  1507,  1508,  1509,  and  1511  of  such  Act  are  redesig¬ 
nated  as  sections  1506,  1507,  1508,  and  1509,  respectively. 

(q)  Report  on  Evaluation  of  Special  Area  Designations. — 
Section  1510  of  the  Agriculture  and  Food  Act  of  1981  (16  U.S.C. 
3419)  is  repealed. 

(r)  Report  on  Agricultural  Practices  and  Water 
Resources  Database  Development. — Section  1485  of  the  Food, 
^iculture,  Conservation,  and  Trade  Act  of  1990  (7  U.S.C.  5505) 
is  amended — 

(1)  in  subsection  (a),  by  striking  “(a)  Repository. — and 

(2)  by  striking  subsection  (b). 

(s)  Report  on  Plant  Genome  Mapping.— Section  1671  of  the 
Food,  Agriculture,  Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5924)  is  amended— 

(1)  by  striking  subsection  (g);  and 

redesignating  subsection  (h)  as  subsection  (g). 

(t)  Report  on  Appraisal  of  Proposed  Budget  for  Food 
^D  A.GRICULTURAL  SCIENCES.— Section  1408(g)  of  the  National 
^cultural  Research,  Extension,  and  Teaching  Policy  Act  of  1977 
(7  U.S.C.  3123(g))  is  amended— 

(1)  by  striking  paragraph  (2);  and 
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(2)  by  redesignating  paragraph  (3)  as  paragraph  (2). 

(u)  Report  on  Economic  Impact  of  Animal  Damage  on  Aqua¬ 
culture  Industry.— Section  1475(e)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy  Act  of  1977  (7  U.S.C. 

3322(e))  is  amended — 

(1)  in  paragraph  (1),  by  striking  “(1)”;  and 

(2)  by  striking  paragraph  (2). 

(v)  Report  on  Awards  Made  by  the  National  Research 
Initiative  and  Special  Grants.— Section  2  of  the  Act  of  August 
4,  1965  (7  U.S.C.  450i),  is  amended — 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsection  (m)  as  subsection  (1). 

(w)  Report  on  Payments  Made  Under  Research  Facilities 
Act. — Section  8  of  the  Research  Facilities  Act  (7  U.S.C.  390i)  is 
repealed. 

(x)  Report  on  Financial  Audit  Reviews  of  States  With 
High  Food  Stamp  Participation.— The  first  sentence  of  section 
11(1)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C.  2020(1))  is  amended 
by  striking  and  shdl,  upon  completion  of  the  audit,  provide 
a  report  to  Congress  of  its  findings  and  recommendations  within 
3ne  hundred  and  eighty  days”. 

(y)  Report  on  Rural  Telephone  Bank.— Section  408(b)(3) 

3f  the  Rural  Electrification  Act  of  1936  (7  U.S.C.  948(b)(3))  is 
amended  by  striking  out  subparagraph  (I)  and  redesignating 
subparagraph  (J)  as  subparagraph  (I). 

(z)  Conforming  Amendments.— The  table  of  contents  appear¬ 
ing  in  section  1(b)  of  the  Food,  Agriculture,  Conservation,  and 

Frade  Act  of  1990  is  amended —  104  Stat.  3359. 

(1)  by  striking  the  items  relating  to  sections  1558,  1559, 
and  1560  and  inserting  the  following: 

‘Sec.  1658.  Sense  of  Congress  concerning  rebalancing  proposal  of  the  European  com¬ 
munity. 

‘Sec.  1659.  Sense  of  the  Senate  regarding  multilateral  trade  negotations.”; 

(2)  by  striking  the  item  relating  to  section  2513;  and 

(C)  by  striking  the  items  relating  to  sections  2517, 

2518,  and  2519  and  inserting  the  following: 

‘Sec.  2617.  Establishing  quality  as  a  goal  for  Commodity  Credit  Corporation  pro¬ 
grams. 

‘Sec.  2618.  Severability.”. 

SEC.  1012.  REPORTS  MODIFIED. 

(a)  Report  on  Animal  Welfare  Enforcement.— The  first  sen- 
;ence  of  section  25  of  the  Animal  Welfare  Act  (7  U.S.C.  2155) 
s  amended — 

(1)  by  striking  “and”  at  the  end  of  paragraph  (3); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (4) 
and  inserting  and”;  and 

(3)  by  adding  at  the  end  the  following  new  para^aph: 

“(5)  the  information  and  recommendations  described  in  sec¬ 
tion  11  of  the  Horse  Protection  Act  of  1970  (15  U.S.C.  1830).”. 

(b)  Report  on  Horse  Protection  Enforcement. — Section  11 
)f  the  Horse  Protection  Act  of  1970  (15  U.S.C.  1830)  is  amended 
)y  striking  “On  or  before  the  expiration  of  thirty  calendar  months 
bllowing  the  date  of  enactment  of  this  Act,  and  every  twelve  cal- 
indar  months  thereafter,  the  Secretary  shall  submit  to  the  Congress 
i  report  upon”  and  inserting  the  following:  “As  part  of  the  report 
jubmitted  by  the  Secretary  under  section  25  of  the  Animal  Welfare 
Vet  (7  U.S.C.  2155),  the  Secretary  shall  include  information  on”. 
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30 136a  (c)  Report  on  Agricultural  Quarantine  Inspection  Fund.— 

The  Secretary  of  Agriculture  shall  not  be  required  to  submit  a 
report  to  the  appropriate  committees  of  Congress  on  the  status 
of  the  Agricultural  Quarantine  Inspection  fund  more  frequently 
than  annually. 

(d)  Report  on  Priorities  for  Research,  Extension,  and 
Teaching. — Section  1407(f)(1)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3122(f)(1))  is  amended — 

( 1)  in  the  paragraph  heading,  by  striking  “ANNUAL  REPORT” 
and  inserting  “Report”;  and 

(2)  by  striking  “Not  later  than  June  30  of  each  year” 
and  inserting  “At  such  times  as  the  Joint  Council  determines 
appropriate”. 

(e)  5-Year  Plan  for  Food  and  Agricultural  Sciences. — 
Section  1407(f)(2)  of  the  National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C.  3122(f)(2))  is  amended 
by  striking  the  second  sentence. 

(f)  Report  on  Examination  of  Federally  Supported  Agri¬ 
cultural  Research  and  Extension  PROGRAMS.-;-Section 
1408(g)(1)  of  the  National  Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123(g)(1))  is  amended  by 
inserting  “may  provide”  before  “a  written  report”. 

(g)  Report  on  Effects  of  Foreign  Ownership  of  Agricul¬ 
tural  Land. — Section  5(b)  of  the  Agricultural  Foreign  Investment 
Disclosure  Act  of  1978  (7  U.S.C.  3504(b))  is  amended  to  read  as 
follows; 

“(b)  An  analysis  and  determination  shall  be  made,  and  a  report 
on  the  Secretary’s  findings  and  conclusions  regarding  such  analysis 
and  determination  under  subsection  (a)  shall  be  transmitted  within 
90  days  after  the  end  of  each  of  the  following  periods: 

“(1)  The  period  beginning  on  the  date  of  the  enactment 
of  the  Federal  Reports  Elimination  and  Sunset  Act  of  1995 
and  ending  on  December  31,  1995. 

“(2)  Each  10-year  period  thereafter.”. 

Subtitle  B — ^Department  of  Commerce 

SEC.  1021.  reports  ELIMINATED. 

(a)  Report  on  Long  Range  Plan  for  Public  Broadcasting. — 
Section  393A(b)  of  the  Communications  Act  of  1934  (47  U.S.C. 
393a(b))  is  repealed. 

(b)  Report  on  Status,  Activities,  and  Effectiveness  of 
United  States  Commercial  Centers  in  Asia,  Latin  America, 
AND  Africa  and  Program  Recommendations.— Section  401(j)  of 
the  Jobs  Through  Exports  Act  of  1992  U5  U.S.C.  4723a(j))  is 
repealed. 

(c)  Report  on  Kuwait  Reconstruction  Contracts. — Section 
606(f)  of  the  Persian  Gulf  Conflict  Supplemental  Authorization  and 

Stat.  110.  Personnel  Benefits  Act  of  1991  is  repealed. 

(d)  Report  on  United  States-Canada  Free-Trade  Agree¬ 
ment. — Section  409(a)(3)  of  the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988  (19  U.S.C.  2112  note)  is 
amended  to  read  as  follows; 

“(3)  The  United  States  members  of  the  working  group 
established  under  article  1907  of  the  Agreement  shall  consult 


regularly  with  the  Committee  on  Finance  of  the  Senate,  the 
Committee  on  Ways  and  Means  of  the  House  of  Representa¬ 
tives,  and  advisory  committees  established  under  section  135 
of  the  Trade  Act  of  1974  regarding — 

“(A)  the  issues  being  considered  by  the  working  group; 

and 

“(B)  as  appropriate,  the  objectives  and  strategy  of  the 
United  States  in  the  negotiations.”. 

(e)  Report  on  Establishment  of  American  Business  Cen¬ 
ters  AND  ON  Activities  of  the  Independent  States  Business 
AND  Agriculture  Advisory  Council.— Section  305  of  the  Freedom 
for  Russia  and  Emerging  Eurasian  Democracies  and  Open  Markets 
Support  Act  of  1992  (22  U.S.C.  5825)  is  repealed. 

(f)  Report  on  Fisherman’s  Contingency  Fund  Report. — Sec¬ 
tion  406  of  the  Outer  Continental  Shelf  Lands  Act  Amendments 
of  1978  (43  U.S.C.  1846)  is  repealed. 

(g)  Report  on  User  Fees  on  Shippers. — Section  208  of  the 
Water  Resources  Development  Act  of  1986  (33  U.S.C.  2236)  is 
amended  by — 

(1)  striking  subsection  (b);  and 

(2)  redesignating  subsections  (c),  (d),  (e),  and  (f)  as  sub¬ 
sections  (b),  (c),  (d),  and  (e),  respectively. 

SEC.  1022.  REPORTS  MODIFIED. 

(a)  Report  on  Federal  Trade  Promotion  Strategic  Plan. — 
Section  2312(f)  of  the  Export  Enhancement  Act  of  1988  (15  U.S.C. 
4727(f)  is  amended  to  read  as  follows: 

“(f)  Report  to  the  Congress.— The  chairperson  of  the  TPCC 
shall  prepare  and  submit  to  the  Committee  on  Banking,  Housing, 
and  tJrban  Affairs  of  the  Senate,  and  the  Committee  on  Inter¬ 
national  Relations  of  the  House  of  Representatives,  not  later  than 
September  30,  1995,  and  annually  thereafter,  a  report  describing — 
“(1)  the  strategic  plan  developed  by  the  TPCC  pursuant 
to  subsection  (c),  the  implementation  of  such  plan,  and  any 
revisions  thereto;  and 

“(2)  the  implementation  of  sections  303  and  304  of  the 
Freedom  for  Russia  and  Emerging  Democracies  and  Open  Mar¬ 
kets  Support  Act  of  1992  (22  U.S.C.  5823  and  5824)  concerning 
funding  for  export  promotion  activities  and  the  interagency 
working  groups  on  energy  of  the  TPCC.”. 

(b)  Report  on  Export  Policy. — Section  2314(b)(1)  of  the 
Export  Enhancement  Act  of  1988  (15  U.S.C.  4729(b)(1))  is  amend¬ 
ed — 

(1)  in  subparagraph  (E)  by  striking  out  “and”  after  the 
semicolon; 

(2)  in  subparagraph  (F)  by  striking  out  the  period  and 
inserting  in  lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  following  new  subpara¬ 
graphs: 

“(G)  the  status,  activities,  and  effectiveness  of  the 
United  States  commercial  centers  established  under  section 
401  of  the  Jobs  Through  Exports  Act  of  1992  (15  U.S.C. 
4723a); 

“(H)  the  implementation  of  sections  301  and  302  of 
the  Freedom  for  Russia  and  Emerging  Democracies  and 
Open  Markets  Support  Act  of  1992  (22  U.S.C.  5821  and 
5822)  concerning  American  Business  Centers  and  the 


109  STAT.  714 


PUBLIC  LAW  104-66— DEC.  21,  1995 


101  Stat.  1019. 
101  Stat.  1020. 

16  use  4604. 


104  Stat.  1486. 


Independent  States  Business  and  Agriculture  Advisory 
Council; 

“(I)  the  programs  of  other  industrialized  nations  to 
assist  their  companies  with  their  efforts  to  transact  busi¬ 
ness  in  the  independent  states  of  the  former  Soviet  Union; 
and 

“(J)  the  trading  practices  of  other  Organization  for 
Economic  Cooperation  and  Development  nations,  as  well 
as  the  pricing  practices  of  transitional  economies  in  the 
independent  states,  that  may  disadvantage  United  States 
companies.”. 

Subtitle  C — ^Department  of  Defense 

SEC.  1031.  REPORTS  ELIMINATED. 

(a)  Report  on  Sematech. — ^The  National  Defense  Authoriza¬ 
tion  Act  for  Fiscal  Years  1988  and  1989  (Public  Law  100-180; 
101  Stat.  1071)  is  amended — 

(1)  in  section  6  by  striking  out  the  item  relating  to  section 
274;  and 

(2)  by  striking  out  section  274. 

(b)  Report  on  Review  of  Documentation  in  Support  of 
Waivers  for  People  Engaged  in  Acquisition  Activities.— 

(1)  In  general. — Section  1208  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  UO  U.S.C.  1701  note) 
is  repealed. 

(2)  Clerical  amendment  to  table  of  contents. — Section 
2(b)  of  such  Act  is  amended  by  striking  out  the  item  relating 
to  section  1208. 


Subtitle  D — ^Department  of  Education 


SEC.  1041.  REPORTS  ELIMINATED. 

(a)  Report  ON  Personnel  Reduction  and  Annual  Limita¬ 
tions. — Subsection  (a)  of  section  403  of  the  Department  of  Edu¬ 
cation  Organization  Act  (20  U.S.C.  3463(a))  is  amended  in  para¬ 
graph  (2),  by  striking  all  beginning  with  “and  shall,”  through  the 
end  thereof  and  inserting  a  period. 

(b)  Report  on  Supported  Employment  Activities. — Sub¬ 
section  (c)  of  section  311  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  777a(c))  is  amended — 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  paragraph  (3). 

(c)  Report  on  the  Client  Assistance  Program.— Subsection 
(g)  of  section  112  of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
732(g))  is  amended — 

(1)  by  striking  paragraphs  (4)  and  (5);  and 

(2)  in  paragraph  (6),  by  striking  “such  report  or  for  any 

other”  and  inserting  “any”. 

(d)  Report  on  the  Summary  of  Local  Evaluations  of 
Community  Education  Employment  Centers. — Section  370  of  the 
C^l  D.  Perkins  Vocational  and  Applied  Technology  Act  (20  U.S.C. 
2396h)  is  amended — 

(1)  in  the  section  heading,  by  striking  “and  REPORT”; 
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(2)  in  subsection  (a),  by  striking  “(a)  Local  Evalua¬ 
tion.—”;  and 

(3)  by  striking  subsection  (b). 

(e)  Report  on  the  Administration  of  the  Vocational  Edu¬ 
cation  Act  of  1917. — Section  18  of  the  Vocational  Education  Act 
of  1917  (20  U.S.C.  28)  is  repealed. 

(f)  Report  by  the  Interdepartmental  Task  Force  on 
Coordinating  Vocational  Education  and  Related  Programs. — 
Subsection  (d)  of  section  4  of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  Amendments  of  1990  (20  U.S.C. 
2303(d))  is  repealed. 

(g)  Report  on  the  Evaluation  of  the  Gateway  Grants 
Program. — Subparagraph  (B)  of  section  322(a)(3)  of  the  Adult  Edu¬ 
cation  Act  (20  U.S.C.  1203a(a)(3)(B))  is  amended  by  striking  "and 
report  the  results  of  such  evaluation  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate”. 

(h)  Report  on  the  Bilingual  Vocational  Training  Pro¬ 
gram. — Paragraph  (3)  of  section  441(e)  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Education  Act  (20  U.S.C. 
2441(e)(3))  is  amended  by  striking  the  last  sentence  thereof. 

(i)  Report  on  Annual  Upward  Mobility  Program  Activity. — 
Section  2(a)(6)(A)  of  the  Act  of  June  20,  1936  (20  U.S.C. 
107a(a)(6)(A)),  is  amended  by  striking  "and  annually  submit  to 
the  appropriate  committees  of  Congress  a  report  based  on  such 
evaluations,”. 

SEC.  1042.  REPORTS  MODIFIED. 

(a)  Report  on  the  Condition  of  Bilingual  Education  in 
THE  Nation. — Section  6213  of  the  Augustus  F.  Hawkins-Robert 

T.  Stafford  Elementary  and  Secondary  School  Improvement  Amend¬ 
ments  of  1988  (20  U.S.C.  3303  note)  is  amended — 

(1)  in  the  section  heading,  by  striking  "REPORT  ON”  and 
inserting  "information  regarding”;  and 

(2)  by  striking  the  matter  preceding  paragraph  (1)  and 
inserting  "The  Secretary  shall  collect  data  for  program  manage¬ 
ment  and  accountability  purposes  regarding — 

(b)  Report  To  Give  Notice  to  Congress.— Subsection  (d) 
of  section  482  of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1089(d))  is  amended — 

(1)  in  the  first  sentence  by  striking  "the  items  specified 
in  the  calendar  have  been  completed  and  provide  all  relevant 
forms,  rules,  and  instructions  with  such  notice”  and  inserting 
"a  deadline  included  in  the  calendar  described  in  subsection 
(a)  is  not  met”;  and 

(2)  by  striking  the  second  sentence. 

(c)  Annual  Report  on  Activities  Under  the  Rehabilitation 
Act  of  1973. — Section  13  of  the  Rehabilitation  Act  of  1973  (29 

U. S.C.  712)  is  amended  by  striking  "twenty”  and  inserting  “eighty”. 

(d)  Report  to  the  Congress  Regarding  Rehabilitation 
Training  Programs.— The  second  sentence  of  section  302(c)  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  774(c))  is  amended  by  striking 
“simultaneously  with  the  budget  submission  for  the  succeeding 
fiscal  year  for  the  Rehabilitation  Services  Administration”  and 
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tion  432(b)  of  the  Higher  Education  Act  of  1965  (20  U.S.C.  1082(b)) 
is  amended  to  read  as  follows: 

“(b)  Financial  Operations  Responsibilities. — ^The  Secretary 
shall,  with  respect  to  the  financial  operations  arising  by  reason 
of  this  part  prepare  annually  and  submit  a  budget  program  as 
provided  for  wholly  owned  Government  corporations  by  chapter 
91  of  title  31,  United  States  Code.  The  transactions  of  the  Sepetary, 
including  the  settlement  of  insurance  claims  and  of  claims  for 
payments  pursuant  to  section  1078  of  this  title,  and  transactions 
related  thereto  and  vouchers  approved  by  the  Secretary  in  connec¬ 
tion  with  such  transactions,  shall  be  final  and  conclusive  upon 
all  accounting  and  other  officers  of  the  Government.”. 

Subtitle  E — Department  of  Energy 

SEC.  1061.  REPORTS  ELIMINATED. 

(a)  Reports  on  Performance  and  Disposal  of  Alternative 
Fueled  Heavy  Duty  Vehicles.— Paragraphs  (3)  and  (4)  of  section 
400AA(b)  of  the  Energy  Policy  and  Conservation  Act  (42  U.S.C. 
6374(b)(3),  6374(b)(4))  are  repealed,  and  paragraph  (5)  of  that  sec¬ 
tion  is  redesignated  as  paragraph  (3). 

(b)  Report  on  Wind  Energy  Systems. — Section  9(a)  of  the 
Wind  Energy  Systems  Act  of  1980  (42  U.S.C.  9208(a))  is  amended — 

(1)  by  striking  paragraph  (3); 

(2)  in  paragraph  (1)  by  adding  “and”  after  the  semicolon; 

and 

(3)  in  paragraph  (2)  by  striking  and”  and  inserting  a 

period. 

(c)  Report  on  Comprehensive  Program  Management  Plan 
FOR  Ocean  Thermal  Energy  Conversion. — Section  3(d)  of  the 
Ocean  Thermal  Energy  Conversion  Research,  Development,  and 
Demonstration  Act  (42  U.S.C.  9002(d))  is  repealed. 

(d)  Reports  on  Subseabed  Disposal  of  Spent  Nuclear  Fuel 
AND  High-Level  Radioactive  Waste.— Subsections  (a)  and  (b)(5) 
of  section  224  of  the  Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10204(a),  10204(b)(5))  are  repealed. 

(e)  Report  on  Fuel  Use  Act. — Sections  711(c)(2)  and  806 
of  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978  (42  U.S.C. 
8421(c)(2),  8482)  are  repeaded. 

(f)  Report  on  Test  Program  of  Storage  of  Refined  Petro¬ 
leum  Products  Within  the  Strategic  Petroleum  Reserve. — 
Section  160(g)(7)  of  the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6240(g)(7))  is  repealed. 

(g)  Report  on  Naval  Petroleum  and  Oil  Shale  Reserves 
Production. — Section  7434  of  title  10,  United  States  Code,  is 
repealed. 

(h)  Report  on  Effects  of  Presidential  Message  Establish¬ 
ing  A  Nuclear  Nonproliferation  Policy  on  Nuclear  Research 
AND  Development  Cooperative  Agreements. — Section  203  of  the 
Department  of  Energy  Act  of  1978 — Civilian  Applications  (22  U.S.C. 
2429  note)  is  repealed. 

(i)  Report  on  Written  Agreements  Regarding  Nuclear 
Waste  Repository  Sites. — Section  117(c)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10137(c))  is  amended  by  striking 
the  following:  “If  such  written  agreement  is  not  completed  within 
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such  period,  the  Secretary  shall  report  to  the  Congress  in  writing 
writhin  30  days  on  the  status  of  negotiations  to  develop  such  agree¬ 
ment  and  the  reasons  why  such  agreement  has  not  been  completed. 
Prior  to  submission  of  such  report  to  the  Congress,  the  Secretary 
shall  transmit  such  report  to  the  Governor  of  such  State  or  the 
joveming  body  of  such  affected  Indian  tribe,  as  the  case  may 
ae,  for  their  review  and  comments.  Such  comments  shall  be  included 
n  such  report  prior  to  submission  to  the  Congress.”. 

(j)  Quarterly  Report  on  Strategic  Petroleum  Reserves. — 
Section  165  of  the  Energy  Policy  and  Conservation  Act  (42  U.S.C. 
5245)  is  amended — 

(1)  by  striking  subsection  (b);  and 

(2)  by  striking  “(a)”. 

(k)  Report  on  the  Department  of  Energy.— The  Federal 
Energy  Administration  Act  of  1974  (15  U.S.C.  790d),  is  amended 
)y  striking  out  section  55. 

(l)  Report  on  Current  Status  of  Comprehensive  Manage- 
iiENT  for  Nuclear  Safety  Research,  Development,  and  Dem- 
)NSTRATI0n. — Section  8(c)  of  the  Nuclear  Safety  Research,  Develop¬ 
ment,  and  Demonstration  Act  of  1980  (42  U.S.C.  9707(c))  is 
epealed. 

(m)  Report  on  Activities  of  the  Geothermal  Energy 
Coordination  and  Management  Project.— Section  302(a)  of  the 
leothermal  Energy  Research,  Development,  and  Demonstration  Act 
►f  1974  (30  U.S.C.  1162(a))  is  repealed. 

(n)  Report  on  Activities  Under  the  Magnetic  Fusion 
Energy  Engineering  Act  of  1980.— Section  12  of  the  Magnetic 
•’usion  Energy  Engineering  Act  of  1980  (42  U.S.C.  9311)  is  repealed. 

(o)  Report  on  Activities  Under  the  Electric  and  Hybrid 
Vehicle  Research,  Development,  and  Demonstration  Act  of 
.976. — Section  14  of  the  Electric  and  Hybrid  Vehicle  Research, 
levelopment,  and  Demonstration  Act  of  1976  (15  U.S.C.  2513) 
s  repealed. 

(p)  Report  on  Activities  Under  the  Methane  Transpor- 
'ation  Research,  Development,  and  Demonstration  Act  of 
-980. — Section  9  of  the  Methane  Transportation  Research,  Develop- 
nent,  and  Demonstration  Act  of  1980  (15  U.S.C.  3808)  is  repealed. 

lEC.  1062.  REPORTS  modified. 

(a)  Reports  on  Process-Oriented  Industrial  Energy  Effi- 
:iency  and  Industrial  Insulation  Audit  Guidelines.— 

(1)  Section  132(d)  of  the  Energy  Policy  Act  of  1992  (42 

U.S.C.  6349(d))  is  amended — 

(A)  in  the  language  preceding  paragraph  (1),  by  strik¬ 
ing  “Not  later  than  2  years  after  the  date  of  the  enactment 
of  this  Act  and  annually  thereafter”  and  inserting  “Not 
later  than  October  24,  1995,  and  biennially  thereafter”; 

(B)  in  paragraph  (4),  by  striking  “and”  at  the  end; 

(C)  in  paragraph  (5),  by  striking  the  period  at  the 
end  and  inserting  “;  and”;  and 

(D)  by  adding  at  the  end  the  following  new  paragraph: 
“(6)  the  information  required  under  section  133(c).”. 

(2)  Section  133(c)  of  the  Energy  Policy  Act  of  1992  (42 

U.S.C.  6350(c))  is  amended — 

(A)  by  striking,  “the  date  of  the  enactment  of  this 
Act”  and  inserting  “October  24,  1995”;  and 
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(B)  by  inserting  “as  part  of  the  report  required  under 
section  132(d),”  after  “and  biennially  thereafter,”. 

(b)  Report  on  Agency  Requests  for  Waiver  From  Federal 
Energy  Management  Requirements. — Section  543(b)(2)  of  the 
National  Energy  Conservation  Policy  Act  (42  U.S.C.  8253(b)(2)) 
is  amended — 

(1)  by  inserting  “,  as  part  of  the  report  required  under 
section  548(b),”  after  “the  Secretary  shall”;  and 

(2)  by  striking  “promptly”. 

(c)  Report  on  the  Progress,  Status,  Activities,  and  Results 
of  Programs  Regarding  the  Procurement  and  Identification 
OF  Energy  Efficient  Products. — Section  161(d)  of  the  Energy 
Policy  Act  of  1992  (42  U.S.C.  8262g(d))  is  amended  by  striking 
“of  each  year  thereafter,”  and  inserting  “thereafter  as  part  of  the 
report  required  under  section  548(b)  of  the  National  Energy  Con¬ 
servation  Policy  Act,”. 

(d)  Report  on  the  Federal  Government  Energy  Manage¬ 
ment  Program. — Section  548(b)  of  the  National  Energy  Conserva¬ 
tion  Policy  Act  (42  U.S.C.  8258(b))  is  amended — 

(1)  in  pgiragraph  (1) — 

(A)  in  subparagraph  (A),  by  striking  “and”  after  the 
semicolon; 

(B)  by  redesignating  subparagraph  (B)  as  subpara¬ 
graph  (C);  and 

(C)  by  inserting  after  subparagraph  (A)  the  following 
new  subparagraph: 

“(B)  the  information  required  under  section  543(b)(2); 
and”; 

(2)  in  paragraph  (2),  by  striking  “and”  after  the  semicolon; 

(3)  in  paragraph  (3),  by  striking  the  period  at  the  end 
and  inserting  “;  and”;  and 

(4)  by  adding  at  the  end  the  following  new  paragraph: 
“(4)  the  information  required  under  section  161(d)  of  the 

Energy  Policy  Act  of  1992.”. 

(e)  Report  on  Alternative  Fuel  Use  by  Selected  Federal 
Vehicles. — Section  400AA(b)U)(B)  of  the  Energy  Policy  and  Con¬ 
servation  Act  (42  U.S.C.  6374(b)(1)(B))  is  amended  by  striking 
“,  and  annually  thereafter”. 

(f)  Report  on  the  Operation  of  State  Energy  Conservation 
Plans. — Section  365(c)  of  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6325(c))  is  amended  by  striking  “report  annually”  and 
inserting  “,  as  part  of  the  report  required  under  section  657  of 
the  Department  of  Energy  Organization  Act,  report”. 

(g)  Report  on  the  Department  of  Energy. — Section  657  of 
the  Department  of  Energy  Organization  Act  (42  U.S.C.  7267)  is 
amended  by  inserting  after  “section  15  of  the  Federal  Energy 
Administration  Act  of  1974,”  the  following:  “section  365(c)  of  the 
Energy  Policy  and  Conservation  Act,  section  304(c)  of  the  Nuclear 
Waste  Policy  Act  of  1982,”. 

(h)  Report  on  Cost-Effective  Ways  To  Increase  Hydro- 
power  Production  at  Federal  Water  Facilities.— Section  2404 
of  the  Ener^  Policy  Act  of  1992  (16  U.S.C.  797  note)  is  amended — 

(1)  in  subsection  (a),  by  striking  ‘The  Secretary,  in  consulta¬ 
tion  with  the  Secretary  of  the  Interior  and  the  Secretary  of 
the  Army,”  and  inserting  ‘The  Secretary  of  the  Interior  and 
the  Secretary  of  the  Army,  in  consultation  with  the  Secretary,”; 
and 
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(2)  in  subsection  (b),  by  striking  “the  Secretary”  and  insert¬ 
ing  “the  Secretary  of  the  Interior,  or  the  Secretary  of  the 
Army,”. 

(i)  Report  on  Progress  Meeting  Fusion  Energy  Program 
Objectives. — Section  2114(c)(5)  of  the  Energy  Policy  Act  of  1992 
;42  U.S.C.  13474(c)(5))  is  amended  by  striking  out  the  first  sentence 
and  inserting  in  lieu  thereof  “The  President  shall  include  in  the 
udget  submitted  to  the  Congress  each  year  under  section  1105 
)f  title  31,  United  States  Code,  a  report  prepared  by  the  Secretary 
iescribing  the  progress  made  in  meeting  the  program  objectives, 
nilestones,  and  schedules  established  in  the  management  plan.”. 

(j)  Report  on  High-Performance  Computing  Activities. — 
Section  203(d)  of  the  High-Performance  Computing  Act  of  1991 
15  U.S.C.  5523(d))  is  amended  to  read  as  follows: 

“(d)  Reports.— -Not  later  than  1  year  after  the  date  of  enact- 
nent  of  this  subsection,  and  thereafter  as  part  of  the  report  required 
inder  section  101(a)(3)(A),  the  Secretary  of  Energy  shall  report 
)n  activities  taken  to  carry  out  this  Act.”. 

(k)  Report  on  National  High-Performance  Computing  Pro¬ 
gram. — Section  101(a)(4)  of  the  High-Performance  Computing  Act 
)f  1991  (15  U.S.C.  5511(a)(4))  is  amended — 

(1)  in  subparagraph  (D),  by  striking  “and”  at  the  end; 

(2)  by  redesignating  subparagraph  (E)  as  subparagraph 
(F);  and 

(3)  by  inserting  after  subparagraph  (D)  the  following  new 
subparagraph: 

“(E)  include  the  report  of  the  Secretary  of  Energy  required 
by  section  203(d);  and”. 

(l)  Report  on  Nuclear  Waste  Disposal  Program. — Section 
104(d)  of  the  Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C.  10224(d)) 
s  amended  to  read  as  follows: 

“(d)  Audit  by  GAO. — ^If  requested  by  either  House  of  the  Con- 
nress  (or  any  committee  thereof)  or  if  considered  necessary  by 
he  Comptroller  General,  the  General  Accounting  Office  shall  con- 
luct  an  audit  of  the  Office,  in  accord  with  such  regulations  as 
he  Comptroller  General  may  prescribe.  The  Comptroller  General 
hall  have  access  to  such  books,  records,  accounts,  and  other  mate- 
ials  of  the  Office  as  the  Comptroller  General  determines  to  be 
lecessary  for  the  preparation  of  such  audit.  The  Comptroller  Gen- 
sral  shall  submit  a  report  on  the  results  of  each  audit  conducted 
inder  this  section.”. 

Subtitle  F — Department  of  Health  and 
Human  Services 

lEC.  1061.  REPORTS  ELIMINATED. 

(a)  Report  on  the  Effects  of  Toxic  Substances. — Subsection 
e)  of  section  27  of  the  Toxic  Substances  Control  Act  (15  U.S.C. 
1626(c))  is  repealed. 

(b)  Report  on  Compliance  With  the  Consumer-Patient 
tADiATiON  Health  and  Safety  Act. — Subsection  (d)  of  section 
'81  of  the  Consumer-Patient  Radiation  Health  and  Safety  Act  of 
.981  (42  U.S.C.  10006(d))  is  repealed. 

(c)  Report  on  Evaluation  of  Title  VIII  Programs.— Section 
59  of  the  Public  Health  Service  Act  (42  U.S.C.  298b-6)  is  repealed. 
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(d)  Report  on  Medicare  Treatment  of  Uncompensated 
Care. — ^Paragraph  (2)  of  section  603(a)  of  the  Social  Security 
Amendments  of  1983  (42  U.S.C.  1395ww  note)  is  repealed. 

(e)  Report  on  Program  To  Assist  Homeless  Individu^s.— 
Subsection  (d)  of  section  9117  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (42  U.S.C.  1383  note)  is  repealed. 

SEC.  1062.  REPORTS  MODIFIED. 

(a)  Report  of  the  Surgeon  General.— Section  239  of  the 
Public  Health  Service  Act  (42  U.S.C.  238h)  is  amended  to  read 
as  follows: 

“biannual  report 

“Sec.  239.  The  Surgeon  General  shall  transmit  to  the  Secretary, 
for  submission  to  the  Congress,  on  January  1,  1995,  and  on  January 
1,  every  2  years  thereafter,  a  full  report  of  the  administration 
of  the  functions  of  the  Service  under  this  Act,  including  a  detailed 
statement  of  receipts  and  disbursements.”. 

(b)  Report  on  Health  Service  Research  Activities. — Sub¬ 
section  (b)  of  section  494A  of  the  Public  Health  Service  Act  (42 
U.S.C.  289c-l(b))  is  amended  by  striking  “September  30,  1993, 
and  annually  thereafter”  and  inserting  “December  30,  1993,  and 
each  December  30  thereafter”. 

(c)  Report  on  Family  Planning. — Section  1009(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300a-7(a))  is  amended  by  striking 
“each  fiscal  year”  and  inserting  “fiscal  year  1995,  and  each  second 
fiscal  year  thereafter”. 

(d)  Report  on  the  Status  of  Health  Information  and 
Health  Promotion. — Section  1705(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u-4)  is  amended  in  the  first  sentence  by  striking 
out  “annually”  and  inserting  in  lieu  thereof  “biannually”. 

Subtitle  Gr — Department  of  Housing  and 
Urban  Development 

SEC.  1071.  REPORTS  eliminated. 

(a)  Reports  on  Public  Housing  Homeownership  and 
Management  Opportunities. — Section  21(f)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437s(f))  is  repealed. 

(b)  Interim  Report  on  Public  Housing  Mixed  Income  New 
Communities  Strategy  Demonstration. — Section  522(k)(l)  of  the 
Cranston-Gonzalez  National  Affordable  Housing  Act  (42  U.S.C. 
1437f  note)  is  repealed. 

(c)  Biennial  Report  on  Interstate  Land  Sales  Registration 
Program. — Section  1421  of  the  Interstate  Land  Sales  Full  Disclo¬ 
sure  Act  (15  U.S.C.  1719a)  is  repealed. 

(d)  Quarterly  Report  on  Activities  Under  the  Fair  Hous¬ 
ing  Initiatives  Program. — Section  561(e)(2)  of  the  Housing  and 
Community  Development  Act  of  1987  (42  U.S.C.  3616a(e)(2))  is 
repealed. 

(e)  Collection  of  and  Annual  Report  on  Racial  and  Ethnic 
Data. — Section  562  of  the  Housing  and  Community  Development 
Act  of  1987  (42  U.S.C.  3608a)  is  amended — 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence — 
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(i)  by  striking  “the  Secretary  of  Housing  and  Urban 
Development  and”;  and 

(ii)  by  striking  “each”,  the  first  place  it  appears; 

and 

(B)  in  the  second  sentence,  by  striking  “involved”;  and 
(2)  in  subsection  (b) — 

(A)  by  striking  “The  Secretary  of  Housing  and  Urban 
Development  and  the”  and  inserting  “The”;  and 

(B)  by  striking  “each”. 

SEC.  1072.  REPORTS  MODIFIED. 

(a)  Report  on  Homeownership  of  Multifamily  Units  Pro¬ 
gram. — Section  431  of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12880)  is  amended — 

(1)  in  the  section  heading,  by  striking  “annual”;  and 

(2)  by  striking  “The  Secretary  shall  annually’  and  inserting 
“The  Secretary  shall  no  later  than  December  31,  1995,”. 

(b)  Triennial  Audit  of  Transactions  of  National 
Homeownership  Foundation. — Section  107(g)(1)  of  the  Housing 
and  Urban  Development  Act  of  1968  (12  U.S.CJ.  1701y(g)(l))  is 
amended  by  striking  the  last  sentence. 

(c)  Report  on  Low-Income  Home  Energy  Assistance  Pro¬ 
gram. — Section  2605(h)  of  the  Low-Income  Home  Energy  Assistance 
Act  of  1981  (Public  Law  97-35;  42  U.S.C.  8624(h)),  is  amended 
by  striking  out  “(but  not  less  frequently  than  every  three  years),”. 

Subtitle  H — ^Department  of  the  Interior 

SEC.  1081.  REPORTS  ELIMINATED. 

(a)  Report  on  Audits  in  Federal  Royalty  Management  Sys¬ 
tem.— -Section  170)  of  file  Mineral  Leasing  Act  (30  U.S.C.  226(j)) 
is  amended  by  striking  the  last  sentence. 

(b)  Report  on  Domestic  Mining,  Minerals,  and  Mineral 
Reclamation  Industries. — Section  2  of  the  Mining  and  Minerals 
Policy  Act  of  1970  (30  U.S.C.  21a)  is  amended  by  striking  the 
last  sentence. 

(c)  Report  on  Phase  I  of  the  High  Plains  States  Ground- 
water  Demonstration  Project.— Section  3(d)  of  the  High  Plains 
States  Groundwater  Demonstration  Program  Act  of  1983  (43  U.S.C. 
390g-l(d))  is  repealed. 

(d)  Report  on  Reclamation  Reform  Act  Compliance.— Sec¬ 
tion  224(g)  of  the  Reclamation  Reform  Act  of  1982  (43  U.S.C. 
390ww(g))  is  amended  by  striking  the  last  2  sentences. 

(e)  Report  on  Geological  Surveys  Conducted  Outside  the 
Domain  of  the  United  States. — Section  2  of  Public  Law  87- 
626  (43  U.S.C.  31(c))  is  repealed. 

(f)  Report  on  Recreation  Use  Fees. — Section  4(h)  of  the 
Land  £md  Water  Conservation  Fund  Act  of  1965  (16  U.S.C.  4601- 
6a(h))  is  repealed. 

SEC.  1082.  REPORTS  MODIFIED. 

(a)  Report  on  Levels  of  the  Ogallala  Aquifer.— Title  III 
of  the  Water  Resources  Research  Act  of  1984  (42  U.S.C.  10301 
note)  is  amended — 

(1)  in  section  306,  by  striking  “annually’  and  inserting 
“biennially”;  and 
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(2)  in  section  308,  by  striking  “intervals  of  one  year”  and 
inserting  “intervals  of  2  years”. 

(b)  Report  on  Effects  of  Outer  Continental  Shelf  Leasing 
Activities  on  Human,  Marine,  and  Coastal  Environments.— 
Section  20(e)  of  the  Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1346(e))  is  amended  by  striking  “each  fiscal  year”  and  inserting 
“every  3  fiscal  years”. 

Subtitle  I — Department  of  Justice 

SEC.  1091.  REPORTS  EUDMINATED. 

(a)  Report  on  Drug  Interdiction  Task  Force. — Section 
3301(a)(1)(C)  of  the  National  Drug  Interdiction  Act  of  1986  (21 
U.S.C.  801  note;  Public  Law  99-570;  100  Stat.  3207-98)  is  repealed. 

(b)  Report  on  Equal  Access  to  Justice. — Section  2412(d)(5) 
of  title  28,  United  States  Code,  is  repealed. 

(c)  Report  on  Federal  Offender  Characteristics. — Section 
3624(:6(6)  of  title  18,  United  States  Code,  is  repealed. 

(d)  Report  on  Costs  of  Death  Penalty.— The  Anti-Dri^ 
Abuse  Act  of  1988  (Public  Law  100-690;  102  Stat.  4395;  21  U.S.CT. 
848  note)  is  amended  by  striking  out  section  7002. 

(e)  Mineral  Leasing  Act. — Section  8B  of  the  Mineral  Leasing 
Act  (30  U.S.C.  208-2)  is  repealed. 

(f)  Small  Business  Act. — Subsection  (c)  of  section  10  of  the 
Small  Business  Act  (15  U.S.C.  639(c))  is  repealed. 

(g)  Energy  Policy  and  Conservation  Act. — Section  252(i) 
of  the  Energy  Policy  Conservation  Act  (42  U.S.C.  6272(i))  is  amend¬ 
ed  by  striWng  “,  at  least  once  every  6  months,  a  report”  and 
inserting  “,  at  such  intervals  as  are  appropriate  based  on  significant 
developments  and  issues,  reports”. 

(h)  Report  on  Forfeiture  Fund. — Section  524(c)  of  title  28, 
United  States  Code,  is  amended — 

(1)  by  striking  out  paragraph  (7);  and 

(2)  by  redesignating  paragraphs  (8)  through  (12)  as  para¬ 
graphs  (7)  through  (11),  respectively. 

Subtitle  J — ^Department  of  Labor 

SEC.  1101.  REPORTS  ELIMINATED. 

Section  408(d)  of  the  Veterans  Education  and  Employment 
Amendments  of  1989  (38  U.S.C.  4100  note)  is  repealed. 

SEC.  1102.  REPORTS  MODIFIED. 

(a)  Report  on  the  Activities  Conducted  Under  the  Fair 
Labor  Standards  Act  of  1938. — Section  4(d)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  204(d)(1))  is  amended— 

(1)  by  stnkmg  “annually”  and  inserting  “biennially”;  and 

(2)  by  striking  “preceding  year”  and  inserting  “preceding 
two  years”. 

(b)  Annual  Report  of  the  Office  of  Workers’  Compensa¬ 
tion.— 

(1)  Report  on  the  administration  of  the  longshore 
^  harbor  workers’  compensation  act.— Section  42  of  the 
^ngshore  and  Harbor  Workers’  Compensation  Act  (33  U.S.C. 
942)  is  amended — 
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through  “Amendments  of  1984”  and  inserting  “end  of  each 
fiscal  year”;  and 

(B)  by  adding  the  following  new  sentence  at  the  end: 
“Such  report  shall  include  the  annual  report  required  under 
section  426(b)  of  the  Black  Lung  Benefits  Act  (30  U.S.C. 
936(b))  and  shall  be  identified  as  the  Annual  Report  of 
the  Office  of  Workers’  Compensation  Programs.”. 

(2)  Report  on  the  administration  of  the  black  lung 
BENEFITS  PROGRAM.— Section  426(b)  of  the  Black  Lung  Benefits 
Act  (30  U.S.C.  936(b))  is  amended — 

(A)  by  striking  “Within”  and  all  that  follows  through 
“Congress  the”  and  inserting  “At  the  end  of  each  fiscal 
year,  the”;  and 

(B)  by  adding  the  following  new  sentence  at  the  end: 
“Each  such  report  shall  be  prepared  and  submitted  to  Con¬ 
gress  in  accordance  with  the  requirement  with  respect  to 
submission  under  section  42  of  the  Longshore  Harbor  Work¬ 
ers’  Compensation  Act  (33  U.S.C.  942).”. 

(3)  Report  on  the  administration  of  the  federal 
employees’  compensation  act. — (A)  Subchapter  I  of  chapter 
81  of  title  5,  United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

152.  Annual  report 

“The  Secretary  of  Labor  shall,  at  the  end  of  each  fiscal  year, 
lare  a  report  with  respect  to  the  administration  of  this  chapter, 
h  report  shall  be  submitted  to  Congress  in  accordance  with 
requirement  with  respect  to  submission  under  section  42  of 
Longshore  Harbor  Workers’  Compensation  Act  (33  U.S.C.  942).”. 

(B)  The  table  of  sections  for  chapter  81  of  title  5,  United 
States  Code,  is  amended  by  inserting  after  the  item  relating 
to  section  8151  the  following: 

2.  Annual  report.”. 

(c)  Annual  Report  on  the  Department  of  Labor. — Section 
f  an  Act  entitled  “An  Act  to  create  a  Department  of  Labor”, 
roved  March  4,  1913  (29  U.S.C.  560)  is  amended  by  striking 
ke  a  report”  and  all  that  follows  through  “the  department” 
inserting  “prepare  and  submit  to  Congress  the  financial  state- 
its  of  the  Department  that  have  been  audited”. 

Subtitle  K — ^Department  of  State 

.  nil.  REPORTS  ELIMINATED. 

(a)  Report  on  Audit  of  Use  of  Funds  for  United  Nations 
H  Commissioner  for  Refugees. — Section  8  of  the  Migration 

Refugee  Assistemce  Act  of  1962  (22  U.S.C.  2606)  is  amended 
striking  subsection  (b),  and  redesignating  subsection  (c)  as  sub¬ 
ion  (b). 

(b)  Report  on  Matters  Relating  to  Foreign  Relations  and 
snce  and  Technology. — Section  503(b)  of  the  Foreign  Relations 

orization  Act,  Fiscal  Year  1979  (22  U.S.C.  2656c(b))  is  repealed. 

.  1112.  international  NARCOTICS  CONTROL. 

(a)  Section  489A  of  the  Foreign  Assistance  Act  of  1961  (22 
.C.  22911)  is  repealed. 
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22  use  2291k.  (b)  Section  490A  of  that  Act  (22  U.S.C.  2991k)  is  repealed. 

(c)  Section  489  of  that  Act  (22  U.S.C.  229 Ih)  is  amended; 

(1)  in  the  section  heading  by  striking  “FOR  FISCAL  YEAR 

1995”;  and 

(2)  by  striking  subsection  (c). 

(d)  Section  490  of  that  Act  (22  U.S.C.  2291j)  is  amended: 

(1)  in  the  section  heading  by  striking  “FOR  FISCAL  YEAR 

1995”;  and 

(2)  by  striking  subsection  (i). 

Subtitle  L — Department  of  Transportation 

SEC.  1121.  REPORTS  ELIMINATED. 

(a)  Report  on  Deepwater  Port  Act  of  1974. — Section  20 
of  the  Deepwater  Port  Act  of  1974  (33  U.S.C.  1519)  is  repealed. 

(b)  Report  on  Coast  Guard  Logistics  Capabilities  Critical 
TO  Mission  Performance. — Sections  5(a)(2)  and  5(b)  of  the  Coast 
Guard  Authorization  Act  of  1988  (10  U.S.C.  2304  note)  are  repealed. 

(c)  Report  on  Marine  Plastic  Pollution  Research  and  Con¬ 
trol  Act  of  1987. — Section  2201(a)  of  the  Marine  Plastic  Pollution 
Research  and  Control  Act  of  1987  (33  U.S.C.  1902  note)  is  amended 
by  striking  “biennially”  and  inserting  “triennially”. 

(d)  Report  on  Highway  Safety  Program  Standards. — Sec¬ 
tion  402(a)  of  title  23,  United  States  Code,  is  amended  by  striking 
the  fifth  sentence. 

(e)  Report  on  Railroad-Highway  Demonstration  Proj¬ 
ects.— Section  163(o)  of  the  Federal-Aid  Highway  Act  of  1973  (23 
U.S.C.  130  note)  is  repealed. 

(f)  Report  on  Uniform  Relocation  Act  Amendments  of 
1987. — Section  103(b)(2)  of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of  1970  (42  U.S.C.  4604(b)(2)) 
is  repealed. 

(g)  Report  on  Federal  Railroad  Safety.—!  1)  Section  20116 
of  title  49,  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of  chapter  201  of 
title  49,  United  States  Code,  is  amended  by  striking  the  item 
relating  to  section  20116. 

(h)  Report  on  Railroad  Financial  Assistance. — Section 
308(d)  of  title  49,  United  States  Code,  is  repealed. 

(i)  Report  on  Use  of  Advanced  Technology  by  the  Auto¬ 
mobile  Industry. — Section  305  of  the  Automotive  Propulsion 
Research  and  Development  Act  of  1978  (15  U.S.C.  2704)  is  amended 
by  striking  the  last  sentence. 

(j)  Report  on  Saint  Lawrence  Seaway  Development  Cor¬ 
poration.— Section  10(a)  of  the  Act  of  May  13,  1954  (68  Stat. 
96,  chapter  201;  33  U.S.C.  989(a))  is  repealed. 

(k)  Reports  on  Pipelines  on  Federal  Lands. — Section 
28(w)(4)  of  the  Mineral  Leasing  Act  (30  U.S.C.  185(w)(4))  is 
repealed. 

(l)  Report  on  Pipeline  Safety.— Section  60124(a)  of  title  49, 
United  States  Code,  is  amended  in  the  first  sentence  by  striking 
“of  each  year”  and  inserting  “of  each  odd-numbered  year”. 

SEC.  1122.  REPORTS  MODIFIED. 

26  use  9509  (a)  REPORT  ON  OlL  SPILL  LIABILITY  TRUST  FUND. — ^The  quar- 

l^erly  report  regarding  the  Oil  Spill  Liability  Trust  Fund  required 
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under  House  Report  101-892,  accompanying  the  appropria- 
for  the  Coast  Guard  in  the  Department  of  Transportation 
Related  Agencies  Appropriations  Act,  1991,  shall  be  submitted 
later  than  30  days  after  the  end  of  the  fiscal  year  in  which 
Act  is  enacted  and  annually  thereafter, 

(b)  Report  on  Joint  Federal  and  State  Motor  Fuel  Tax 
[PLIANCE  Project. — Section  1040(d)(1)  of  the  Intermodal  Sur- 
Transportation  Efficiency  Act  of  1991  (23  U.S.C.  101  note) 
nended  by  striking  “September  30  and”. 

•ubtitle  M — Department  of  the  Treasury 

1131.  REPORTS  ELIMINATED. 

(a)  Report  on  the  Operation  and  Status  of  State  and 
AL  Government  Fiscal  Assistance  Trust  Fund.— Paragraph 
)f  section  14001(a)  of  the  Consolidated  Omnibus  Budget  Rec- 
liation  Act  of  1985  (31  U.S.C.  6701  note)  is  repealed. 

(b)  Report  on  the  Antirecession  Provisions  of  the  Public 
IKS  Employment  Act  of  1976.— Section  213  of  the  Public  Works 
)lo)nment  Act  of  1976  (42  U.S.C.  6733)  is  repealed. 

(c)  Report  on  the  Asbestos  Trust  Fund. — Paragraph  (2) 
ection  5(c)  of  the  Asbestos  Hazard  Emergency  Response  Act 
)86  (20  U.S.C.  4022(c))  is  repealed. 

1132.  REPORTS  MODIFIED. 

(a)  Report  on  the  World  Cup  USA  1994  Commemorative 
^  Act. — Subsection  (g)  of  section  205  of  the  World  Cup  USA 
I  Commemorative  Coin  Act  (31  U.S.C.  5112  note)  is  amended 
kriking  “month”  and  inserting  “calendar  quarter”. 

(b)  Reports  on  Various  Funds,— Subsection  (b)  of  section 
of  title  31,  United  States  Code,  is  amended — 

(1)  by  striking  “and”  at  the  end  of  paragraph  (5), 

(2)  by  striking  the  period  at  the  end  of  paragraph  (6) 
and  inserting  “;  an^’,  and 

(3)  by  adding  after  paragraph  (6)  the  following  new  para¬ 
graph: 

“(7)  notwithstanding  any  other  provision  of  law,  fulfill  any 
equirement  to  issue  a  report  on  the  financial  condition  of 
any  fund  on  the  books  of  the  Treasury  by  including  the  required 
information  in  a  consolidated  report,  except  that  information 
with  respect  to  a  specific  fund  shall  be  separately  reported 
if  the  Secretary  determines  that  the  consolidation  of  such 
nformation  would  result  in  an  unwarranted  delay  in  the  avail¬ 
ability  of  such  information.”. 

c)  Report  on  the  James  Madison-Bill  of  Rights  Commemo- 
VE  Coin  Act. — Subsection  (c)  of  section  506  of  the  James  Madi- 
Bill  of  Rights  Commemorative  Coin  Act  (31  U.S.C.  5112  note) 
mended  by  striking  out  “month”  each  place  it  appears  and 
rting  in  lieu  thereof  “calendar  quarter”. 
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Subtitle  N — Department  of  Veterans 
Affairs 

SEC.  1141.  REPORTS  ELIMINATED. 

(a)  Report  on  Adequacy  of  Rates  for  State  Home  Care. — 
Section  1741  of  title  38,  United  States  Code,  is  amended — 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  subsections  (d)  and  (e)  as  subsections 
(c)  and  (d),  respectively. 

(b)  Report  on  Loans  To  Purchase  Manufactured  Homes. — 
Section  3712  of  title  38,  United  States  Code,  is  amended — 

(1)  by  striking  out  subsection  (1);  and 

(2)  by  redesignating  subsection  (m)  as  subsection  (1). 

(c)  Report  on  Compliance  With  Funded  Personnel  Cod- 
ing.— 

(1)  Repeal  of  report  requirement. — Section  8110(a)(4) 
of  title  38,  United  States  Code,  is  amended  by  striking  out 
subparagraph  (C). 

(2)  Conforming  amendments. — Section  8110(a)(4)  of  title 
38,  United  States  Code,  is  amended  by — 

(A)  redesignating  subparagraph  (D)  as  subparagraph 

(C) ; 

(B)  in  subpara^aph  (A),  by  striking  out  “subparagraph 

(D) ”  and  inserting  in  lieu  thereof  “subparagraph  (C)  ,  and 

(C)  in  subparagraph  (B),  by  striking  out  “subparagraph 

(D)”  and  inserting  in  lieu  thereof  “subparagraph  (C)”. 

TITLE  II— INDEPENDENT  AGENCIES 
Subtitle  A — ^Action 


SEC.  2011.  REPORTS  ELIMINATED. 

Section  226  of  the  Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  5026)  is  amended — 

(1)  by  striking  subsection  (b);  and 

(2)  in  subsection  (a) — 

(A)  in  paragraph  (2),  by  striking  “(2)”  and  inserting 
“(b)”;  and 

(B)  in  paragraph  (1) — 

(i)  by  striMng  “(1)(A)”  and  inserting  “(1)”;  and 

(ii)  in  subparagraph  (B) — 

(I)  by  striking  “(B)”  and  inserting  “(2)”;  and 

(II)  by  striking  “subparagraph  (A)”  and  insert¬ 
ing  “paragraph  (1)”, 

Subtitle  B — ^Environmental  Protection 
Agency 

SEC.  2021.  REPORTS  MODIFIED. 

(a)  Report  on  Allocation  of  Water.— Section  102  of  the 
Feder^  Water  Pollution  Control  Act  (33  U.S.C.  1252)  is  amended 
by  striking  subsection  (d). 


\uj  xviiirv^ni  uin  v  xvi:ji<^uJ3iOio. — oeunuii  ouj.\,iwo7  oi  me 

ieral  Water  Pollution  Control  Act  (33  U.S.C.  1311(n)(8))  is 
mded  by  striking  “Every  6  months  after  the  date  of  the  enact- 
it  of  this  subsection,  the  Administrator  shall  submit  to  the 
nmittee  on  Environment  and  Public  Works  of  the  Senate  and 
Committee  on  Public  Works  and  Transportation”  and  inserting 
January  1,  1997,  and  January  1  of  every  odd-numbered  year 
reafter,  the  Administrator  shall  submit  to  the  Committee  on 
nronment  and  Public  Works  of  the  Senate  and  the  Committee 
fransportation  and  Infrastructure”. 

(c)  Report  on  Implementation  of  Clean  Lakes  Projects.— 
ion  314(d)(3)  of  the  Federal  Water  Pollution  Control  Act  (33 
i.C.  1324(d)(3))  is  amended  by  striking  “The  Administrator  shall 
art  annually  to  the  Committee  on  Public  Works  and  Transpor- 
on”  and  inserting  “By  January  1,  1997,  and  January  1  of  every 
-numbered  year  thereafter,  the  Administrator  shall  report  to 
Committee  on  Transportation  and  Infrastructure”. 

(d)  Report  on  Use  of  Municipal  Secondary  Effluent  and 
IDGE. — Section  516  of  the  Federal  Water  Pollution  Control  Act 
U.S.C.  1375)  is  amended — 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsections  (e)  and  (g)  as  subsections 

(d)  and  (e),  respectively. 

(e)  Report  on  Certain  Water  Quality  Standards  and  Per- 
S.— Section  404  of  the  Water  Quality  Act  of  1987  (Public  Law 

33  U.S.C.  1375  note)  is  amended — 

U)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  subsection  (c). 

(f)  Report  on  Class  V  Wells.— Section  1426  of  title  XIV 
;he  Public  Health  Service  Act  (commonly  known  as  the  “Safe 
nking  Water  Act”)  (42  U.S.C.  300h-5)  is  amended — 

(1)  in  subsection  (a),  by  striking  “(a)  Monitoring  Meth¬ 
ods.—”;  and 

(2)  by  strikii^  subsection  (b). 

(g)  Report  on  Sole  Source  Aquifer  Demonstration  Pro- 
JVl. — Section  1427  of  title  XIV  of  the  Public  Health  Service  Act 
nmonly  known  as  the  “Safe  Drinking  Water  Act”)  (42  U.S.C. 
h-6)  is  amended — 

( 1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsections  (m)  and  (n)  as  subsections 
(1)  and  (m),  respectively. 

(h)  Report  on  Supply  of  Safe  Drinking  Water. — Section 
2  of  title  XIV  of  the  Public  Health  Service  Act  (commonly  known 
;he  “S^e  Drinking  Water  Act”)  (42  U.S.C.  300h-6)  is  amended — 

( 1)  by  striking  subsection  (c); 

(2)  by  redesignating  subsection  (d)  as  subsection  (c);  and 

(3)  by  redesignating  subsections  (f)  and  (g)  as  subsections 
(d)  and  (e),  respectively. 

(i)  Report  on  Nonnuclear  Energy  and  Technologies. — 
tion  11  of  the  Federal  Nonnuclear  Energy  Research  and  Develop- 
at  Act  of  1974  (42  U.S.C.  5910)  is  repealed. 

(j)  Report  on  Emissions  at  Coal-Burning  Powerplants. — 

(1)  Section  745  of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (42  U.S.C.  8455)  is  repealed. 

(2)  The  table  of  contents  in  section  101(b)  of  such  Act 
(42  U.S.C.  prec.  8301)  is  amended  by  striking  the  item  relating 
to  section  745. 
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(k)  5-Year  Plan  for  Environmental  Research,  Develop 

MENT,  AND  DEMONSTRATION. — 

(1)  Section  5  of  the  Environmental  Research,  Developmeni 
and  Demonstration  Authorization  Act  of  1976  (42  U.S.C.  4361 
is  repealed. 

(2)  Section  4  of  the  Environmental  Research,  Developmeni 
and  Demonstration  Authorization  Act  of  1978  (42  U.S.C.  4361a 
is  repealed. 

(3)  Section  8  of  such  Act  (42  U.S.C.  4365)  is  amended- 

(A)  by  striking  subsection  (c);  and 

(B)  by  redesignating  subsections  (e)  through  (i)  as  suh 
sections  (c)  through  (g),  respectively. 

(l)  Plan  on  Assistance  to  States  for  Radon  Programs.- 
Section  305  of  the  Toxic  Substances  Control  Act  (15  U.S.C.  2665 
is  amended — 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsections  (e)  and  (f)  as  subsection 
(d)  and  (e),  respectively. 

Subtitle  C — ^Equal  Employment 
Opportunity  Commission 

SEC.  2031.  REPORTS  MODIFIED. 

Section  705(k)(2)(C)  of  the  Civil  Rights  Act  of  1964  (42  U.S.C 
2000e-4(k)(2)(C))  is  amended — 

(1)  in  the  matter  preceding  clause  (i),  by  striking  “indue 
ing”  and  inserting  “including  information,  presented  in  th 
aggregate,  relating  to”; 

(2)  in  clause  (i),  l3y  striking  “the  identity  of  each  perso: 
or  entity”  and  inserting  “the  number  of  persons  and  entities’ 

(3)  in  clause  (ii),  by  striking  “such  person  or  entity”  an 
inserting  “such  persons  and  entities”;  and 

(4)  in  clause  (iii) — 

(A)  by  striking  “fee”  and  inserting  “fees”;  and 

(B)  by  striking  “such  person  or  entity”  and  insertin 
“such  persons  and  entities”. 


Subtitle  D — Federal  Aviation 
Administration 

SEC.  2041.  REPORTS  ELIMINATED. 

The  provision  that  was  section  7207(c)(4)  of  the  Anti-Dru 
Abuse  Act  of  1988  (Public  Law  100-690;  102  Stat.  4428;  49  U.S.C 
App.  1354  note)  is  amended — 

(1)  by  striking  out  “GAO”;  and 

(2)  by  striking  out  “the  Comptroller  General”  and  insertin 
in  lieu  thereof  “the  Department  of  Transportation  Inspectc 
General”. 


ouoriiie  jCi — ^reaerai  i^ojnmunicaoons 
Commission 

2061.  REPORTS  ELIMINATED. 

(a)  Report  to  the  Congress  Under  the  Communications 
2LLITE  Act  of  1962, — Section  404(c)  of  the  Communications 
illite  Act  of  1962  (47  U.S.C.  744(c))  is  repealed. 

(b)  Reimbursement  for  Amateur  Examination  Expenses.— 
ion  4(f)(4)(J)  of  the  Communications  Act  of  1934  (47  U.S.C. 
f)(4)(J))  is  amended  by  striking  out  the  last  sentence. 

Subtitle  F — Federal  Deposit  Insurance 
Corporation 

2061.  REPORTS  ELIMINATED. 

Section  102(b)(1)  of  the  Federal  Deposit  Insurance  Corporation 
rovement  Act  of  1991  (Public  Law  102-242;  105  Stat.  2237; 
I.S.C.  1825  note)  is  amended  to  read  as  follows: 

“(1)  Quarterly  reporting.— Not  later  than  90  days  after 
the  end  of  any  calendar  quarter  in  which  the  Federal  Deposit 
Insurance  Corporation  (hereafter  in  this  section  referred  to 
as  the  ‘Corporation’)  has  any  obligations  pursuant  to  section 
14  of  the  Federal  Deposit  Insurance  Act  outstanding,  the 
Comptroller  General  of  the  United  States  shall  submit  a  report 
on  the  Corporation’s  compliance  at  the  end  of  that  quarter 
with  section  15(c)  of  the  Federal  Deposit  Insurance  Act  to 
the  Committee  on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking  and  Financial  Serv¬ 
ices  of  the  House  of  Representatives.  Such  a  report  shall  be 
included  in  the  Comptroller  General’s  audit  report  for  that 
year,  as  required  by  section  17  of  the  Federal  Deposit  Insurance 
Act.”. 

Subtitle  G — ^Federal  Emergency 
Management  Agency 

2071.  REPORTS  ELIMINATED. 

Section  611(i)  of  The  Robert  T.  Stafford  Disaster  Relief  and 
srgency  Assistance  Act  (42  U.S.C.  5196(i))  is  amended — 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraphs  (4)  and  (5)  as  paragraphs 

(3)  and  (4),  respectively. 

Subtitle  H — Federal  Retirement  Thrift 
Investment  Board 

2081.  REPORTS  ELIMINATED. 

Section  9503  of  title  31,  United  States  Code,  is  amended  by 
ing  at  the  end  thereof  the  following  new  subsection: 

“(c)  The  requirements  of  this  section  are  satisfied  with  respect 
le  Thrift  Savings  Plan  described  under  subchapter  HI  of  chapter 
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84  of  title  5,  by  preparation,  and  transmission  of  the  report  described 
under  section  8439(b)  of  such  title.”. 

Subtitle  I — General  Services 
Administration 

SEC.  2091.  REPORTS  ELIMINATED. 

(a)  Report  on  Properties  Conveyed  for  Historic  Monu¬ 
ments  AND  Correctional  Facilities. — Section  203(o)  of  the  Fed¬ 
eral  Property  and  Administrative  Services  Act  of  1949  (40  U.S.C. 
484(o))  is  amended — 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2),  respectively;  and 

(3)  in  paragraph  (2)  (as  so  redesignated)  by  striking  out 
“paragraph  (2)”  and  inserting  in  lieu  thereof  “paragraph  (3)”. 

(b)  Report  on  Properties  Conveyed  for  Wildlife  Conserva¬ 
tion.— Section  3  of  the  Act  entitled  “An  Act  authorizing  the  transfer 
of  certain  real  property  for  wildlife,  or  other  purposes.”,  approved 
May  19,  1948  (16  U.S.C.  667d;  62  Stat.  241)  is  amended  by  striking 
out  “and  shall  be  included  in  the  annual  budget  transmitted  to 
the  Congress”. 

Subtitle  J — Interstate  Commerce 
Commission 

SEC.  2101.  REPORTS  ELIMINATED. 

Section  10327(k)  of  title  49,  United  States  Code,  is  amended 
to  read  as  follows: 

“(k)  If  an  extension  granted  under  subsection  (j)  is  not  sufficient 
to  allow  for  completion  of  necessary  proceedings,  the  Commission 
may  ^ant  a  further  extension  in  an  extraordinary  situation  if 
a  majority  of  the  Commissioners  agree  to  the  further  extension 
by  public  vote.”. 

Subtitle  K — ^Legal  Services  Corporation 

SEC.  2111.  REPORTS  MODIFIED. 

Section  1009(c)(2)  of  the  Legal  Services  Corporation  Act  (42 
U.S.C.  2996h(c)(2))  is  amended  by  striking  out  “The”  and  inserting 
in  heu  thereof  “Upon  request,  the”. 

Subtitle  L — ^National  Aeronautics  and 
Space  Administration 

SEC.  2121,  REPORTS  ELIMINATED. 

Section  21(g)  of  the  Small  Business  Act  (15  U.S.C.  648(g)) 
is  amended  to  read  as  follows: 

“(g)  National  Aeronautics  and  Space  Administration  and 
Regional  Technology  Transfer  Centers.— The  National  Aero¬ 
nautics  and  Space  Administration  and  regional  technology  transfer 
centers  supported  by  the  National  Aeronautics  and  Space  Adminis- 
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ion  are  authorized  and  directed  to  cooperate  with  small  business 
elopment  centers  participating  in  the  program.”. 

ibtitle  M — National  Council  on  Disability 

.  2131.  REPORTS  EUMINATED. 

Section  401(a)  of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
(a))  is  amended — 

(1)  by  striking  paragraph  (9);  and 

(2)  by  redesignating  paragraphs  (10)  and  (11)  as  paragraphs 
(9)  and  (10),  respectively. 


ub title  N — National  Science  Foundation 


.  2141.  REPORTS  ELIMINATED, 

(a)  Strategic  Plan  for  Science  and  Engineering  Edu- 
ON. — Section  107  of  the  Education  for  Economic  Security  Act 
U.S.C.  3917)  is  repealed. 

(b)  Budget  Estimate. — Section  14  of  the  National  Science 
ndation  Act  of  1950  (42  U.S.C.  1873)  is  amended  by  striking 
section  (]’)• 

ibtitle  O — National  Transportation  Safety 

Board 

.  2161.  REPORTS  MODIFIED, 

Section  1117  of  title  49,  United  States  Code,  is  amended — 

(1)  in  paragraph  (2)  by  adding  “and”  after  the  semicolon; 

(2)  in  paragraph  (3)  by  striking  out  and”  and  inserting 
in  lieu  thereof  a  period;  and 

(3)  by  striking  out  paragraph  (4). 

Subtitle  P — Neighborhood  Reinvestment 
Corporation 

.  2161.  REPORTS  ELIMINATED. 

Section  607(c)  of  the  Neighborhood  Reinvestment  Corporation 
(42  U.S.C.  8106(c))  is  amended  by  striking  the  second  sentence. 

Subtitle  Q— Nuclear  Regulatory 
Commission 


I.  2171.  REPORTS  MODIFIED. 

Section  208  of  the  Ener^  Reorganization  Act  of  1974  (42  U.S.C. 
8)  is  amended  by  striking  "each  quarter  a  report  listing  for 
t  period”  and  inserting  “an  annual  report  listing  for  the  previous 
al  year”. 
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Subtitle  R — Office  of  Personnel 
Management 

SEC.  2181.  REPORTS  ELIMINATED. 

(a)  Report  on  Senior  Executive  Service.— (1)  Section  3135 
of  title  5,  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  31  of  title  5,  United  States 
Code,  is  amended  by  striking  out  the  item  relating  to  section  3135. 

(b)  Report  on  Performance  Awards. — Section  4314(d)  of  title 
5,  United  States  Code,  is  repealed. 

(c)  Report  on  Training  Programs. — (1)  Section  4113  of  title 
5,  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  41  of  title  5,  United  States 
Code,  is  amended  by  striking  out  the  item  relating  to  section  4113. 

(d)  Report  on  Prevailing  Rate  System. — Section  5347(e)  of 
title  5,  United  States  Code,  is  amended  by  striking  out  the  fourth 
and  fifth  sentences. 

(e)  Report  on  Activities  of  the  Merit  Systems  Protection 
Board  and  the  Office  of  Personnel  Management. — Section 
2304  of  title  5,  United  States  Code,  is  amended — 

(1)  in  subsection  (a)  by  striking  out  “(a)”;  and 

(2)  by  striking  subsection  (b). 

SEC.  2182.  REPORTS  MODIFIED. 

Section  1304(e)(6)  of  title  5,  United  States  Code,  is  amended 
by  striking  out  “at  least  once  every  three  years”. 

Subtitle  S — Office  of  Thrift  Supervision 

SEC.  2191.  REPORTS  MODIFIED. 

Section  18(c)(6)(B)  of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1438(c)(6)(B))  is  amended— 

(1)  by  striking  out  “annually”; 

(2)  by  striking  out  “audit,  settlement,”  and  inserting  in 
lieu  thereof  “settlement”;  and 

(3)  by  striking  out  “,  and  the  first  audit”  and  all  that 
follows  through  “enacted”. 

Subtitle  T — Panama  Canal  Commission 

SEC.  2201.  REPORTS  ELIMINATED. 

(a)  Reports  on  Panama  Canal. — Section  1312  of  the  Panama 
Canal  Act  of  1979  (Public  Law  96-70;  22  U.S.C.  3722)  is  repealed. 

(b)  Technical  and  Conforming  Amendment. — ^The  table  of 
contents  in  section  1  of  such  Act  is  amended  by  striking  out  the 
item  relating  to  section  1312. 

Subtitle  U — ^Postal  Service 

SEC.  2211.  REPORTS  MODIFIED. 

(a)  Report  on  Consumer  Education  Programs.— Section  4(b) 
of  the  Mail  Order  Consumer  Protection  Amendments  of  1983  (39 


PUBLIC  LAW  104-66— DEC.  21,  1995 


109  STAT.  733 


>.C.  3005  note;  Public  Law  98-186;  97  Stat.  1318)  is  amended 
ead  as  follows: 

“(b)  A  summary  of  the  activities  carried  out  under  subsection 
shall  be  included  in  the  first  semiannual  report  submitted  each 
r  as  required  under  section  5  of  the  Inspector  General  Act 
.978  (5  U.S.C.  App.).”. 

(b)  Report  on  Investigative  Activities.— Section  3013  of  title 
United  States  Code,  is  amended  in  the  last  sentence  by  striWng 
“the  Board  shall  transmit  such  report  to  the  Congress”  and 
Biting  in  lieu  thereof  “the  information  in  such  report  shall  be 
iuded  in  the  next  semiannual  report  required  under  section 
Hhe  Inspector  General  Act  of  1978  (5  U.S.C.  App.)”. 

Subtitle  V — Railroad  Retirement  Board 

!.  2221.  REPORTS  MODIFIED. 

(a)  Combination  of  Reports.— Section  502  of  the  Railroad 
irement  Solvency  Act  of  1983  (45  U.S.C.  231f-l)  is  amended 
striking  “On  or  before  July  1,  1985,  and  each  calendar  year 
reafter*^  and  inserting  “As  part  of  the  annual  report  required 
ler  section  22(a)  of  the  Railroad  Retirement  Act  of  1974  (45 
l.C.  231u(a))”. 

(b)  Modification  of  Dates  for  Projection  and  Report.— 
tion  22  of  the  Railroad  Retirement  Act  of  1974  (45  U.S.C.  23 lu) 

ended — 

(1)  by  striking  “February  1”  and  inserting  “May  1”;  and 

(2)  by  striking  “April  1”  and  inserting  “July  1”. 

Subtitle  W — Thrift  Depositor  Protection 
Oversight  Board 

I.  2231.  REPORTS  MODIFIED. 

Section  21A(k)(9)  of  the  Federal  Home  Loan  Bank  Act  (12 
.C.  1441a(k)(9))  is  amended  by  striking  out  “the  end  of  each 
mdar  quarteP’  and  inserting  in  lieu  thereof  “June  30  and  Decem- 
31  of  each  calendar  year”. 

Subtitle  X — ^United  States  Information 
Agency 

.  2241.  REPORTS  ELIMINATED. 

Notwithstanding  section  601(c)(4)  of  the  Foreign  Service  Act 
980  (22  U.S.C.  4001(c)(4)),  the  reports  otherwise  required  under 
ti  section  shall  not  cover  the  activities  of  the  United  States 
irmation  Agency. 

TITLE  III— REPORTS  BY  ALL 
DEPARTMENTS  AND  AGENCIES 

.  3001.  REPORTS  ELIMINATED. 

(a)  Report  on  Part-Time  Employment. — (1)  Section  3407  of 
5  5,  United  States  Code,  is  repealed. 
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(2)  The  table  of  sections  for  chapter  34  of  title  5,  United  States 
Code,  is  amended  by  striking  out  the  item  relating  to  section  3407. 

(b)  Semiannual  Report  on  Lobbying. — Section  1362  of  title 
31,  United  States  Code,  is  amended  by — 

(1)  striking  out  subsection  (d);  and 

(2)  redesignating  subsections  (e),  (f),  (g),  and  (h)  as  sub¬ 
sections  (d),  (e),  (f),  and  (g),  respectively. 

(c)  Reports  on  Program  Fraud  and  Civil  Remedies. — (1) 
Section  3810  of  title  31,  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  38  of  title  31,  United 
States  Code,  is  amended  by  striking  out  the  item  relating  to  section 
3810. 

(d)  Report  on  Right  to  Financial  Privacy  Act. — Section 
1121  of  the  Right  to  Financial  Privacy  Act  of  1978  (12  U.S.C. 
3421)  is  repealed. 

(e)  Report  on  Plans  To  Convert  to  the  Metric  System. — 
Section  12  of  the  Metric  Conversion  Act  of  1975  (15  U.S.C.  206j- 
1)  is  repealed. 

(f)  Report  on  Technology  Utilization  and  Intellectual 
Property  Rights. — Section  11(f)  of  the  Stevenson-Wydler  Tech¬ 
nology  Innovation  Act  of  1980  (15  U.S.C.  3710(f))  is  repealed. 

(g)  Report  on  Extraordinary  Contractual  Actions  To 
Facilitate  the  National  Defense. — Section  4(a)  of  the  Act  enti¬ 
tled  “An  Act  to  authorize  the  making,  amendment,  and  modification 
of  contracts  to  facilitate  the  national  defense”,  approved  August 
28,  1958  (50  U.S.C.  1434(a)),  is  amended  by  striking  out  “all  such 
actions  taken”  and  inserting  in  lieu  thereof  “if  any  such  action 
has  been  taken”. 

(h)  Reports  on  Detailing  Employees.— -Section  619  of  the 
Treasury,  Postal  Service,  and  General  Government  Appropriations 
Act,  1993  (Public  Law  102-393;  106  Stat.  1769),  is  repealed. 

SEC.  3002.  REPORTS  MODIFIED. 

Section  552b(j)  of  title  5,  United  States  Code,  is  amended  to 
read  as  follows; 

“(j)  Each  agency  subject  to  the  requirements  of  this  section 
shall  annually  report  to  the  Congress  regarding  the  following: 

“(1)  The  changes  in  the  policies  and  procedures  of  the 
agency  under  this  section  that  have  occurred  during  the  preced¬ 
ing  1-year  period. 

“(2)  A  tabulation  of  the  number  of  meetings  held,  the 
exemptions  applied  to  close  meetings,  and  the  days  of  public 
notice  provided  to  close  meetings. 

“(3)  A  brief  description  of  litigation  or  formal  complaints 
concerning  the  implementation  of  this  section  by  the  agency. 

“(4)  A  brief  explanation  of  any  changes  in  law  that  have 
affected  the  responsibilities  of  the  agency  under  this  section.”. 

SEC.  3003.  TERMINATION  OF  REPORTING  REQUIREMENTS. 

(a)  Termination.— 

(1)  In  general. — Subject  to  the  provisions  of  paragraph 
(2)  of  this  subsection  and  subsection  (d),  each  provision  of 
law  requiring  the  submittal  to  Congress  (or  any  committee 
of  the  Congress)  of  any  annual,  semiannual,  or  other  regular 
periodic  report  specified  on  the  list  described  under  subsection 
(c)  shall  cease  to  be  effective,  with  respect  to  that  requirement, 
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CA)  JliXCEPTiON. — me  provisions  oi  paragrapn  U;  shall  not 
apply  to  any  report  required  under — 

(A)  the  Inspector  General  Act  of  1978  (5  U.S.C.  App.); 
or 

(B)  the  Chief  Financial  Officers  Act  of  1990  (Public 
Law  101-576),  including  provisions  enacted  by  the  amend¬ 
ments  made  by  that  Act, 

(b)  Identification  of  Wasteful  Reports —The  President  President. 
1  include  in  the  first  annual  budget  submitted  pursuant  to 

ion  1105  of  title  31,  United  States  Code,  after  the  date  of 
ctment  of  this  Act  a  list  of  reports  that  the  President  has 
jrmined  are  unnecessary  or  wasteful  and  the  reasons  for  such 
jrmination. 

(c)  List  of  Reports. — The  list  referred  to  under  subsection 
is  the  list  prepared  by  the  Clerk  of  the  House  of  Representatives 
the  first  session  of  the  One  Hundred  Third  Congress  under 
ise  2  of  rule  III  of  the  Rules  of  the  House  of  Representatives 
use  Document  No.  103-7). 

(d)  Specific  Reports  Exempted.— Subsection  (a)(1)  shall  not 
ly  to  any  report  required  under — 

(1)  section  116  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2151n); 

(2)  section  306  of  that  Act  (22  U.S.C.  2226); 

(3)  section  489  of  that  Act  (22  U.S.C.  2291h); 

(4)  section  502B  of  that  Act  (22  U.S.C.  2304); 

(5)  section  634  of  that  Act  (22  U.S.C.  2394); 

(6)  section  406  of  the  Foreign  Relations  Authorization  Act, 

Fiscal  Years  1990  and  1991  (22  U.S.C.  2414a); 

(7)  section  25  of  the  Arms  Export  Control  Act  (22  U.S.C. 

2765); 

(8)  section  28  of  that  Act  (22  U.S.C.  2768); 

(9)  section  36  of  that  Act  (22  U.S.C.  2776); 

(10)  section  6  of  the  Multinational  Force  and  Observers 
Participation  Resolution  (22  U.S.C.  3425); 

(11)  section  104  of  the  FREEDOM  Support  Act  (22  U.S.C. 

5814); 

(12)  section  508  of  that  Act  (22  U.S.C.  5858); 

(13)  section  4  of  the  War  Powers  Resolution  (50  U.S.C. 

1543); 

(14)  section  204  of  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1703); 

(15)  section  14  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2413); 

(16)  section  207  of  the  International  Economic  Policy  Act 
of  1972  (Public  Law  92-412;  86  Stat.  648); 

(17)  section  4  of  Public  Law  93-121  (87  Stat.  448); 

(18)  section  108  of  the  National  Security  Act  of  1947  (50 
U.S.C.  404a); 

(19)  section  704  of  the  Support  for  East  European  Democ¬ 
racy  (SEED)  Act  of  1989  (22  U.S.C.  5474); 

(20)  section  804  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1990  and  1991  (Public  Law  101-246;  104 
Stat.  72); 

(21)  section  140  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1988  and  1989  (22  U.S.C.  2656f); 

(22)  section  2  of  the  Act  of  September  21,  1950  (Chapter 
976;  64  Stat.  903); 
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(23)  section  3301  of  the  Panama  Canal  Act  of  1979  (22 
U.S.C.  3871); 

(24)  section  2202  of  the  Export  Enhancement  Act  of  1988 
(15  U.S.C.  4711); 

(25)  section  1504  of  Public  Law  103-160  (10  U.S.C.  402 
note); 

(26)  section  502  of  the  International  Security  and  Develop¬ 
ment  Coordination  Act  of  1985  (22  U.S.C.  2349aa-7); 

(27)  section  23  of  the  Act  of  August  1,  1956  (Chapter 
841;  22  U.S.C.  2694(2)); 

(28)  section  5(c)(5)  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2404(c)(5)); 

(29)  section  14  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2413); 

(30)  section  50  of  Public  Law  87-297  (22  U.S.C.  2590); 

(31)  section  240A  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2200a);  or 

(32)  section  604  of  the  United  States  Information  and  Edu¬ 
cational  Exchange  Act  of  1948  (22  U.S.C.  1469). 

Approved  December  21,  1995. 
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Public  Law  104-67 
104th  Congress 

An  Act 

To  reform  Federal  securities  litigation,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — ^This  Act  may  be  cited  as  the  “Private  Securi¬ 
ties  Litigation  Reform  Act  of  1995”. 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— REDUCTION  OF  ABUSIVE  LITIGATION 

Sec.  101.  Private  securities  litigation  reform. 

Sec.  102.  Safe  harbor  for  forward-looking  statements. 

Sec.  103.  Elimination  of  certain  abusive  practices. 

Sec.  104.  Authority  of  Commission  to  prosecute  aiding  and  abetting. 

Sec.  106.  Loss  causation. 

Sec.  106.  Study  and  report  on  protections  for  senior  citizens  and  qualified  retire¬ 
ment  plans. 

Sec.  107.  Amendment  to  Racketeer  Influenced  and  Corrupt  Organizations  Act. 

Sec.  108.  Applicability. 

TITLE  II— REDUCTION  OF  COERCIVE  SETTLEMENTS 

Sec.  201.  Proportionate  liability. 

Sec.  202.  Applicability. 

Sec.  203.  Rule  of  construction. 

TITLE  III— AUDITOR  DISCLOSURE  OP  CORPORATE  FRAUD 
Sec.  301.  Fraud  detection  and  disclosure. 

TITLE  I—REDUCTION  OF  ABUSIVE 
LITIGATION 

SEC.  101.  PRIVATE  SECURITIES  UTIGATION  REFORM. 

(a)  Securities  Act  of  1933.— Title  I  of  the  Securities  Act 
of  1933  (15  U.S.C.  77a  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

“SEC.  27.  PRIVATE  SECURITIES  LITIGATION. 

“(a)  Private  Class  Actions. — 

“(1)  In  general. — ^The  provisions  of  this  subsection  shall 
apply  to  each  private  action  arising  under  this  title  that  is 
brought  as  a  plcuntiff  class  action  pursuant  to  the  Federal 
Rules  of  Civil  Procedure. 

“(2)  Certification  filed  with  complaint. — 
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“(A)  In  general. — ^Each  plaintiff  seeking  to  serve  as 
a  representative  party  on  behalf  of  a  class  shall  provide 
a  sworn  certification,  which  shall  be  personally  signed  by 
such  plaintiff  and  filed  with  the  complaint,  that — 

“(i)  states  that  the  plaintiff  has  reviewed  the  com¬ 
plaint  and  authorized  its  filing; 

“(ii)  states  that  the  plaintiff  did  not  purchase  the 
security  that  is  the  subject  of  the  complaint  at  the 
direction  of  plaintiffs  counsel  or  in  order  to  participate 
in  any  private  action  arising  under  this  title; 

“(iii)  states  that  the  plaintiff  is  willing  to  serve 
as  a  representative  party  on  behalf  of  a  class,  including 
providing  testimony  at  deposition  and  trial,  if  nec¬ 
essary; 

“(iv)  sets  forth  all  of  the  transactions  of  the  plain¬ 
tiff  in  the  security  that  is  the  subject  of  the  complcunt 
during  the  class  period  specified  in  the  complaint; 

“(v)  identifies  any  other  action  under  this  title, 
filed  during  the  3-year  period  preceding  the  date  on 
which  the  certification  is  signed  by  the  plaintiff,  in 
which  the  plaintiff  has  sought  to  serve,  or  served, 
as  a  representative  party  on  behalf  of  a  class;  and 
“(vi)  states  that  the  plaintiff  will  not  accept  any 
payment  for  serving  as  a  representative  party  on  behalf 
of  a  class  beyond  the  plaintiffs  pro  rata  share  of  any 
recovery,  except  as  ordered  or  approved  by  the  court 
in  accordance  with  paragraph  (4). 

“(B)  Nonwaiver  of  attorney-client  privilege.— The 
certification  filed  pursuant  to  subparagraph  (A)  shall  not 
be  construed  to  be  a  W£dver  of  the  attorney-client  privilege. 
“(3)  Appointment  of  lead  plaintiff. — 

“(A)  Early  notice  to  class  members. — 

“(i)  In  general. — ^Not  later  than  20  days  after 
the  date  on  which  the  complaint  is  filed,  the  plaintiff 
or  plEuntiffs  shall  cause  to  be  published,  in  a  widely 
circulated  national  business-oriented  publication  or 
wire  service,  a  notice  advising  members  of  the  pur¬ 
ported  plaintiff  class — 

“(1)  of  the  pendency  of  the  action,  the  claims 
asserted  therein,  and  the  purported  class  period; 
and 

“(ll)  that,  not  later  than  60  days  after  the 
date  on  which  the  notice  is  published,  any  member 
of  the  purported  class  may  move  the  court  to  serve 
as  lead  plaintiff  of  the  purported  class. 

“(ii)  Multiple  actions. — If  more  than  one  action 
on  behalf  of  a  class  asserting  substantially  the  same 
claim  or  claims  arising  under  this  title  is  filed,  only 
the  plaintiff  or  plaintiffs  in  the  first  filed  action  shall 
be  required  to  cause  notice  to  be  published  in  accord¬ 
ance  with  clause  (i). 

“(iii)  Additional  notices  may  be  required  under 
federal  rules. — ^Notice  required  under  clause  (i)  shall 
be  in  addition  to  any  notice  required  pursuant  to  the 
Federal  Rules  of  Civil  Procedure. 

“(B)  Appointment  of  lead  plaintiff. — 
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“(i)  In  general. — ^Not  later  than.  90  days  after 
the  date  on  which  a  notice  is  published  under  subpara¬ 
graph  (A)(i),  the  court  shall  consider  any  motion  made 
by  a  purported  class  member  in  response  to  the  notice, 
including  any  motion  by  a  class  member  who  is  not 
individually  named  as  a  plaintiff  in  the  complaint  or 
complaints,  and  shall  appoint  as  lead  plaintiff  the 
member  or  members  of  the  purported  plaintiff  class 
that  the  court  determines  to  be  most  capable  of  ade¬ 
quately  representing  the  interests  of  class  members 
(hereafter  in  this  paragraph  referred  to  as  the  ‘most 
adequate  plaintiff)  in  accordance  with  this  subpara¬ 
graph. 

“(ii)  Consolidated  actions. — If  more  than  one 
action  on  behalf  of  a  class  asserting  substantially  the 
same  claim  or  claims  arising  under  this  title  has  been 
filed,  and  any  party  has  sought  to  consolidate  those 
actions  for  pretrial  purposes  or  for  trial,  the  court 
shall  not  make  the  determination  required  by  clause 
(i)  until  after  the  decision  on  the  motion  to  consolidate 
is  rendered.  As  soon  as  practicable  after  such  decision 
is  rendered,  the  court  shall  appoint  the  most  adequate 
plaintiff  as  lead  plaintiff  for  the  consolidated  actions 
in  accordance  with  this  subparagraph. 

“(iii)  Rebuttable  presumption. — 

“(I)  In  general. — Subject  to  subclause  (II), 
for  purposes  of  clause  (i),  the  court  shall  adopt 
a  presumption  that  the  most  adequate  plaintiff 
in  any  private  action  arising  under  this  title  is 
the  person  or  group  of  persons  that — 

“(aa)  has  either  filed  the  complaint  or 
made  a  motion  in  response  to  a  notice  under 
subparagraph  (A)(i); 

“(bb)  in  the  determination  of  the  court, 
has  the  largest  financial  interest  in  the  relief 
sought  by  the  class;  and 

“(cc)  otherwise  satisfies  the  requirements 
of  Rule  23  of  the  Federal  Rules  of  Civil  Proce¬ 
dure. 

“(II)  Rebuttal  evidence.— The  presumption 
described  in  subclause  (I)  may  be  rebutted  only 
upon  proof  by  a  member  of  the  purported  plaintiff 
class  that  the  presumptively  most  adequate  plain¬ 
tiff — 

“(aa)  will  not  fairly  and  adequately  protect 
the  interests  of  the  class;  or 

“(bb)  is  subject  to  unique  defenses  that 
render  such  plaintiff  incapable  of  adequately 
representing  the  class. 

“(iv)  Discovery. — For  purposes  of  this  subpara¬ 
graph,  discovery  relating  to  whether  a  member  or  mem¬ 
bers  of  the  purported  plaintiff  class  is  the  most  ade¬ 
quate  plaintiff  may  be  conducted  by  a  plaintiff  only 
if  the  plaintiff  first  demonstrates  a  reasonable  basis 
for  a  finding  that  the  presumptively  most  adequate 
plaintiff  is  incapable  of  adequately  representing  the 
class. 
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“(v)  Selection  of  lead  counsel.— The  most  ade¬ 
quate  plaintiff  shall,  subject  to  the  approval  of  the 
court,  select  and  retain  counsel  to  represent  the  class. 

“(vi)  Restrictions  on  professional  plaintiffs. — 
Except  as  the  court  may  otherwise  permit,  consistent 
with  the  purposes  of  this  section,  a  person  may  be 
a  lead  plaintiff,  or  an  officer,  director,  or  fiduciary 
of  a  lead  plaintiff,  in  no  more  than  5  securities  class 
actions  brought  as  plaintiff  class  actions  pursuant  to 
the  Federal  Rules  of  Civil  Procedure  during  any  3- 
year  period. 

“(4)  Recovery  by  plaintiffs. — ^The  share  of  any  final  judg¬ 
ment  or  of  any  settlement  that  is  awarded  to  a  representative 
party  serving  on  behalf  of  a  class  shall  be  equal,  on  a  per 
share  basis,  to  the  portion  of  the  final  judgment  or  settlement 
awarded  to  all  other  members  of  the  class.  Nothing  in  this 
paragraph  shall  be  construed  to  limit  the  award  of  reasonable 
costs  and  expenses  (including  lost  wages)  directly  relating  to 
the  representation  of  the  class  to  any  representative  party 
serving  on  behalf  of  the  class. 

“(5)  Restrictions  on  settlements  under  seal. — ^The 
terms  and  provisions  of  any  settlement  agreement  of  a  class 
action  shall  not  be  filed  under  seal,  except  that  on  motion 
of  any  party  to  the  settlement,  the  court  may  order  filing 
under  seal  for  those  portions  of  a  settlement  agreement  as 
to  which  good  cause  is  shown  for  such  filing  under  seal.  For 
purposes  of  this  paragraph,  good  cause  shall  exist  only  if 
publication  of  a  term  or  provision  of  a  settlement  agreement 
would  cause  direct  and  substantial  harm  to  any  party. 

"(6)  Restrictions  on  payment  of  attorneys’  fees  and 
expenses. — ^Total  attorneys’  fees  and  expenses  awarded  by  ihe 
court  to  counsel  for  the  plaintiff  class  shall  not  exceed  a  reason¬ 
able  percentage  of  the  amount  of  any  damages  and  prejudgment 
interest  actually  paid  to  the  class. 

“(7)  Disclosure  of  settlement  terms  to  class  mem¬ 
bers. — ^Any  proposed  or  final  settlement  agreement  that  is 
published  or  otherwise  disseminated  to  the  class  shall  include 
each  of  the  following  statements,  along  with  a  cover  page 
summarizing  the  information  contained  in  such  statements: 
“(A)  Statement  of  plaintiff  recovery. — ^The  amount 
of  the  settlement  proposed  to  be  distributed  to  the  parties 
to  the  action,  determined  in  the  aggregate  and  on  an  aver¬ 
age  per  share  basis. 

“(B)  Statement  of  potential  outcome  of  case. — 
“(i)  Agreement  on  amount  of  damages. — If  the 
settling  parties  agree  on  the  average  amount  of  dam¬ 
ages  per  share  that  would  be  recoverable  if  the  plaintiff 
prevailed  on  each  claim  alleged  under  this  title,  a 
statement  concerning  the  average  amount  of  such 
potential  damages  per  share. 

“(ii)  Disagreement  on  amount  of  damages. — 
If  the  parties  do  not  agree  on  the  average  amount 
of  damages  per  share  that  would  be  recoverable  if 
the  plaintiff  prevailed  on  each  claim  alleged  under 
this  title,  a  statement  from  each  settling  party  concern¬ 
ing  the  issue  or  issues  on  which  the  parties  disagree. 
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“(iii)  Inadmissibility  for  certain  purposes.— A 
statement  made  in  accordance  with  clause  (i)  or  (ii) 
concerning  the  amount  of  damages  shall  not  be 
admissible  in  any  Federal  or  State  judicial  action  or 
administrative  proceeding,  other  than  an  action  or 
proceeding  arising  out  of  such  statement. 

“(C)  Statement  of  attorneys’  fees  or  costs 
SOUGHT. — If  any  of  the  settling  parties  or  their  counsel 
intend  to  apply  to  the  court  for  an  award  of  attorneys’ 
fees  or  costs  from  any  fund  established  as  part  of  the 
settlement,  a  statement  indicating  which  parties  or  counsel 
intend  to  make  such  an  application,  the  amount  of  fees 
and  costs  that  will  be  sought  (including  the  amount  of 
such  fees  and  costs  determined  on  an  average  per  share 
basis),  and  a  brief  explanation  supporting  the  fees  and 
costs  sought. 

“(D)  Identification  of  lawyers’  representatives.— 
The  name,  telephone  number,  and  address  of  one  or  more 
representatives  of  counsel  for  the  plaintiff  class  who  will 
be  reasonably  available  to  answer  questions  from  class 
members  concerning  any  matter  contained  in  any  notice 
of  settlement  published  or  otherwise  disseminated  to  the 
class. 

“(E)  Reasons  for  settlement.— A  brief  statement 
explaining  the  reasons  why  the  parties  are  proposing  the 
settlement. 

“(F)  Other  information.— Such  other  information  as 
may  be  required  by  the  court. 

“(8)  Attorney  conflict  of  interest. — If  a  plaintiff  class 
is  represented  by  an  attorney  who  directly  owns  or  otherwise 
has  a  beneficial  interest  in  the  securities  that  are  the  subject 
of  the  litigation,  the  court  shall  make  a  determination  of 
whether  such  ownership  or  other  interest  constitutes  a  conflict 
of  interest  sufficient  to  disqualify  the  attorney  from  represent¬ 
ing  the  plaintiff  class. 

“(b)  Stay  of  Discovery;  Preservation  of  Evidence. — 

“(1)  In  general. — In  any  private  action  arising  under  this 
title,  all  discovery  and  other  proceedings  shall  be  stayed  during 
the  pendency  of  any  motion  to  dismiss,  unless  the  court  finds, 
upon  the  motion  of  any  party,  that  particularized  discovery 
is  necessary  to  preserve  evidence  or  to  prevent  undue  prejudice 
to  that  party. 

“(2)  Preservation  of  evidence. — ^During  the  pendency  of 
any  stay  of  discovery  pursuant  to  this  subsection,  unless  other¬ 
wise  ordered  by  the  court,  any  party  to  the  action  with  actual 
notice  of  the  allegations  contained  in  the  complaint  shall  treat 
all  documents,  data  compilations  (including  electronically 
recorded  or  stored  data),  and  tangible  objects  that  are  in  the 
custody  or  control  of  such  person  and  that  are  relevant  to 
the  allegations,  as  if  they  were  the  subject  of  a  continuing 
request  for  production  of  documents  from  an  opposing  party 
under  the  Federal  Rules  of  Civil  Procedure. 

“(3)  Sanction  for  willful  violation.— A  party  aggrieved 
by  the  willful  failure  of  an  opposing  party  to  comply  with 
paragraph  (2)  may  apply  to  the  court  for  an  order  awarding 
appropriate  sanctions. 

“(c)  Sanctions  for  Abusive  Litigation.— 
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“(1)  Mandatory  review  by  court. — In  any  private  action 
arising  under  this  title,  upon  final  adjudication  of  the  action, 
the  court  shall  include  in  the  record  specific  findings  regarding 
compliance  by  each  party  and  each  attorney  representing  any 
party  with  each  requirement  of  Rule  11(b)  of  the  Federal  Rules 
of  Civil  Procedure  as  to  any  complaint,  responsive  pleading, 
or  dispositive  motion. 

“(2)  Mandatory  sanctions, — If  the  court  makes  a  finding 
under  paragraph  (1)  that  a  party  or  attorney  violated  any 
requirement  of  Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce¬ 
dure  as  to  any  complaint,  responsive  pleading,  or  dispositive 
motion,  the  court  shall  impose  sanctions  on  such  party  or 
attorney  in  accordance  with  Rule  11  of  the  Federal  Rules  of 
Civil  Procedure.  Prior  to  making  a  finding  that  any  party 
or  attorney  has  violated  Rule  11  of  the  Federal  Rules  of  Civil 
Procedure,  the  court  shall  give  such  party  or  attorney  notice 
and  an  opportunity  to  respond. 

“(3)  Presumption  in  favor  of  attorneys’  fees  and 
costs.— 

"(A)  In  general. — Subject  to  subparagraphs  (B)  and 
(C),  for  purposes  of  paragraph  (2),  the  court  shall  adopt 
a  presumption  that  the  appropriate  sanction — 

"(i)  for  failure  of  any  responsive  pleading  or  dis¬ 
positive  motion  to  comply  with  any  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Procedure 
is  an  award  to  the  opposing  party  of  the  reasonable 
attorneys’  fees  and  otner  expenses  incurred  as  a  direct 
result  of  the  violation;  and 

"(ii)  for  substantial  failure  of  any  complaint  to 
comply  with  any  requirement  of  Rule  11(b)  of  the  Fed¬ 
eral  Rules  of  Civil  Procedure  is  an  award  to  the  oppos¬ 
ing  party  of  the  reasonable  attorneys’  fees  and  other 
expenses  incurred  in  the  action. 

"(B)  Rebuttal  evidence. — ^The  presumption  described 
in  subparagraph  (A)  may  be  rebutted  only  upon  proof  by 
the  party  or  attorney  against  whom  sanctions  are  to  be 
imposed  that — 

"(i)  the  award  of  attorneys’  fees  and  other  expenses 
will  impose  an  unreasonable  burden  on  that  party 
or  attorney  and  would  be  unjust,  and  the  failure  to 
make  such  an  award  would  not  impose  a  greater  bur¬ 
den  on  the  party  in  whose  favor  sanctions  are  to  be 
imposed;  or 

"(ii)  the  violation  of  Rule  11(b)  of  the  Federal  Rules 
of  Civil  Procedure  was  de  minimis. 

"(C)  Sanctions. — If  the  party  or  attorney  against 
whom  sanctions  are  to  be  imposed  meets  its  burden  under 
subparagraph  (B),  the  court  shall  award  the  sanctions  that 
the  court  deems  appropriate  pursuant  to  Rule  11  of  the 
Federal  Rules  of  Civil  Procedure. 

“(d)  Defendant’s  Right  to  Written  Interrogatories. — In 
any  private  action  arising  imder  this  title  in  which  the  plaintiff 
may  recover  money  damages  only  on  proof  that  a  defendant  acted 
with  a  particular  state  of  mind,  the  court  shall,  when  requested 
by  a  defendant,  submit  to  the  jury  a  written  interrogatory  on 
the  issue  of  each  such  defendant’s  state  of  mind  at  the  time  the 
alleged  violation  occurred.”. 
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(b)  Securities  Exchange  Act  of  1934.— Title  I  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (78a  et  seq.)  is  amended  by  inserting 
after  section  2 1C  the  following  new  section: 

“SEC.  21D.  PRIVATE  SECURITIES  LITIGATION. 

“(a)  Private  Class  Actions.— 

“(1)  In  general. — ^The  provisions  of  this  subsection  shall 
apply  in  each  private  action  arising  under  this  title  that  is 
brought  as  a  plaintiff  class  action  pursuant  to  the  Federal 
Rules  of  Civil  Procedure. 

“(2)  Certification  filed  with  complaint.— 

“(A)  In  general. — ^Each  plaintiff  seeking  to  serve  as 
a  representative  party  on  behalf  of  a  class  shall  provide 
a  sworn  certification,  which  shall  be  personally  signed  by 
such  plaintiff  and  filed  with  the  complaint,  that — 

“(i)  states  that  the  plaintiff  has  reviewed  the  com¬ 
plaint  and  authorized  its  filing; 

"(ii)  states  that  the  plaintiff  did  not  purchase  the 
security  that  is  the  subject  of  the  complaint  at  the 
direction  of  plaintiffs  counsel  or  in  order  to  participate 
in  any  private  action  arising  under  this  title; 

“(iii)  states  that  the  plaintiff  is  willing  to  serve 
as  a  representative  party  on  behalf  of  a  class,  including 
providing  testimony  at  deposition  and  trial,  if  nec¬ 
essary; 

"(iv)  sets  forth  all  of  the  transactions  of  the  plain¬ 
tiff  in  the  security  that  is  the  subject  of  the  complaint 
during  the  class  period  specified  in  the  complaint; 

“(v)  identifies  any  other  action  under  this  title, 
filed  during  the  3-year  period  preceding  the  date  on 
which  the  certification  is  signed  by  the  plaintiff,  in 
which  the  plaintiff  has  sought  to  serve  as  a  representa¬ 
tive  party  on  behalf  of  a  class;  and 

“(vi)  states  that  the  plaintiff  will  not  accept  any 
payment  for  serving  as  a  representative  party  on  behalf 
of  a  class  beyond  the  plaintiffs  pro  rata  share  of  any 
recovery,  except  as  ordered  or  approved  by  the  court 
in  accordance  with  paragraph  (4). 

“(B)  Nonwaiver  of  attorney-client  privilege. — The 
certification  filed  pursuant  to  subparagraph  (A)  shall  not 
be  construed  to  be  a  waiver  of  the  attorney-client  privilege. 
“(3)  Appointment  of  lead  plaintiff. — 

“(A)  Early  notice  to  class  members.— 

“(i)  In  general. — Not  later  than  20  days  after 
the  date  on  which  the  complaint  is  filed,  the  plaintiff 
or  plaintiffs  shall  cause  to  be  published,  in  a  widely 
circulated  national  business-oriented  publication  or 
wire  service,  a  notice  advising  members  of  the  pur¬ 
ported  plaintiff  class — 

“(I)  of  the  pendency  of  the  action,  the  claims 
asserted  therein,  and  the  purported  class  period; 
and 

“(II)  that,  not  later  than  60  days  after  the 
date  on  which  the  notice  is  published,  any  member 
of  the  purported  class  may  move  the  court  to  serve 
as  lead  plaintiff  of  the  purported  class. 
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“(ii)  Multiple  actions. — If  more  than  one  action 
on  behalf  of  a  class  asserting  substantially  the  same 
claim  or  claims  arising  under  this  title  is  filed,  only 
the  plaintiff  or  plaintiffs  in  the  first  filed  action  shall 
be  required  to  cause  notice  to  be  published  in  accord¬ 
ance  with  clause  (i). 

“(iii)  Additional  notices  may  be  required  under 
FEDERAL  RULES. — ^Notice  required  under  clause  (i)  shall 
be  in  addition  to  any  notice  required  pursuant  to  the 
Federal  Rules  of  Civil  Procedure. 

“(B)  Appointment  of  lead  plaintiff. — 

“(i)  In  general. — Not  later  than  90  days  after 
the  date  on  which  a  notice  is  published  under  subpara¬ 
graph  (A)(i),  the  court  shall  consider  any  motion  made 
by  a  purported  class  member  in  response  to  the  notice, 
including  any  motion  by  a  class  member  who  is  not 
individually  named  as  a  plaintiff  in  the  complaint  or 
complaints,  and  shall  appoint  as  lead  plaintiff  the 
member  or  members  of  the  purported  plaintiff  class 
that  the  court  determines  to  be  most  capable  of  ade¬ 
quately  representing  the  interests  of  class  members 
(hereafter  in  this  paragraph  referred  to  as  the  ‘most 
adequate  plaintiff)  in  accordance  with  this  subpara¬ 
graph. 

“(ii)  Consolidated  actions. — ^If  more  than  one 
action  on  behalf  of  a  class  asserting  substantially  the 
same  claim  or  claims  arising  under  this  title  has  been 
filed,  and  any  party  has  sought  to  consolidate  those 
actions  for  pretrial  purposes  or  for  trial,  the  court 
shall  not  make  the  determination  required  by  clause 
(i)  until  after  the  decision  on  the  motion  to  consolidate 
is  rendered.  As  soon  as  practicable  after  such  decision 
is  rendered,  the  court  shall  appoint  the  most  adequate 
plaintiff  as  lead  plaintiff  for  the  consolidated  actions 
in  accordance  with  this  paragraph. 

“(iii)  Rebuttable  presumption. — 

“(I)  In  general. — Subject  to  subclause  (II), 
for  purposes  of  clause  (i),  the  court  shall  adopt 
a  presumption  that  the  most  adequate  plaintiff 
in  any  private  action  arising  under  this  title  is 
the  person  or  group  of  persons  that — 

“(aa)  has  either  filed  the  complaint  or 
made  a  motion  in  response  to  a  notice  under 
subparagraph  (A)(i); 

“(bb)  in  the  determination  of  the  court, 
has  the  largest  financial  interest  in  the  relief 
sought  by  the  class;  and 

“(cc)  otherwise  satisfies  the  requirements 
of  Rule  23  of  the  Federal  Rules  of  Civil  Proce¬ 
dure. 

“(II)  Rebuttal  evidence.— The  presumption 
described  in  subclause  (I)  may  be  rebutted  only 
upon  proof  by  a  member  of  the  purported  plaintiff 
class  that  the  presumptively  most  adequate  plain¬ 
tiff — 

“(aa)  will  not  fairly  and  adequately  protect 
the  interests  of  the  class;  or 
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“(bb)  is  subject  to  unique  defenses  that 
render  such  plaintiff  incapable  of  adequately 
representing  the  class. 

“(iv)  Discovery. — For  purposes  of  this  subpara¬ 
graph,  discovery  relating  to  whether  a  member  or  mem¬ 
bers  of  the  purported  plaintiff  class  is  the  most  ade¬ 
quate  plaintiff  may  be  conducted  by  a  plaintiff  only 
if  the  plaintiff  first  demonstrates  a  reasonable  basis 
for  a  finding  that  the  presumptively  most  adequate 
plaintiff  is  incapable  of  adequately  representing  the 
class. 

“(v)  Selection  of  lead  counsel.— The  most  ade¬ 
quate  plaintiff  shall,  subject  to  the  approval  of  the 
court,  select  and  retain  counsel  to  represent  the  class. 

“(vi)  Restrictions  on  professional  plaintiffs.— 
Except  as  the  court  may  otherwise  permit,  consistent 
with  the  purposes  of  this  section,  a  person  may  be 
a  lead  plaintiff,  or  an  officer,  director,  or  fiduciary 
of  a  lead  plaintiff,  in  no  more  than  5  securities  class 
actions  brought  as  plaintiff  class  actions  pursuant  to 
the  Federal  Rules  of  Civil  Procedure  during  any  3- 
year  period. 

“(4)  Recovery  by  plaintiffs. — ^The  share  of  any  final  judg¬ 
ment  or  of  any  settlement  that  is  awarded  to  a  representative 
party  serving  on  behalf  of  a  class  shall  be  equal,  on  a  per 
share  basis,  to  the  portion  of  the  final  judgment  or  settlement 
awarded  to  all  other  members  of  the  class.  Nothing  in  this 
paragraph  shall  be  construed  to  limit  the  award  of  reasonable 
costs  and  expenses  (including  lost  wages)  directly  relating  to 
the  representation  of  the  class  to  any  representative  party 
serving  on  behalf  of  a  class. 

“(5)  Restrictions  on  settlements  under  seal. — ^The 
terms  and  provisions  of  any  settlement  agreement  of  a  class 
action  shall  not  be  filed  under  seal,  except  that  on  motion 
of  any  party  to  the  settlement,  the  court  may  order  filing 
under  seal  for  those  portions  of  a  settlement  aOTeement  as 
to  which  good  cause  is  shown  for  such  filing  under  seal.  For 
purposes  of  this  paragraph,  good  cause  shall  exist  only  if 
publication  of  a  term  or  provision  of  a  settlement  agreement 
would  cause  direct  and  substantial  harm  to  any  party. 

“(6)  Restrictions  on  payment  of  attorneys’  fees  and 
expenses. — ^Total  attorneys’  fees  and  expenses  awarded  by  the 
court  to  counsel  for  the  plaintiff  class  sh^l  not  exceed  a  reason¬ 
able  percentage  of  the  amount  of  any  damages  and  prejudgment 
interest  actually  paid  to  the  class. 

“(7)  Disclosure  of  settlement  terms  to  class  mem¬ 
bers. — ^Any  proposed  or  final  settlement  aOTeement  that  is 
published  or  otherwise  disseminated  to  the  class  shall  include 
each  of  the  following  statements,  along  with  a  cover  page 
summarizing  the  information  contained  in  such  statements: 
“(A)  Statement  of  plaintiff  recovery. — ^The  amoimt 
of  the  settlement  proposed  to  be  distributed  to  the  parties 
to  the  action,  determined  in  the  aggregate  and  on  an  aver¬ 
age  per  share  basis. 

“(B)  Statement  of  potential  outcome  of  case.— 
“(i)  Agreement  on  amount  of  damages. — ^If  the 
settling  parties  agree  on  the  average  amount  of  dam- 
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ages  per  share  that  would  be  recoverable  if  the  plaintiff 
prevailed  on  each  claim  alleged  under  this  title,  a 
statement  concerning  the  average  amount  of  such 
potential  damages  per  share. 

“(ii)  Disagreement  on  amount  of  damages.— 
If  the  parties  do  not  agree  on  the  average  amount 
of  damages  per  share  that  would  be  recoverable  if 
the  plaintiff  prevailed  on  each  claim  alleged  under 
this  title,  a  statement  from  each  settling  party  concern¬ 
ing  the  issue  or  issues  on  which  the  parties  disagree. 

“(iii)  Inadmissibility  for  certain  purposes. — 
statement  made  in  accordance  with  clause  (i)  or  (ii) 
concerning  the  amount  of  damages  shall  not  be 
admissible  in  any  Federal  or  State  judicial  action  or 
administrative  proceeding,  other  than  an  action  or 
proceeding  arising  out  of  such  statement. 

“(C)  Statement  of  attorneys’  fees  or  costs 
SOUGHT. — If  any  of  the  settling  parties  or  their  counsel 
intend  to  apply  to  the  court  for  an  award  of  attorneys’ 
fees  or  costs  from  any  fund  established  as  part  of  the 
settlement,  a  statement  indicating  which  parties  or  counsel 
intend  to  make  such  an  application,  the  amount  of  fees 
and  costs  that  will  be  sought  (including  the  amount  of 
such  fees  and  costs  determined  on  an  average  per  share 
basis),  and  a  brief  explanation  supporting  the  fees  and 
costs  sought.  Such  information  shall  be  clearly  summarized 
on  the  cover  page  of  any  notice  to  a  party  of  any  proposed 
or  final  settlement  agreement. 

“(D)  Identification  of  lawyers’  representatives. — 
The  name,  telephone  number,  and  address  of  one  or  more 
representatives  of  counsel  for  the  plaintiff  class  who  will 
be  reasonably  available  to  answer  questions  from  class 
members  concerning  any  matter  contained  in  any  notice 
of  settlement  published  or  otherwise  disseminated  to  the 
class. 

“(E)  Reasons  for  settlement. — ^A  brief  statement 
explaining  the  reasons  why  the  parties  are  proposing  the 
settlement. 

“(F)  Other  information. — Such  other  information  as 
may  be  required  by  the  court. 

“(8)  Security  for  payment  of  costs  in  class  actions. — 
In  any  private  action  arising  under  this  title  that  is  certified 
as  a  class  action  pursuant  to  the  Federal  Rules  of  Civil  Proce¬ 
dure,  the  court  may  require  an  undertaking  from  the  attorneys 
for  the  plaintiff  class,  the  plaintiff  class,  or  both,  or  from  the 
attorneys  for  the  defendant,  the  defendant,  or  both,  in  such 
proportions  and  at  such  times  as  the  court  determines  are 
just  and  equitable,  for  the  payment  of  fees  and  expenses  that 
may  be  awarded  under  this  subsection. 

“(9)  Attorney  conflict  of  interest. — ^If  a  plaintiff  class 
is  represented  by  an  attorney  who  directly  owns  or  otherwise 
has  a  beneficial  interest  in  the  securities  that  are  the  subject 
of  the  litigation,  the  court  shall  make  a  determination  of 
whether  such  ownership  or  other  interest  constitutes  a  conflict 
of  interest  sufficient  to  disqualify  the  attorney  from  represent¬ 
ing  the  plaintiff  class. 

“(b)  Requirements  for  Securities  Fraud  Actions. — 
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“(1)  Misleading  statements  and  omissions.— In  any  pri¬ 
vate  action  arising  under  this  title  in  which  the  plaintiff  alleges 
that  the  defendant — 

"(A)  made  an  untrue  statement  of  a  material  fact; 
or 

“(B)  omitted  to  state  a  material  fact  necessary  in  order 
to  make  the  statements  made,  in  the  light  of  the  cir¬ 
cumstances  in  which  they  were  made,  not  misleading; 
the  complaint  shall  specify  each  statement  alleged  to  have 
been  misleading,  the  reason  or  reasons  why  the  statement 
is  misleading,  and,  if  an  allegation  regarding  the  statement 
or  omission  is  made  on  information  and  belief,  the  complaint 
shall  state  with  particularity  all  facts  on  which  that  belief 
is  formed. 

“(2)  Required  state  of  mind. — In  any  private  action  aris¬ 
ing  under  this  title  in  which  the  plaintiff  may  recover  money 
damages  only  on  proof  that  the  defendant  acted  with  a  particu¬ 
lar  state  of  mind,  the  complaint  shall,  with  respect  to  each 
act  or  omission  alleged  to  violate  this  title,  state  wim  particular¬ 
ity  facts  giving  rise  to  a  strong  inference  that  the  defendant 
acted  with  the  required  state  of  mind. 

“(3)  Motion  to  dismiss;  stay  of  discovery.— 

“(A)  Dismissal  for  failure  to  meet  pleading 
requirements. — In  any  private  action  arising  under  this 
title,  the  court  shall,  on  the  motion  of  any  defendant, 
dismiss  the  complaint  if  the  requirements  of  paragraphs 
(1)  and  (2)  are  not  met. 

“(B)  Stay  of  discovery. — In  any  private  action  arising 
under  this  title,  all  discovery  and  other  proceedings  shall 
be  stayed  during  the  pendency  of  any  motion  to  dismiss, 
unless  the  court  finds  upon  the  motion  of  any  party  that 
particularized  discovery  is  necessary  to  preserve  evidence 
or  to  prevent  undue  prejudice  to  that  party. 

“(C)  Preservation  of  evidence. — 

“(i)  In  general. — During  the  pendency  of  any  stay 
of  discovery  pursuant  to  this  paragraph,  unless  other¬ 
wise  ordered  by  the  court,  any  party  to  the  action 
with  actual  notice  of  the  allegations  contained  in  the 
complaint  shall  treat  all  documents,  data  compilations 
(including  electronically  recorded  or  stored  data),  and 
tangible  objects  that  are  in  the  custody  or  control  of 
such  person  and  that  are  relevant  to  the  allegations, 
as  if  they  were  the  subject  of  a  continuing  request 
for  production  of  documents  from  an  opposing  party 
under  the  Federal  Rules  of  Civil  Procedure. 

“(ii)  Sanction  for  willful  violation.— A  party 
aggrieved  by  the  willful  failure  of  an  opposing  party 
to  comply  with  clause  (i)  may  apply  to  the  court  for 
an  order  awarding  appropriate  sanctions. 

“(4)  Loss  CAUSATION. — In  any  private  action  arising  under 
this  title,  the  plaintiff  shall  have  the  burden  of  proving  that 
the  act  or  omission  of  the  defendant  alleged  to  violate  this 
title  caused  the  loss  for  which  the  plaintiff  seeks  to  recover 
damages. 

“(c)  Sanctions  for  Abusive  Litigation. — 

“(1)  Mandatory  review  by  court. — In  any  private  action 
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the  court  shall  include  in  the  record  specific  findings  regarding 
compliance  by  each  party  and  each  attorney  representing  any 
party  with  each  requirement  of  Rule  11(b)  of  the  Federal  Rules 
of  Civil  Procedure  as  to  any  complaint,  responsive  pleading, 
or  dispositive  motion. 

“(2)  Mandatory  sanctions. — If  the  court  makes  a  finding 
under  paragraph  (1)  that  a  party  or  attorney  violated  any 
requirement  of  Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce¬ 
dure  as  to  any  complaint,  responsive  pleading,  or  dispositive 
motion,  the  court  shall  impose  sanctions  on  such  party  or 
attorney  in  accordance  with  Rule  11  of  the  Federal  Rules  of 
Civil  Procedure.  Prior  to  making  a  finding  that  any  party 
or  attorney  has  violated  Rule  11  of  the  Federal  Rules  of  Civil 
Procedure,  the  court  shall  give  such  party  or  attorney  notice 
and  an  opportunity  to  respond. 

“(3)  Presumption  in  favor  of  attorneys’  fees  and 

COSTS.— 

“(A)  In  general. — Subject  to  subparagraphs  (B)  and 
(C),  for  pu^oses  of  paragraph  (2),  the  court  shall  adopt 
a  presumption  that  the  appropriate  sanction — 

“(i)  for  failure  of  any  responsive  pleading  or  dis¬ 
positive  motion  to  comply  with  any  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Procedure 
is  an  award  to  the  opposing  party  of  the  reasonable 
attorneys’  fees  and  other  expenses  incurred  as  a  direct 
result  of  the  violation;  and 

“(ii)  for  substantial  failure  of  any  complaint  to 
comply  with  any  requirement  of  Rule  11(b)  of  the  Fed¬ 
eral  Rules  of  Civil  Procedure  is  an  award  to  the  oppos¬ 
ing  party  of  the  reasonable  attorneys’  fees  and  other 
expenses  incurred  in  the  action. 

“(B)  Rebuttal  evidence. — ^The  presumption  described 
in  subparagraph  (A)  may  be  rebutted  only  upon  proof  by 
the  party  or  attorney  against  whom  sanctions  are  to  be 
imposed  that — 

“(i)  the  award  of  attorneys’  fees  and  other  expenses 
will  impose  an  unreasonable  burden  on  that  party 
or  attorney  and  would  be  unjust,  and  the  failure  to 
make  such  an  award  would  not  impose  a  greater  bur¬ 
den  on  the  party  in  whose  favor  sanctions  are  to  be 
imposed;  or 

“(ii)  the  violation  of  Rule  11(b)  of  the  Federal  Rules 
of  Civil  Procedure  was  de  minimis. 

“(C)  Sanctions. — If  the  party  or  attorney  against 
whom  sanctions  are  to  be  imposed  meets  its  burden  under 
subparagraph  (B),  the  court  shall  award  the  sanctions  that 
the  court  deems  appropriate  pursuant  to  Rule  11  of  the 
Federal  Rules  of  Civil  Procedure. 

“(d)  Defendant’s  Right  to  Written  Interrogatories. — ^In 
any  private  action  arising  under  this  title  in  which  the  plaintiff 
may  recover  money  damages,  the  court  shall,  when  requested  by 
a  defendant,  submit  to  the  jury  a  written  interrogatory  on  the 
issue  of  each  such  defendant’s  state  of  mind  at  the  time  the  alleged 
violation  occurred. 

“(e)  Limitation  on  Damages. — 

“(1)  In  general. — ^Except  as  provided  in  paragraph  (2), 
in  any  private  action  arising  imder  this  title  in  which  the 
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plaintiff  seeks  to  establish  damages  by  reference  to  the  market 
price  of  a  security,  the  award  of  damages  to  the  plaintiff  shall 
not  exceed  the  difference  between  the  purchase  or  sale  price 
paid  or  received,  as  appropriate,  by  the  plaintiff  for  the  subject 
security  and  the  mean  trading  price  of  that  security  during 
the  90-day  period  beginning  on  the  date  on  which  the  informa¬ 
tion  correcting  the  misstatement  or  omission  that  is  the  basis 
for  the  action  is  disseminated  to  the  market. 

“(2)  Exception. — ^In  any  private  action  arising  under  this 
title  in  which  the  plaintiff  seeks  to  establish  damages  by  ref¬ 
erence  to  the  market  price  of  a  security,  if  the  plaintiff  sells 
or  repurchases  the  subject  security  prior  to  the  expiration  of 
the  90-day  period  described  in  paragraph  (1),  the  plaintiffs 
damages  shall  not  exceed  the  difference  between  the  purchase 
or  sale  price  paid  or  received,  as  appropriate,  by  the  plaintiff 
for  the  security  and  the  mean  trading  price  of  the  security 
during  the  period  beginning  immediately  after  dissemination 
of  information  correcting  the  misstatement  or  omission  and 
ending  on  the  date  on  which  the  plaintiff  sells  or  repurchases 
the  security. 

“(3)  Definition. — ^For  purposes  of  this  subsection,  the 
“mean  trading  price’  of  a  security  shall  be  an  average  of  the 
daily  trading  price  of  that  security,  determined  as  of  the  close 
of  the  market  each  day  during  the  90-day  period  referred  to 
in  paragraph  (1).”. 

SEC.  102.  SAFE  HARBOR  FOR  FORWARD-LOOKING  STATEMENTS. 

(a)  Amendment  to  the  Securities  Act  of  1933. — Title  I  of 
the  Securities  Act  of  1933  (15  U.S.C.  77a  et  seq.)  is  amended 
by  inserting  after  section  27  (as  added  by  this  Act)  the  following 
new  section: 

“SEC.  27A.  APPLICATION  OF  SAFE  HARBOR  FOR  FORWARD-LOOKING 
STATEMENTS. 

“(a)  Applicability. — ^This  section  shall  apply  only  to  a  forward- 
looking  statement  made  by — 

"(1)  an  issuer  that,  at  the  time  that  the  statement  is 
made,  is  subject  to  the  reporting  requirements  of  section  13(a) 
or  section  15(d)  of  the  Securities  Exchange  Act  of  1934; 

“(2)  a  person  acting  on  behalf  of  such  issuer; 

“(3)  an  outside  reviewer  retained  by  such  issuer  making 
a  statement  on  behalf  of  such  issuer;  or 

"(4)  an  underwriter,  with  respect  to  information  provided 
by  such  issuer  or  information  derived  from  information  provided 
by  the  issuer. 

“(b)  Exclusions. — Except  to  the  extent  otherwise  specifically 
provided  by  rule,  regulation,  or  order  of  the  Commission,  this  section 
shall  not  apply  to  a  forward-looking  statement — 

“(1)  that  is  made  with  respect  to  the  business  or  operations 
of  the  issuer,  if  the  issuer — 

“(A)  during  the  3-year  period  preceding  the  date  on 
which  the  statement  was  first  made — 

“(i)  was  convicted  of  any  felony  or  misdemeanor 
described  in  clauses  (i)  through  (iv)  of  section 
15(b)(4)(B)  of  the  Securities  Exchange  Act  of  1934; 


15  use  77z 


PUBLIC  LAW  104-67— DEC.  22,  1995 


“(ii)  has  been  made  the  subject  of  a  judicial  or 
administrative  decree  or  order  arising  out  of  a  govern¬ 
mental  action  that — 

“(I)  prohibits  future  violations  of  the  antifraud 
provisions  of  the  securities  laws; 

“(II)  requires  that  the  issuer  cease  and  desist 
from  violating  the  antifraud  provisions  of  the  secu¬ 
rities  laws;  or 

“(III)  determines  that  the  issuer  violated  the 
antifraud  provisions  of  the  securities  laws; 

“(B)  makes  the  forward-looking  statement  in  connec¬ 
tion  with  an  offering  of  securities  by  a  blank  check  com¬ 
pany; 

“(C)  issues  penny  stock; 

“(D)  makes  the  forward-looking  statement  in  connec¬ 
tion  with  a  rollup  transaction;  or 

“(E)  makes  the  forward-looking  statement  in  connec¬ 
tion  with  a  going  private  transaction;  or 
“(2)  that  is — 

“(A)  included  in  a  financial  statement  prepared  in 
accordance  with  generally  accepted  accounting  principles; 

“(B)  contained  in  a  registration  statement  of,  or  other¬ 
wise  issued  by,  an  investment  company; 

“(C)  made  in  connection  with  a  tender  offer; 

“(D)  made  in  connection  with  an  initial  public  offering; 
“(E)  made  in  connection  with  an  offering  by,  or  relating 
to  the  operations  of,  a  partnership,  limited  liability  com¬ 
pany,  or  a  direct  participation  investment  program;  or 

“(F)  made  in  a  disclosure  of  beneficial  ownership  in 
a  report  required  to  be  filed  with  the  Commission  pursuant 
to  section  13(d)  of  the  Securities  Exchange  Act  of  1934. 
“(c)  Safe  Harbor.— 

“(1)  In  general. — ^Except  as  provided  in  subsection  (b), 
in  any  private  action  arising  under  this  title  that  is  based 
on  an  imtrue  statement  of  a  material  fact  or  omission  of  a 
material  fact  necessary  to  make  the  statement  not  misleading, 
a  person  referred  to  in  subsection  (a)  shall  not  be  liable  with 
respect  to  any  forward-looking  statement,  whether  written  or 
oral,  if  and  to  the  extent  that — 

“(A)  the  forward-looking  statement  is — 

“(i)  identified  as  a  forward-looking  statement,  and 
is  accompanied  by  meaningful  cautionary  statements 
identifying  important  factors  that  could  cause  actual 
results  to  differ  materially  from  those  in  the  forward- 
looking  statement;  or 
“(ii)  immateri^;  or 

“(B)  the  plaintiff  fails  to  prove  that  the  forward-looking 
statement — 

“(i)  if  made  by  a  natural  person,  was  made  with 
actual  knowledge  by  that  person  that  the  statement 
was  false  or  misleading;  or 

“(ii)  if  made  by  a  business  entity;  was — 

“(I)  made  by  or  with  the  approval  of  an  execu¬ 
tive  officer  of  that  entity,  and 

“(II)  made  or  approved  by  such  officer  with 
actual  knowledge  by  that  officer  that  the  statement 
was  false  or  mislea&ng. 
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“(2)  Oral  forward-looking  statements —In  the  case  of 
an  oral  forward-looking  statement  made  by  an  issuer  that  is 
subject  to  the  reporting  requirements  of  section  13(a)  or  section 
15(d)  of  the  Securities  Exchange  Act  of  1934,  or  by  a  person 
acting  on  behalf  of  such  issuer,  the  requirement  set  forth  in 
paragraph  (1)(A)  shall  be  deemed  to  be  satisfied — 

“(A)  if  the  oral  forward-looking  statement  is  accom¬ 
panied  by  a  cautionary  statement — 

“(i)  that  the  particular  oral  statement  is  a  forward- 
looking  statement;  and 

“(ii)  that  the  actual  results  could  differ  materially 
from  those  projected  in  the  forward-looking  statement; 
and 

“(B)  if— 

“(i)  the  oral  forward-looking  statement  is  accom¬ 
panied  by  an  oral  statement  that  additional  informa¬ 
tion  concerning  factors  that  could  cause  actual  results 
to  differ  materially  from  those  in  the  forward-looking 
statement  is  contained  in  a  readily  available  written 
document,  or  portion  thereof; 

“(ii)  the  accompanying  oral  statement  referred  to 
in  clause  (i)  identifies  the  document,  or  portion  thereof, 
that  contains  the  additional  information  about  those 
factors  relating  to  the  forward-looking  statement;  and 
“(iii)  the  information  contained  in  that  written 
document  is  a  cautionary  statement  that  satisfies  the 
standard  established  in  paragraph  (1)(A). 

“(3)  Availability. — ^Any  document  filed  with  the  Commis¬ 
sion  or  generally  disseminated  shall  be  deemed  to  be  readily 
available  for  purposes  of  paragraph  (2). 

“(4)  Effect  on  other  safe  harbors. — The  exemption  pro¬ 
vided  for  in  paragraph  (1)  shall  be  in  addition  to  any  exemption 
that  the  Commission  may  establish  by  rule  or  regulation  under 
subsection  (g). 

“(d)  Duty  To  Update. — Nothing  in  this  section  shall  impose 
upon  any  person  a  duty  to  update  a  forward-looking  statement. 

“(e)  Dispositive  Motion. — On  any  motion  to  dismiss  based 
upon  subsection  (c)(1),  the  court  shall  consider  any  statement  cited 
in  the  complaint  and  cautionary  statement  accompanying  the  for¬ 
ward-looking  statement,  which  are  not  subject  to  material  dispute, 
cited  by  the  defendant. 

“(f)  Stay  Pending  Decision  on  Motion. — In  any  private  action 
arising  imder  this  title,  the  court  shall  stay  discovery  (other  than 
discovepr  that  is  specifically  directed  to  the  applicability  of  the 
exemption  provided  for  in  this  section)  during  the  pendency  of 
any  motion  by  a  defendant  for  summary  judgment  that  is  based 
on  the  grounds  that — 

“(1)  the  statement  or  omission  upon  which  the  complaint 
is  based  is  a  forward-looking  statement  within  the  meaning 
of  this  section;  and 

“(2)  the  exemption  provided  for  in  this  section  precludes 
a  claim  for  relief. 

“(g)  Exemption  Authority.— In  addition  to  the  exemptions 
provided  for  in  this  section,  the  Conunission  may,  by  rule  or  regula¬ 
tion,  provide  exemptions  from  or  under  any  provision  of  this  title, 
including  with  respect  to  liability  that  is  based  on  a  statement 
or  that  is  based  on  projections  or  other  forward-looking  information. 


if  and  to  the  extent  that  any  such  exemption  is  consistent  with 
the  public  interest  and  the  protection  of  investors,  as  determined 
by  the  Commission. 

“(h)  Effect  on  Other  Authority  of  Commission. — ^Nothing 
in  this  section  limits,  either  expressly  or  by  implication,  the  author¬ 
ity  of  the  Commission  to  exercise  similar  authority  or  to  adopt 
similar  rules  and  regulations  with  respect  to  forward-looking  state¬ 
ments  under  any  other  statute  under  which  the  Commission  exer¬ 
cises  rulemaking  authority. 

“(i)  Definitions. — For  purposes  of  this  section,  the  following 
definitions  shall  apply; 

“(1)  Forward-looking  statement. — The  term  ‘forward- 
looking  statement’  means — 

“(A)  a  statement  containing  a  projection  of  revenues, 
income  (including  income  loss),  earnings  (including  earn¬ 
ings  loss)  per  share,  capital  expenditures,  dividends,  capital 
structure,  or  other  financial  items; 

“(B)  a  statement  of  the  plans  and  objectives  of  manage¬ 
ment  for  future  operations,  including  plans  or  objectives 
relating  to  the  products  or  services  of  the  issuer; 

“(C)  a  statement  of  future  economic  performance, 
including  any  such  statement  contained  in  a  discussion 
and  analysis  of  financial  condition  by  the  management 
or  in  the  results  of  operations  included  pursuant  to  the 
rules  and  regulations  of  the  Commission; 

“(D)  any  statement  of  the  assumptions  underlying  or 
relating  to  any  statement  described  in  subparagraph  (A), 
(B),  or  (C); 

“(E)  any  report  issued  by  an  outside  reviewer  retained 
by  an  issuer,  to  the  extent  that  the  report  assesses  a 
forward-looking  statement  made  by  the  issuer;  or 

“(F)  a  statement  containing  a  projection  or  estimate 
of  such  other  items  as  may  be  specified  by  rule  or  regulation 
of  the  Commission. 

“(2)  Investment  company. — The  term  ‘investment  com¬ 
pany  has  the  same  meaning  as  in  section  3(a)  of  the  Investment 
Company  Act  of  1940. 

“(3)  Penny  stock. — ^The  term  ‘penny  stock’  has  the  same 
meaning  as  in  section  3(a)(51)  of  the  Securities  Exchange  Act 
of  1934,  and  the  rules  and  regulations,  or  orders  issued  pursu¬ 
ant  to  that  section. 

“(4)  Going  private  transaction. — The  term  ‘going  private 
transaction’  has  the  meaning  given  that  term  under  the  rules 
or  regulations  of  the  Commission  issued  pursuant  to  section 
13(e)  of  the  Securities  Exchange  Act  of  1934. 

“(5)  Securities  laws. — The  term  ‘securities  laws’  has  the 
same  meaning  as  in  section  3  of  the  Securities  Exchange  Act 
of  1934. 

“(6)  Person  acting  on  behalf  of  an  issuer.— The  term 
‘person  acting  on  behalf  of  an  issuer’  means  an  officer,  director, 
or  employee  of  the  issuer. 

“(7)  Other  terms. — ^The  terms  ‘blank  check  company,  ‘roll¬ 
up  transaction’,  ‘partnership’,  ‘limited  liability  company’,  ‘execu¬ 
tive  officer  of  an  entity  and  ‘direct  participation  investment 
program’,  have  the  meanings  given  those  terms  by  rule  or 
regulation  of  the  Commission.”. 
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;b)  Amendment  to  the  Securities  Exchange  Act  of  1934.— 
Securities  Exchange  Act  of  1934  (15  U.S.C.  78a  et  seq.)  is 
ided  by  inserting  after  section  2  ID  (as  added  by  this  Act) 
allowing  new  section: 

.  21E.  APPLICATION  OF  SAFE  HARBOR  FOR  FORWARD-LOOKING 
STATEMENTS. 

‘(a)  Applicability. — ^This  section  shall  apply  only  to  a  forward- 
ng  statement  made  by — 

“(1)  an  issuer  that,  at  the  time  that  the  statement  is 
nade,  is  subject  to  the  reporting  requirements  of  section  13(a) 
)r  section  15(d); 

“(2)  a  person  acting  on  behalf  of  such  issuer; 

“(3)  an  outside  reviewer  retained  by  such  issuer  making 
i  statement  on  behalf  of  such  issuer;  or 

“(4)  an  underwriter,  with  respect  to  information  provided 
)y  such  issuer  or  information  derived  from  information  provided 
)y  such  issuer. 

‘(b)  Exclusions. — ^Except  to  the  extent  otherwise  specifically 
ded  by  rule,  regulation,  or  order  of  the  Commission,  this  section 
not  apply  to  a  forward-looking  statement — 

“(1)  that  is  made  with  respect  to  the  business  or  operations 
)f  the  issuer,  if  the  issuer — 

“(A)  during  the  3-year  period  preceding  the  date  on 
which  the  statement  was  first  made — 

“(i)  was  convicted  of  any  felony  or  misdemeanor 
described  in  clauses  (i)  through  (iv)  of  section 
15(b)(4)(B);  or 

“(ii)  has  been  made  the  subject  of  a  judicial  or 
administrative  decree  or  order  arising  out  of  a  govern¬ 
mental  action  that — 

“(I)  prohibits  future  violations  of  the  antifraud 
provisions  of  the  securities  laws; 

“(II)  requires  that  the  issuer  cease  and  desist 
from  violating  the  antifraud  provisions  of  the  secu¬ 
rities  laws;  or 

“(III)  determines  that  the  issuer  violated  the 
antifraud  provisions  of  the  securities  laws; 

“(B)  makes  the  forward-looking  statement  in  connec¬ 
tion  with  an  offering  of  securities  by  a  blank  check  com¬ 
pany; 

“(C)  issues  penny  stock; 

“(D)  makes  the  forward-looking  statement  in  connec¬ 
tion  with  a  rollup  transaction;  or 

“(E)  makes  the  forward-looking  statement  in  connec¬ 
tion  with  a  going  private  transaction;  or 
“(2)  that  is — 

“(A)  included  in  a  financial  statement  prepared  in 
accordance  with  generally  accepted  accounting  principles; 

“(B)  contained  in  a  registration  statement  of,  or  other¬ 
wise  issued  by,  an  investment  company; 

“(C)  made  in  connection  with  a  tender  offer; 

“(D)  made  in  connection  with  an  initial  public  offering; 
“(E)  made  in  connection  with  an  offering  by,  or  relating 
to  the  operations  of,  a  partnership,  limited  liability  com¬ 
pany,  or  a  direct  participation  investment  program;  or 
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“(F)  made  in  a  disclosure  of  beneficial  ownership  in 
a  report  required  to  be  filed  with  the  Commission  pursuant 
to  section  13(d). 

“(c)  Safe  Harbor.— 

“(1)  In  general. — Except  as  provided  in  subsection  (b), 
in  any  private  action  arising  under  this  title  that  is  based 
on  an  untrue  statement  of  a  material  fact  or  omission  of  a 
material  fact  necessary  to  make  the  statement  not  misleading, 
a  person  referred  to  in  subsection  (a)  shall  not  be  liable  with 
respect  to  any  forward-looking  statement,  whether  written  or 
oral,  if  and  to  the  extent  that — 

“(A)  the  forward-looking  statement  is — 

“(i)  identified  as  a  forward-looking  statement,  and 
is  accompanied  by  meaningful  cautionary  statements 
identifying  important  factors  that  could  cause  actual 
results  to  differ  materially  from  those  in  the  forward- 
looking  statement;  or 
“(ii)  immaterial;  or 

“(B)  the  plaintiff  fails  to  prove  that  the  forward-looking 
statement — 

“(i)  if  made  by  a  natural  person,  was  made  with 
actual  knowledge  by  that  person  that  the  statement 
was  false  or  misleading;  or 

“(ii)  if  made  by  a  business  entity;  was — 

“(I)  made  by  or  with  the  approval  of  an  execu¬ 
tive  officer  of  that  entity;  and 

“(II)  made  or  approved  by  such  officer  with 
actual  knowledge  by  that  officer  that  the  statement 
was  false  or  misleading. 

“(2)  Oral  forward-looking  statements.— In  the  case  of 
an  oral  forward-looking  statement  made  by  an  issuer  that  is 
subject  to  the  reporting  requirements  of  section  13(a)  or  section 
15(d),  or  by  a  person  acting  on  behalf  of  such  issuer,  the 
requirement  set  forth  in  paragraph  (1)(A)  shall  be  deemed 
to  be  satisfied — 

“(A)  if  the  oral  forward-looking  statement  is  accom¬ 
panied  by  a  cautionary  statement — 

“(i)  that  the  particular  oral  statement  is  a  forward- 
looking  statement;  and 

“(ii)  that  the  actual  results  might  differ  materially 
from  those  projected  in  the  forward-looking  statement; 
and 

“(B)  if— 

“(i)  the  oral  forward-looking  statement  is  accom¬ 
panied  by  an  oral  statement  that  additional  informa¬ 
tion  concerning  factors  that  could  cause  actual  results 
to  materially  differ  from  those  in  the  forward-looking 
statement  is  contained  in  a  readily  available  written 
document,  or  portion  thereof; 

“(ii)  the  accompanying  oral  statement  referred  to 
in  clause  (i)  identifies  the  document,  or  portion  thereof, 
that  contains  the  additional  information  about  those 
factors  r  la  i  e  to  the  forward-looking  statement:  and 
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“(3)  Availability. — ^Any  document  filed  with  the  Commis¬ 
sion  or  generally  disseminated  shall  be  deemed  to  be  readily 
available  for  purposes  of  paragraph  (2). 

“(4)  Effect  on  other  safe  harbors.— The  exemption  pro¬ 
vided  for  in  paragraph  (1)  shall  be  in  addition  to  any  exemption 
that  the  Commission  may  establish  by  rule  or  regulation  under 
subsection  (g). 

“(d)  Duty  To  Update. — Nothing  in  this  section  shall  impose 
upon  any  person  a  duty  to  update  a  forward-looking  statement. 

“(e)  Dispositive  Motion.— On  any  motion  to  dismiss  based 
upon  subsection  (c)(1),  the  court  shall  consider  any  statement  cited 
in  the  complaint  and  any  cautionary  statement  accompanying  the 
forward-looking  statement,  which  are  not  subject  to  material  dis¬ 
pute,  cited  by  the  defendant. 

“(f)  Stay  Pending  Decision  on  Motion. — In  any  private  action 
arising  under  this  title,  the  court  shall  stay  discovery  (other  than 
discovery  that  is  specifically  directed  to  the  applicability  of  the 
exemption  provided  for  in  this  section)  during  the  pendency  of 
any  motion  by  a  defendant  for  summary  judgment  that  is  based 
on  the  grounds  that — 

“(1)  the  statement  or  omission  upon  which  the  complaint 
is  based  is  a  forward-looking  statement  within  the  meaning 
of  this  section;  and 

“(2)  the  exemption  provided  for  in  this  section  precludes 
a  claim  for  relief. 

“(g)  Exemption  Authority. — In  addition  to  the  exemptions 
provided  for  in  this  section,  the  Commission  may,  by  rule  or  regula¬ 
tion,  provide  exemptions  from  or  under  any  provision  of  this  title, 
including  with  respect  to  liability  that  is  based  on  a  statement 
or  that  is  based  on  projections  or  other  forward-looking  information, 
if  and  to  the  extent  that  any  such  exemption  is  consistent  with 
the  public  interest  and  the  protection  of  investors,  as  determined 
by  the  Commission. 

“(h)  Effect  on  Other  Authority  of  Commission.— Nothing 
in  this  section  limits,  either  expressly  or  by  implication,  the  author¬ 
ity  of  the  Commission  to  exercise  similar  authority  or  to  adopt 
similar  rules  and  regulations  with  respect  to  forward-looking  state¬ 
ments  under  any  other  statute  under  which  the  Commission  exer¬ 
cises  rulemaking  authority. 

“(i)  Definitions. — ^For  purposes  of  this  section,  the  following 
definitions  shall  apply: 

“(1)  Forward-looking  statement.— The  term  ‘forward- 
looking  statement’  means — 

“(A)  a  statement  containing  a  projection  of  revenues, 
income  (including  income  loss),  earnings  (including  earn¬ 
ings  loss)  per  share,  capital  expenditures,  dividends,  capital 
structure,  or  other  financial  items; 

“(B)  a  statement  of  the  plans  and  objectives  of  nianage- 
ment  for  future  operations,  including  plans  or  objectives 
relating  to  the  products  or  services  of  the  issuer; 

“(C)  a  statement  of  future  economic  performance, 
induing  any  such  statement  contained  in  a  discussion 
and  analysis  of  financial  condition  by  the  management 
or  in  the  results  of  operations  included  pursusmt  to  the 
rules  and  regulations  of  the  Commission; 
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“(D)  any  statement  of  the  assumptions  underlying  or 
relating  to  any  statement  described  in  subparagraph  (A), 
(B),  or  (C); 

“(E)  any  report  issued  by  an  outside  reviewer  retained 
by  an  issuer,  to  the  extent  that  the  report  assesses  a 
forward-looking  statement  made  by  the  issuer;  or 

“(F)  a  statement  containing  a  projection  or  estimate 
of  such  other  items  as  may  be  specified  by  rule  or  regulation 
of  the  Commission. 

“(2)  Investment  COMPANY.—The  term  ‘investment  com¬ 
pany  has  the  same  meaning  as  in  section  3(a)  of  the  Investment 
Company  Act  of  1940, 

“(3)  Going  private  transaction.— The  term  ‘going  private 
transaction’  has  the  meaning  given  that  term  under  the  rules 
or  regulations  of  the  Commission  issued  pursuant  to  section 
13(e). 

“(4)  Person  acting  on  behalf  of  an  issuer. — ^The  term 
‘person  acting  on  behalf  of  an  issuer’  means  any  officer,  director, 
or  employee  of  such  issuer. 

“(5)  Other  terms. — ^The  terms  ‘blank  check  company’,  ‘roll¬ 
up  transaction’,  ‘partnership’,  ‘limited  liability  company’,  ‘execu¬ 
tive  officer  of  an  entity  and  ‘direct  participation  investment 
program’,  have  the  meanings  given  those  terms  by  rule  or 
regulation  of  the  Commission.”. 

SEC.  103.  ELIMINATION  OF  CERTAIN  ABUSIVE  PRACTICES. 

(a)  Prohibition  of  Referral  Fees. — Section  15(c)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (15  U.S.C.  78o(c))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

“(8)  Prohibition  of  referral  fees.— No  broker  or  dealer, 
or  person  associated  with  a  broker  or  dealer,  may  solicit  or 
accept,  directly  or  indirectly,  remuneration  for  assisting  an 
attorney  in  obtaining  the  representation  of  any  person  in  any 
private  action  arising  under  this  title  or  under  the  Securities 
Act  of  1933.”. 

(b)  Prohibition  of  Attorneys’  Fees  Paid  From  Commission 
Disgorgement  Funds. — 

(1)  Securities  act  of  1933. — Section  20  of  the  Securities 
Act  of  1933  (15  U.S.C.  77t)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

“(f)  Prohibition  of  Attorneys’  Fees  Paid  From  Commission 
Disgorgement  Funds. — Except  as  otherwise  ordered  by  the  court 
upon  motion  by  the  Commission,  or,  in  the  case  of  an  administrative 
action,  as  otherwise  ordered  by  the  Commission,  funds  disgorged 
as  the  result  of  an  action  brought  by  the  Commission  in  Federal 
court,  or  as  a  result  of  any  Commission  administrative  action, 
shall  not  be  distributed  as  payment  for  attorneys’  fees  or  expenses 
incurred  by  private  parties  seeking  distribution  of  the  disgorged 
funds.”. 

(2)  Securities  exchange  act  of  1934.— Section  21(d)  of 
the  Securities  Exchange  Act  of  1934  (15  U.S.C.  78u(d))  is 
amended  by  adding  at  the  end  the  following  new  paragraph: 

“(4)  Prohibition  of  attorneys’  fees  paid  from  commis¬ 
sion  disgorgement  funds. — Except  as  otherwise  ordered  by 
the  court  upon  motion  by  the  Commission,  or,  in  the  case 
of  an  administrative  action,  as  otherwise  ordered  by  the 
Commission,  funds  disgorged  as  the  result  of  an  action  brought 
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by  the  Commission  in  Federal  court,  or  as  a  result  of  any 
Commission  administrative  action,  shall  not  be  distributed  as 
payment  for  attorneys’  fees  or  expenses  incurred  by  private 
parties  seeking  distribution  of  the  disgorged  funds.”. 

SEC.  104.  AUTHOMTY  OF  COMMISSION  TO  PROSECUTE  AIDING  AND 
ABETTING. 

Section  20  of  the  Securities  Exchange  Act  of  1934  (15  U.S.C. 
78t)  is  amended — 

(1)  by  striking  the  section  heading  and  inserting  the  follow¬ 
ing: 

“LIABILITY  OF  CONTROLLING  PERSONS  AND  PERSONS  WHO  AID  AND 

ABET  violations”; 


and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
“(f)  Prosecution  of  Persons  Who  Aid  and  Abet  Viola¬ 
tions. — ^For  purposes  of  any  action  brought  by  the  Commission 
under  paragraph  (1)  or  (3)  of  section  21(d),  any  person  that  know¬ 
ingly  provides  substantial  assistance  to  another  person  in  violation 
of  a  provision  of  this  title,  or  of  any  rule  or  reflation  issued 
under  this  title,  shall  be  deemed  to  be  in  violation  of  such  provision 
to  the  same  extent  as  the  person  to  whom  such  assistance  is 
provided.”. 

SEC.  106.  LOSS  CAUSATION. 

Section  12  of  the  Securities  Act  of  1933  (15  U.S.C.  771)  is 
amended — 

(1)  by  inserting  “(a)  IN  General. — ”  before  “Any  person”; 

(2)  by  inserting  “,  subject  to  subsection  (b),”  after  “shall 
be  liable”;  and 

(3)  by  adding  at  the  end  the  following: 

“(b)  Loss  Causation. — In  an  action  described  in  subsection 
(a)(2),  if  the  person  who  offered  or  sold  such  security  proves  that 
any  portion  or  all  of  the  amount  recoverable  under  subsection 
(a)(2)  represents  other  than  the  depreciation  in  value  of  the  subject 
security  resulting  from  such  part  of  the  prospectus  or  oral  commu¬ 
nication,  with  respect  to  which  the  liability  of  that  person  is 
asserted,  not  being  true  or  omitting  to  state  a  material  fact  required 
to  be  stated  therein  or  necessary  to  make  the  statement  not  mislead¬ 
ing,  then  such  portion  or  amount,  as  the  case  may  be,  shall  not 
be  recoverable.”. 

SEC.  106.  STUDY  AND  REPORT  ON  PROTECTIONS  FOR  SENIOR  CITIZENS 
AND  QUALIFIED  RETIREMENT  PLANS. 

(a)  In  General. — ^Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  Securities  and  Exchange  Commission 
shall — 

(1)  determine  whether  investors  that  are  senior  citizens 
or  qualified  retirement  plans  require  greater  protection  against 
securities  fraud  than  is  provided  in  this  Act  and  the  amend¬ 
ments  made  by  this  Act; 

(2)  determine  whether  investors  that  are  senior  citizens 
or  qu^ified  retirement  plans  have  been  adversely  impacted 
by  abusive  or  unnecessary  securities  fraud  litigation,  and 
whether  the  provisions  in  this  Act  or  amendments  made  by 
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this  Act  are  sufficient  to  protect  their  investments  from  such 
litigation;  and 

ts.  (3)  if  so,  submit  to  the  Congress  a  report  containing  rec¬ 

ommendations  on  protections  from  securities  fraud  and  abusive 
or  unnecessary  securities  fraud  litigation  that  the  Commission 
determines  to  be  appropriate  to  thoroughly  protect  such  inves¬ 
tors. 

(b)  Definitions. — For  purposes  of  this  section — 

(1)  the  term  “qualified  retirement  plan”  has  the  same  mean¬ 
ing  as  in  section  4974(c)  of  the  Internal  Revenue  Code  of 
1986;  and 

(2)  the  term  “senior  citizen”  means  an  individual  who  is 
62  years  of  age  or  older  as  of  the  date  of  the  securities  trans¬ 
action  at  issue. 

SEC.  107.  AMENDMEOT  TO  RACKETEER  INFLUENCED  AND  CORRUPT 
ORGANIZATIONS  ACT. 

Section  1964(c)  of  title  18,  United  States  Code,  is  amended 
by  inserting  before  the  period  “,  except  that  no  person  may  rely 
upon  any  conduct  that  would  have  been  actionable  as  fraud  in 
the  purchase  or  sale  of  securities  to  establish  a  ’Violation  of  section 
1962.  The  exception  contained  in  the  preceding  sentence  does  not 
apply  to  an  action  against  any  person  that  is  criminally  convicted 
in  connection  with  the  fraud,  in  which  case  the  statute  of  limitations 
shall  start  to  run  on  the  date  on  which  the  conviction  becomes 
final”. 

5C  111  note.  SEC.  108.  APPUCABILITy. 

The  amendments  made  by  this  title  shall  not  affect  or  apply 
to  any  private  action  arising  under  title  I  of  the  Securities  Exchange 
Act  of  1934  or  title  I  of  the  Securities  Act  of  1933,  commenced 
before  and  pending  on  the  date  of  enactment  of  this  Act. 

TITLE  II— REDUCTION  OF  COERCIVE 
SETTLEMENTS 

SEC.  201.  PROPORTIONATE  LIABILITY. 

(a)  Amendment  to  Securities  and  Exchange  Act  of  1934. — 
Section  2  ID  of  the  Securities  Exchange  Act  of  1934  (as  added 

SC  78u-4.  by  this  Act)  is  amended  by  adding  at  the  end  the  following  new 

subsection: 

“(g)  Proportionate  Liability. — 

“(1)  Applicability. — Nothing  in  this  subsection  shall  be 
construed  to  create,  affect,  or  in  any  manner  modify,  the  stand¬ 
ard  for  liability  associated  with  any  action  arising  under  the 
securities  laws. 

“(2)  Liability  for  damages.— 

“(A)  Joint  and  several  liability. — ^Any  covered  per¬ 
son  against  whom  a  final  judgment  is  entered  in  a  private 
action  shall  be  liable  for  damages  jointly  and  severally 
only  if  the  trier  of  fact  specifically  determines  that  such 
covered  person  knowingly  committed  a  violation  of  the 
securities  laws. 

“(B)  Proportionate  liability. — 

“(i)  In  general. — ^Except  as  provided  in  paragraph 
(1),  a  covered  person  against  whom  a  final  judgment 
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is  entered  in  a  private  action  shall  be  liable  solely 
for  the  portion  of  the  jud^ent  that  corresponds  to 
the  percentage  of  responsibility  of  that  covered  person, 
as  determined  under  paragraph  (3). 

“(ii)  Recovery  by  and  costs  of  covered  per¬ 
son. — In  any  case  in  which  a  contractual  relationship 
permits,  a  covered  person  that  prevails  in  any  private 
action  may  recover  the  attorney’s  fees  and  costs  of 
that  covered  person  in  connection  with  the  action. 

“(3)  Determination  of  responsibility.— 

“(A)  In  general. — In  any  private  action,  the  court 
shall  instruct  the  jury  to  answer  special  interrogatories, 
or  if  there  is  no  jury,  shall  make  findings,  with  respect 
to  each  covered  person  and  each  of  the  other  persons 
claimed  by  any  of  the  parties  to  have  caused  or  contributed 
to  the  loss  incurred  by  the  plaintiff,  including  persons 
who  have  entered  into  settlements  with  the  plaintiff  or 
plaintiffs,  concerning — 

“(i)  whether  such  person  violated  the  securities 
laws; 

“(ii)  the  percentage  of  responsibility  of  such  person, 
measured  as  a  percentage  of  the  total  fault  of  all 
persons  who  caused  or  contributed  to  the  loss  incurred 
by  the  plaintiff;  and 

“(iii)  whether  such  person  knowingly  committed 
a  violation  of  the  securities  laws. 

“(B)  Contents  of  special  interrogatories  or  find¬ 
ings. — ^The  responses  to  interrogatories,  or  findings,  as 
appropriate,  under  subparagraph  (A)  shall  specify  the  total 
amount  of  damages  that  the  plaintiff  is  entitled  to  recover 
and  the  percentage  of  responsibility  of  each  covered  person 
found  to  have  caused  or  contributed  to  the  loss  incurred 
by  the  plaintiff  or  plaintiffs. 

“(C)  Factors  for  consideration. — In  determining  the 
percentage  of  responsibility  under  this  paragraph,  the  trier 
of  fact  shall  consider — 

“(i)  the  nature  of  the  conduct  of  each  covered  per¬ 
son  found  to  have  caused  or  contributed  to  the  loss 
incurred  by  the  plaintiff  or  plaintiffs;  and 

“(ii)  the  nature  and  extent  of  the  causal  relation¬ 
ship  between  the  conduct  of  each  such  person  and 
the  damages  incurred  by  the  plaintiff  or  plaintiffs. 
“(4)  Uncollectible  share.— 

“(A)  In  general. — ^Notwithstanding  paragraph  (2)(B), 
upon  motion  made  not  later  than  6  months  after  a  final 
judgment  is  entered  in  any  private  action,  the  court  deter¬ 
mines  that  all  or  part  of  the  share  of  the  judgment  of 
the  covered  person  is  not  collectible  against  that  covered 
person,  and  is  also  not  collectible  against  a  covered  person 
described  in  paragraph  (2)(A),  each  covered  person 
described  in  paragraph  (2)(B)  shall  be  liable  for  the 
uncollectible  share  as  follows: 

“(i)  Percentage  of  net  worth. — Each  covered 
person  shall  be  jointly  and  severally  liable  for  the 
uncollectible  share  if  the  plaintiff  establishes  that — 
“(I)  the  plaintiff  is  an  individual  whose 
recoverable  damages  under  the  final  judgment  are 
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equal  to  more  than  10  percent  of  the  net  worth 
of  the  plaintiff;  and 

“(11)  the  net  worth  of  the  plaintiff  is  equal 
to  less  than  $200,000. 

“(ii)  Other  plaintiffs. — ^With  respect  to  any  plain¬ 
tiff  not  described  in  subclauses  (I)  and  (II)  of  clause 
(i),  each  covered  person  shall  be  liable  for  the 
uncollectible  share  in  proportion  to  the  percentage  of 
responsibility  of  that  covered  person,  except  that  the 
total  liability  of  a  covered  person  under  this  clause 
may  not  exceed  50  percent  of  the  proportionate  share 
of  that  covered  person,  as  determined  under  paragraph 
(3)(B). 

“(iii)  Net  worth. — For  purposes  of  this  subpara¬ 
graph,  net  worth  shall  be  determined  as  of  the  date 
immediately  preceding  the  date  of  the  purchase  or 
sale  (as  applicable)  by  the  plaintiff  of  the  security 
that  is  the  subject  of  the  action,  and  shall  be  equal 
to  the  fair  market  value  of  assets,  minus  liabilities, 
including  the  net  value  of  the  investments  of  the  plain¬ 
tiff  in  real  and  personal  property  (including  personal 
residences). 

“(B)  Overall  limit.— In  no  case  shall  the  total  pay¬ 
ments  required  pursuant  to  subparagraph  (A)  exceed  the 
amount  of  the  uncollectible  share. 

“(C)  Covered  persons  subject  to  contribution. — 
A  covered  person  against  whom  judgment  is  not  collectible 
shall  be  subject  to  contribution  and  to  any  continuing  liabil¬ 
ity  to  the  plaintiff  on  the  judgment. 

“(5)  Right  of  contribution.— To  the  extent  that  a  covered 
person  is  required  to  make  an  additional  payment  pursuant 
to  paragraph  (4),  that  covered  person  may  recover  contribu¬ 
tion — 

“(A)  from  the  covered  person  originally  liable  to  make 
the  payment; 

“(B)  from  any  covered  person  liable  jointly  and  sever¬ 
ally  pursuant  to  paragraph  (2)(A); 

“(C)  from  any  covered  person  held  proportionately  lia¬ 
ble  pursuant  to  this  paragraph  who  is  liable  to  make  the 
same  payment  and  has  paid  less  than  his  or  her  propor¬ 
tionate  share  of  that  payment;  or 

“(D)  from  any  other  person  responsible  for  the  conduct 
giving  rise  to  the  payment  that  would  have  been  liable 
to  make  the  same  payment. 

“(6)  Nondisclosure  to  jury. — ^The  standard  for  allocation 
of  damages  under  paragraphs  (2)  and  (3)  and  the  procedure 
for  reallocation  of  uncollectible  shares  under  paragraph  (4) 
shall  not  be  disclosed  to  members  of  the  jury. 

“(7)  Settlement  discharge. — 

“(A)  In  general. — ^A  covered  person  who  settles  any 
private  action  at  any  time  before  final  verdict  or  judgment 
shall  be  discharged  from  all  claims  for  contribution  brought 
by  other  persons.  Upon  entry  of  the  settlement  by  the 
court,  the  court  shall  enter  a  bar  order  constituting  the 
final  discharge  of  all  obligations  to  the  plaintiff  of  the 
settling  covered  person  arising  out  of  the  action.  The  order 
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shall  bar  all  future  claims  for  contribution  arising  out 
of  the  action — 

“(i)  by  any  person  against  the  settling  covered 
person;  and 

“(ii)  by  the  settling  covered  person  against  any 
person,  other  than  a  person  whose  liability  has  been 
extinguished  by  the  settlement  of  the  settling  covered 
person. 

“(B)  Reduction, — If  a  covered  person  enters  into  a 
settlement  with  the  plaintiff  prior  to  final  verdict  or  judg¬ 
ment,  the  verdict  or  judgment  shall  be  reduced  by  the 
greater  of — 

“(i)  an  amount  that  corresponds  to  the  percentage 
of  responsibility  of  that  covered  person;  or 

“(ii)  the  amount  paid  to  the  plaintiff  by  that  cov¬ 
ered  person. 

“(8)  Contribution. — ^A  covered  person  who  becomes  jointly 
ind  severally  liable  for  damages  in  any  private  action  may 
ecover  contribution  from  any  other  person  who,  if  joined  in 
he  original  action,  would  have  been  liable  for  the  same  dam- 
iges.  A  claim  for  contribution  shall  be  determined  based  on 
he  percentage  of  responsibility  of  the  claimant  and  of  each 
)erson  against  whom  a  claim  for  contribution  is  made. 

“(9)  Statute  of  limitations  for  contribution.— -In  any 
>rivate  action  determining  liability,  an  action  for  contribution 
hall  be  brought  not  later  than  6  months  after  the  entry  of 
i  final,  nonappealable  judgment  in  the  action,  except  that  £in 
LCtion  for  contribution  brought  by  a  covered  person  who  was 
equired  to  make  an  additional  payment  pursuant  to  paragraph 
4)  may  be  brought  not  later  than  6  months  after  the  date 
n  which  such  payment  was  made, 

“(10)  Definitions. — For  purposes  of  this  subsection — 

“(A)  a  covered  person  ‘knowingly  commits  a  violation 
of  the  securities  laws’ — 

“(i)  with  respect  to  an  action  that  is  based  on 
an  untrue  statement  of  material  fact  or  omission  of 
a  material  fact  necessary  to  make  the  statement  not 
misleading,  if — 

“(I)  that  covered  person  makes  an  untrue 
statement  of  a  material  fact,  with  actual  knowl¬ 
edge  that  the  representation  is  false,  or  omits  to 
state  a  fact  necessary  in  order  to  make  the  state¬ 
ment  made  not  misleading,  with  actual  knowledge 
that,  as  a  result  of  the  omission,  one  of  the  mate¬ 
rial  representations  of  the  covered  person  is  false; 
and 

“(II)  persons  are  likely  to  reasonably  rely  on 
that  misrepresentation  or  omission;  and 
“(ii)  with  respect  to  an  action  that  is  based  on 
any  conduct  that  is  not  described  in  clause  (i),  if  that 
covered  person  engages  in  that  conduct  with  actual 
knowledge  of  the  facts  and  circumstances  that  make 
the  conduct  of  that  covered  person  a  violation  of  the 
securities  laws; 

“(B)  reckless  conduct  by  a  covered  person  shall  not 
be  construed  to  constitute  a  knowing  commission  of  a  viola¬ 
tion  of  the  securities  laws  by  that  covered  person; 
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this  title;  or 


“(ii)  a  defendant  in  any  private  action  arising 
under  section  11  of  the  Securities  Act  of  1933,  who 
is  an  outside  director  of  the  issuer  of  the  securities 
that  are  the  subject  of  the  action;  and 
“(D)  the  term  ‘outside  director’  shall  have  the  meaning 
given  such  term  by  rule  or  regulation  of  the  Commission.”, 
(b)  Amendments  to  the  Securities  Act  of  1933. — Section 
11(f)  of  the  Securities  Act  of  1933  (12  U.S.C.  77k(f))  is  amended — 

(1)  by  striking  “All”  and  inserting  “(1)  Except  as  provided 
in  paragraph  (2),  all”;  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
“(2)(A)  The  liability  of  an  outside  director  under  subsection 

(e)  shall  be  determined  in  accordance  with  section  38  of  the  Securi¬ 
ties  Exchange  Act  of  1934. 

“(B)  For  purposes  of  this  paragraph,  the  term  ‘outside  director’ 
shall  have  the  meaning  given  such  term  by  rule  or  regulation 
of  the  Commission .”. 


SEC.  202.  APPUCABELITY. 

The  amendments  made  by  this  title  shall  not  affect  or  apply 
to  any  private  action  arising  under  the  securities  laws  commenced 
before  and  pending  on  the  date  of  enactment  of  this  Act. 

SEC.  203.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  Act  or  the  amendments  made  by  this  Act 
shall  be  deemed  to  create  or  ratify  any  implied  private  right  of 
action,  or  to  prevent  the  Commission,  by  rule  or  reflation,  from 
restricting  or  otherwise  regulating  private  actions  under  the  Securi¬ 
ties  Exchange  Act  of  1934. 


TITLE  III— AUDITOR  DISCLOSURE  OF 
CORPORATE  FRAUD 


SEC.  301.  FRAUD  DETECTION  AND  DISCLOSURE. 

(a)  In  General. — ^The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  inserting  immediately  after 
section  10  the  following  new  section: 

“SEC.  lOA.  AUDIT  REQUIREMENTS. 

“(a)  In  General. — ^Each  audit  required  pursuant  to  this  title 
of  the  financial  statements  of  an  issuer  by  an  independent  public 
accountant  shall  include,  in  accordance  with  generally  accepted 
auditing  standards,  as  may  be  modified  or  supplemented  from  time 
to  time  by  the  Commission — 

“(1)  procedures  designed  to  provide  reasonable  assurance 
of  detecting  illegal  acts  that  would  have  a  direct  and  material 
effect  on  the  determination  of  financial  statement  amounts; 

“(2)  procedures  designed  to  identify  related  party  trans¬ 
actions  that  are  material  to  the  financi^  statements  or  other¬ 
wise  require  disclosure  therein;  and 

“(3)  an  evaluation  of  whether  there  is  substantial  doubt 
about  the  ability  of  the  issuer  to  continue  as  a  going  concern 
during  the  ensuing  fiscal  year. 


PUBLIC  LAW  104-67— DEC.  22,  1995 


109  STAT.  7 


“(b)  Required  Response  To  Audit  Discoveries. — 

“(1)  Investigation  and  report  to  management. — If,  in 
the  course  of  conducting  an  audit  pursuant  to  this  title  to 
which  subsection  (a)  applies,  the  independent  public  accountant 
detects  or  otherwise  becomes  aware  of  information  indicating 
that  an  illegal  act  (whether  or  not  perceived  to  have  a  materid 
effect  on  the  financial  statements  of  the  issuer)  has  or  may 
have  occurred,  the  accountant  shall,  in  accordance  with  gen¬ 
erally  accepted  auditing  standards,  as  may  be  modified  or 
supplemented  from  time  to  time  by  the  Commission — 

“(A)(i)  determine  whether  it  is  likely  that  an  illegal 
act  has  occurred;  and 

“(ii)  if  so,  determine  and  consider  the  possible  effect 
of  the  illegal  act  on  the  financial  statements  of  the  issuer, 
including  any  contingent  monetary  effects,  such  as  fines, 
penalties,  and  damages;  and 

“(B)  as  soon  as  practicable,  inform  the  appropriate 
level  of  the  management  of  the  issuer  and  assure  that 
the  audit  committee  of  the  issuer,  or  the  board  of  directors 
of  the  issuer  in  the  absence  of  such  a  committee,  is  ade¬ 
quately  informed  with  respect  to  illegal  acts  that  have 
been  detected  or  have  otherwise  come  to  the  attention 
of  such  accountant  in  the  course  of  the  audit,  unless  the 
illegal  act  is  clearly  inconsequential. 

“(2)  Response  to  failure  to  take  remedial  action.— 
If,  after  determining  that  the  audit  committee  of  the  board 
of  directors  of  the  issuer,  or  the  board  of  directors  of  the 
issuer  in  the  absence  of  an  audit  committee,  is  adequately 
informed  with  respect  to  illegal  acts  that  have  been  detected 
or  have  otherwise  come  to  the  attention  of  the  accountant 
in  the  course  of  the  audit  of  such  accountant,  the  independent 
public  accountant  concludes  that — 

“(A)  the  illegal  act  has  a  material  effect  on  the  financial 
statements  of  the  issuer; 

“(B)  the  senior  management  has  not  taken,  and  the 
board  of  directors  has  not  caused  senior  management  to 
take,  timely  and  appropriate  remedial  actions  with  respect 
to  the  illegal  act;  and 

“(C)  the  failure  to  take  remedial  action  is  reasonably 
expected  to  warrant  departure  from  a  standard  report  of 
the  auditor,  when  made,  or  warrant  resignation  from  the 
audit  engagement; 

the  independent  public  accountant  shall,  as  soon  as  practicable, 
directly  report  its  conclusions  to  the  board  of  directors. 

“(3)  Notice  to  commission;  response  to  failure  to 
NOTIFY.— An  issuer  whose  board  of  directors  receives  a  report 
under  paragraph  (2)  shall  inform  the  Com^ssion  by  notice 
not  later  than  1  business  day  after  the  receipt  of  such  report 
and  shall  furnish  the  independent  public  accountant  making 
such  report  with  a  copy  of  the  notice  furnished  to  the  Cormnis- 
sion.  If  the  independent  public  accountant  fails  to  receive  a 
copy  of  the  notice  before  the  expiration  of  the  required  1- 
business-day  period,  the  independent  public  accountant  shall — 
“(A)  resign  from  the  engagement;  or 
“(B)  furnish  to  the  Commission  a  copy  of  its  report 
(or  the  documentation  of  any  oral  report  given)  not  later 
than  1  business  day  following  such  failure  to  receive  notice. 


STAT.  764 


PUBLIC  LAW  104-67— DEC.  22,  1995 


3C  78j-l 


“(4)  Report  after  resignation.— If  an  independent  public 
accountant  resigns  from  an  engagement  under  paragraph 
(3)(A),  the  accountant  shall,  not  later  than  1  business  day 
following  the  failure  by  the  issuer  to  notify  the  Commission 
under  paragraph  (3),  furnish  to  the  Commission  a  copy  of 
the  accountant’s  report  (or  the  documentation  of  any  oral  report 
given). 

“(c)  Auditor  Liability  Limitation. — ^No  independent  public 
accountant  shall  be  liable  in  a  private  action  for  any  finding,  conclu¬ 
sion,  or  statement  expressed  in  a  report  made  pursuant  to  para¬ 
graph  (3)  or  (4)  of  subsection  (b),  including  any  rule  promulgated 
pursuant  thereto. 

“(d)  Civil  Penalties  in  Cease-and-Desist  Proceedings. — If 
the  Commission  finds,  after  notice  and  opportunity  for  hearing 
in  a  proceeding  instituted  pursuant  to  section  21C,  that  an 
independent  public  accountant  has  willfully  violated  paragraph  (3) 
or  (4)  of  subsection  (b),  the  Commission  may,  in  addition  to  entering 
an  order  under  section  2 1C,  impose  a  civil  penalty  against  the 
independent  public  accountant  and  any  other  person  that  the 
Commission  finds  was  a  cause  of  such  violation.  The  determination 
to  impose  a  civil  penalty  and  the  amount  of  the  penalty  shall 
be  governed  by  the  standards  set  forth  in  section  2 IB. 

“(e)  Preservation  of  Existing  Authority. — ^Except  as  pro¬ 
vided  in  subsection  (d),  nothing  in  this  section  shall  be  held  to 
limit  or  otherwise  affect  the  authority  of  the  Commission  under 
this  title. 

“(f)  Definition. — As  used  in  this  section,  the  term  ‘illegal  act’ 
means  an  act  or  omission  that  violates  any  law,  or  any  rule  or 
regulation  having  the  force  of  law.”. 

(b)  Effective  Dates. — The  amendment  made  by  subsection 
(a)  shall  apply  to  each  annual  report — 

(1)  for  any  period  beginning  on  or  after  January  1,  1996, 
with  respect  to  any  registrant  that  is  required  to  file  selected 
quarterly  financial  data  pursuant  to  the  rules  or  regulations 
of  the  Securities  and  Exchange  Commission;  and 

(2)  for  any  period  beginning  on  or  after  January  1,  1997, 
with  respect  to  any  other  registrant. 


Newt  Gingrich 

Speaker  of  the  House  of  Representatives. 

Strom  Thurmond 

President  of  the  Senate  pro  tempore. 


IN  THE  HOUSE  OF  REPRESENTATIVES,  U.S. 

December  20,  1995. 

The  House  of  Representatives  having  proceeded  to  reconsider  the  bill  (H.R.  1058) 
entitled  “An  Act  to  reform  Federal  securities  litigation,  and  for  other  purposes”,  re¬ 
turned  by  the  President  of  the  United  States  with  his  objections,  to  the  House  of 
Representatives,  in  which  it  originated,  it  was 
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Resolved,  That  the  said  bill  pass,  two-thirds  of  the  House  of  Representatives 
agreeing  to  pass  the  same. 


Robin  H.  Carle 

Clerk. 


I  certify  that  this  Act  originated  in  the  House  of  Representatives. 


Clerk. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 

December  22,  1995. 

The  Senate  having  proceeded  to  reconsider  the  bill  (H.R.  1068)  entitled  “An  Act 
to  reform  Federal  securities  litigation,  and  for  other  purooses”,  returned  by  the 
President  of  the  United  States  with  his  objections,  to  the  House  of  Representatives, 
in  which  it  originated,  and  passed  by  the  House  of  Representatives  on  reconsider¬ 
ation  of  the  same,  it  was 

Resolved,  That  the  said  bill  pass,  two-thirds  of  the  Senators  present  having  voted 
in  the  affirmative. 

Attest: 


Kelly  P.  Johnston 

Secretary. 


LEGISLATIVE  HISTORY— H.R.  1068  (S.  240): 

HOUSE  REPORTS:  No.  104-369  (Comm,  of  Conference). 

SENATE  REPORTS:  No.  104-98  accompanying  S.  240  (Comm,  on  Banking,  Hous¬ 
ing,  and  Urban  Affairs). 

CONGRESSIONAL  RECORD,  Vol.  141  (1996): 

Mar.  7,  8,  considered  and  passed  House. 

June  22,  23,  26-28,  considered  and  passed  Senate,  amended,  in  lieu  of  S.  240. 
Dec.  6,  Senate  agreed  to  conference  report. 

Dec.  6,  House  agreed  to  conference  report. 

WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  31  (1996): 

Dec.  19,  Presidential  veto  message. 

CONGRESSIONAL  RECORD.  Vol.  141  (1996): 

Dec.  20,  House  overrode  veto. 

Dec.  22,  Senate  overrode  veto. 
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Public  Law  104-68 
104th  Congress 

An  Act 

To  designate  the  Federal  Triangle  Project  under  construction  at  14th  Street  and 
Pennsylvania  Avenue,  Northwest,  in  the  District  of  Columbia,  as  the  “Ronald 
Reagan  Building  and  International  Trade  Center”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  Federal  Triangle  Project  under  construction  at  14th  Street 
and  Pennsylvania  Avenue,  Northwest,  in  the  District  of  Columbia, 
shall  be  known  and  designated  as  the  “Ronald  Reagan  Building 
and  International  Trade  Center”. 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation,  document,  paper, 
or  other  record  of  the  United  States  to  the  building  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference  to  the  “Ronald 
Reagan  Building  and  International  Trade  Center”. 

Approved  December  22,  1995. 


LEGISLATIVE  HISTORY— H.R.  2481  (S.  1315); 

HOUSE  REPORTS;  No.  104-414  (Comm,  on  Transportation  and  Infrastructure). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995); 

Dec.  18,  considered  and  passed  House. 

Dec.  20,  considered  and  passed  Senate. 
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iblic  Law  104-69 
)4th  Congress 

Joint  Resolution 

Making  further  continuing  appropriations  for  the  fiscal  year  1996,  and  for  other 

purposes. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
lited  States  of  America  in  Congress  assembled, 

TITLE  I 

AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN  AND 
FOSTER  CARE  AND  ADOPTION  ASSISTANCE 

The  following  sums  are  hereby  appropriated,  out  of  any  money 
the  Treasury  not  otherwise  appropriated,  and  out  of  applicable 
rporate  or  other  revenues,  receipts,  and  funds,  for  the  several 
partments,  agencies,  corporations,  and  other  organizational  units 
Government  for  the  fiscal  year  1996,  and  for  other  purposes, 
mely: 

Sec.  101.  (a)  Such  amounts  as  may  be  necessary  under  the 
thority  and  conditions  provided  in  the  applicable  appropriations 
:t  for  the  fiscal  year  1995  for  continuing  the  following  projects 
activities  including  the  costs  of  direct  loans  and  loan  guarantees 
yt  otherwise  specifically  provided  for  in  this  joint  resolution) 
lich  were  conducted  in  the  fiscal  year  1995: 

All  projects  and  activities  funded  under  the  account  head¬ 
ing  “Family  support  pa3nnents  to  States”  under  the  Administra¬ 
tion  For  Children  and  Families  in  the  Department  of  Health 
and  Human  Services; 

All  projects  and  activities  funded  under  the  accoimt  head¬ 
ing  “Payments  to  States  for  foster  care  and  adoption  assistance” 
under  the  Administration  For  Children  and  Families  in  the 
Department  of  Health  and  Human  Services;  and 

All  administrative  activities  necessary  to  cany  out  the 
projects  and  activities  in  the  preceeding  two  paragraphs: 
ovided.  That  whenever  the  amount  which  would  be  made  avail- 
e  or  the  authority  which  would  be  granted  under  an  Act  which 
duded  funding  for  fiscal  year  1996  for  the  projects  and  activities 
ed  in  this  section  is  greater  than  that  which  would  be  available 
granted  under  current  operations,  the  pertinent  project  or  activity 
11  be  continued  at  a  rate  for  operations  not  exceeding  the  current 
be. 

(b)  Whenever  the  amount  which  would  be  made  available  or 
5  authority  which  would  be  granted  under  the  Act  which  included 
ading  for  fiscal  year  1996  for  the  projects  and  activities  listed 
this  section  as  passed  by  the  House  as  of  the  date  of  enactment 
this  joint  resolution,  is  different  from  that  which  would  be  avail- 


Dec.  22, 1995 
[H.J.  Res.  136] 


STAT.  768 


PUBLIC  LAW  104-69— DEC.  22,  1995 


ination 


able  or  granted  under  such  Act  as  passed  by  the  Senate  as  of 
the  date  of  enactment  of  this  joint  resolution,  the  pertinent  project 
or  activity  shall  be  continued  at  a  rate  for  operations  not  exceeding 
the  current  rate  or  the  rate  permitted  by  the  action  of  the  House 
or  the  Senate,  whichever  is  lower,  under  the  authority  and  condi¬ 
tions  provided  in  the  applicable  appropriations  Act  for  the  fiscal 
year  1995. 

(c)  Whenever  an  Act  which  included  funding  for  fiscal  year 
1996  for  the  projects  and  activities  listed  in  this  section  has  been 
passed  by  only  the  House  or  only  the  Senate  as  of  the  date  of 
enactment  of  this  joint  resolution,  the  pertinent  project  or  activity 
shall  be  continued  under  the  appropriation,  fund,  or  authority 
granted  by  the  one  House  at  a  rate  for  operations  not  exceeding 
the  current  rate  or  the  rate  permitted  by  the  action  of  the  one 
House,  whichever  is  lower,  and  under  the  authority  and  conditions 
provided  in  the  applicable  appropriations  Act  for  the  fiscal  year 
1995. 

Sec.  102.  Appropriations  made  by  section  101  shall  be  available 
to  the  extent  and  in  the  manner  which  would  be  provided  by 
the  pertinent  appropriations  Act. 

Sec.  103.  No  appropriation  or  funds  made  available  or  authority 
granted  pursuant  to  section  101  shall  be  used  to  initiate  or  resume 
any  project  or  activity  for  which  appropriations,  funds,  or  other 
authority  were  not  available  during  the  fiscal  year  1995. 

Sec.  104.  No  provision  which  is  included  in  the  appropriations 
Act  enumerated  in  section  101  but  which  was  not  included  in 
the  applicable  appropriations  Act  for  fiscal  year  1995  and  which 
by  its  terms  is  applicable  to  more  than  one  appropriation,  fund, 
or  authority  shall  be  applicable  to  any  appropriation,  fund,  or 
authority  provided  in  this  joint  resolution. 

Sec.  105.  Appropriations  made  and  authority  granted  pursuant 
to  this  title  of  this  joint  resolution  shall  cover  all  obligations  or 
expenditures  incurred  for  any  program,  project,  or  activity  during 
the  period  for  which  funds  or  authority  for  such  project  or  activity 
are  available  under  this  joint  resolution. 

Sec.  106.  Unless  otherwise  provided  for  in  this  title  of  this 
joint  resolution  or  in  the  applicable  appropriations  Act,  appropria¬ 
tions  and  funds  made  available  and  authority  granted  pursuant 
to  this  title  of  this  joint  resolution  shall  be  available  until  (a) 
enactment  into  law  of  an  appropriation  for  any  project  or  activity 
provided  for  in  this  title  of  this  joint  resolution,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act  by  both  Houses  without 
any  provision  for  such  project  or  activity,  or  (c)  January  3,  1996, 
whichever  first  occurs. 

Sec.  107.  Expenditures  made  pursuant  to  this  title  of  this 
joint  resolution  shall  be  charged  to  the  applicable  appropriation, 
fund,  or  authorization  whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  contained  is  enacted  into 
law. 

Sec.  108.  No  provision  in  the  appropriations  Act  for  the  fiscal 
year  1996  referred  to  in  section  101  of  this  joint  resolution  that 
makes  the  availability  of  any  appropriation  provided  therein 
dependent  upon  the  enactment  of  additional  authorizing  or  other 
legislation  shall  be  effective  before  the  date  set  forth  in  section 
106(c)  of  this  joint  resolution. 

Sec.  109.  Appropriations  and  funds  made  available  by  or 
authority  granted  pursuant  to  this  title  of  this  joint  resolution 
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be  used  without  regard  to  the  time  limitations  for  submission 
approval  of  apportionments  set  forth  in  section  1513  of  title 
United  States  Code,  but  nothing  herein  shall  be  construed 
mive  any  other  provision  of  law  governing  the  apportionment 
inds. 


TITLE  II 

DISTRICT  OF  COLUMBIA 

The  following  sums  are  hereby  appropriated,  out  of  the  general 
1  and  enterprise  funds  of  the  District  of  Columbia  for  the  District 
lumbia  for  the  fiscal  year  1996,  and  for  other  purposes,  namely: 
Sec.  201.  (a)  Such  amounts  as  may  be  necessary  under  the 
lority  and  conditions  provided  in  the  applicable  appropriations 
for  the  fiscal  year  1995  for  continuing  projects  or  activities 
iding  the  costs  of  direct  loans  and  loan  ^arantees  (not  other- 
i  specifically  provided  for  in  this  title  of  this  joint  resolution) 
:h  were  conducted  in  the  fiscal  year  1995  and  for  which  appro- 
tions,  funds,  or  other  authority  would  be  available  in  the  follow- 
appropriations  Act: 

The  District  of  Columbia  Appropriations  Act,  1996: 

)ided,  That  whenever  the  amount  which  would  be  made  avail- 
I  or  the  authority  which  would  be  granted  in  this  Act  is  greater 
1  that  which  would  be  available  or  granted  under  current  oper- 
ns,  the  pertinent  project  or  activity  shall  be  continued  at  a 
I  for  operations  not  exceeding  the  current  rate. 

(b)  Whenever  the  amount  which  would  be  made  available  or 
authority  which  would  be  granted  under  the  Act  listed  in 
section  as  passed  by  the  House  as  of  the  date  of  enactment 
lis  joint  resolution,  is  different  from  that  which  would  be  avail- 
(  or  granted  under  such  Act  as  passed  by  the  Senate  as  of 
date  of  enactment  of  this  joint  resolution,  the  pertinent  project 
ctivity  shall  be  continued  at  a  rate  for  operations  not  exceeding 
current  rate  or  the  rate  permitted  by  the  action  of  the  House 
he  Senate,  whichever  is  lower,  under  the  authority  and  condi- 
s  provided  in  the  applicable  appropriations  Act  for  the  fiscal 
f  1995:  Provided,  That  where  an  item  is  not  included  in  either 
iion  or  where  an  item  is  included  in  only  one  version  of  the 
as  passed  by  both  Houses  as  of  the  date  of  enactment  of 
joint  resolution,  the  pertinent  project  or  activity  shall  not 
continued  except  as  provided  for  in  section  211  or  212  under 
appropriation,  fund,  or  authority  granted  by  the  applicable 
opriations  Act  for  the  fiscal  year  1995  and  under  the  authority 
conditions  provided  in  the  applicable  appropriations  Act  for 
fiscal  year  1995. 

Sec.  202.  Appropriations  made  by  section  201  shall  be  available 
Dhe  extent  and  in  the  manner  which  would  be  provided  by 
pertinent  appropriations  Act. 

Sec.  203.  No  appropriation  or  funds  made  available  or  authority 
ited  pursuant  to  section  201  shall  be  used  to  initiate  or  resume 
project  or  activity  for  which  appropriations,  funds,  or  other 
bority  were  not  available  during  the  fiscal  year  1995. 

Sec.  204.  No  provision  which  is  included  in  the  appropriations 
enumerated  in  section  201  but  which  was  not  included  in 
applicable  appropriations  Act  for  fiscal  year  1995  and  which 
ts  terms  is  applicable  to  more  than  one  appropriation,  fund, 
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or  authority  shall  be  applicable  to  any  appropriation,  fund,  or 
authority  provided  in  this  title  of  this  joint  resolution. 

Sec.  205.  Appropriations  made  and  authority  granted  pursuant 
to  this  title  of  this  joint  resolution  shall  cover  all  obligations  or 
expenditures  incurred  for  any  program,  project,  or  activity  during 
the  period  for  which  funds  or  authority  for  such  project  or  activity 
are  available  under  this  title  of  this  joint  resolution. 

Sec.  206.  Unless  otherwise  provided  for  in  this  title  of  this 
joint  resolution  or  in  the  applicable  appropriations  Act,  appropria¬ 
tions  and  funds  made  available  and  authority  granted  pursuant 
to  this  title  of  this  joint  resolution  shall  be  available  until  (a) 
enactment  into  law  of  an  appropriation  for  any  project  or  activity 
provided  for  in  this  title  of  this  joint  resolution,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act  by  both  Houses  without 
any  provision  for  such  project  or  activity,  or  (c)  January  3,  1996, 
whichever  first  occurs. 

Sec.  207.  Notwithstanding  any  other  provision  of  this  title 
of  this  joint  resolution,  except  section  206,  none  of  the  funds  appro¬ 
priated  under  this  title  of  this  joint  resolution  shall  be  expended 
for  any  abortion  except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term  or  where  the  pregnancy 
is  the  result  of  an  act  of  rape  or  incest. 

Sec.  208.  Expenditures  made  pursuant  to  this  title  of  this 
joint  resolution  shall  be  charged  to  the  applicable  appropriation, 
flmd,  or  authorization  whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  contained  is  enacted  into 
law. 

Sec.  209.  No  provision  in  the  appropriations  Act  for  the  fiscal 
year  1996  referred  to  in  section  201  of  this  title  of  this  joint 
resolution  that  makes  the  availability  of  any  appropriation  provided 
therein  dependent  upon  the  enactment  of  additional  authorizing 
or  other  legislation  shall  be  effective  before  the  date  set  forth 
in  section  206(c)  of  this  joint  resolution. 

Sec.  210.  Appropriations  and  funds  made  available  by  or 
authority  granted  pursuant  to  this  title  of  this  joint  resolution 
may  be  used  without  regard  to  the  time  limitations  for  submission 
and  approval  of  apportionments  set  forth  in  section  1513  of  title 
31,  Umted  States  Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  governing  the  apportionment 
of  funds. 

Sec.  211.  Notwithstanding  any  other  provision  of  this  title 
of  this  joint  resolution,  except  section  206,  whenever  the  Act  listed 
in  section  201  as  passed  by  both  the  House  and  Senate  as  of 
the  date  of  enactment  of  this  joint  resolution,  does  not  include 
funding  for  an  ongoing  project  or  activity  for  which  there  is  a 
budget  request,  or  whenever  the  rate  for  operations  for  an  ongoing 
project  or  activity  provided  by  section  201  for  which  there  is  a 
budget  request  would  result  in  the  project  or  activity  being  signifi¬ 
cantly  reduced,  the  pertinent  project  or  activity  may  be  continued 
under  the  authority  and  conditions  provided  in  the  applicable  appro¬ 
priations  Act  for  the  fiscal  year  1995  by  increasing  the  rate  for 
operations  provided  by  section  201  to  a  rate  for  operations  not 
to  exceed  one  that  provides  the  minimal  level  that  would  enable 
existing  activities  to  continue.  No  new  contracts  or  grants  shall 
be  awarded  in  excess  of  an  amount  that  bears  the  same  ratio 
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tiis  title  of  this  joint  resolution  the  minimal  level  means  a 
for  operations  that  is  reduced  from  the  current  rate  by  25 
ent. 

Sec.  212.  Notwithstanding  any  other  provision  of  this  title 
lis  joint  resolution,  except  section  206,  whenever  the  rate  for 
ations  for  any  continuing  project  or  activity  provided  by  section 
or  section  211  for  which  there  is  a  budget  request  would 
It  in  a  furlough  of  Government  employees,  that  rate  for  oper- 
is  may  be  increased  to  the  minimum  level  that  would  enable 
furlough  to  be  avoided.  No  new  contracts  or  grants  shall  be 
rded  in  excess  of  an  amount  that  bears  the  same  ratio  to 
rate  for  operations  provided  by  this  section  as  the  number 
lys  covered  by  this  resolution  bears  to  366. 

Sec.  213.  Notwithstanding  any  other  provision  of  this  title 
lis  joint  resolution,  except  sections  206,  211,  and  212,  for  those 
rams  that  had  high  initial  rates  of  operation  or  complete  dis- 
ition  of  funding  at  the  beginning  of  the  fiscal  year  in  fiscal 
1995  because  of  distributions  of  funding  to  States,  foreign 
Ltries,  grantees,  or  others,  similar  distributions  of  funds  for 
1  year  1996  shall  not  be  made  and  no  grants  shall  be  awarded 
uch  programs  funded  by  this  title  of  this  resolution  that  would 
nge  on  final  funding  prerogatives. 

Sec.  214.  This  title  of  this  joint  resolution  shall  be  implemented 
hat  only  the  most  limited  funding  action  of  that  permitted 
lis  title  of  this  resolution  shall  be  taken  in  order  to  provide 
ntinuation  of  projects  and  activities. 

Sec.  215.  The  provisions  of  section  132  of  the  District  of  Colum- 
f^ppropriations  Act,  1988,  Public  Law  100-202,  shall  not  apply 
his  title  of  this  joint  resolution. 

Sec.  216.  Notwithstanding  any  other  provision  of  this  title 
lis  joint  resolution,  except  section  206,  none  of  the  funds  appro- 
bed  under  this  title  of  this  joint  resolution  shall  be  used  to 
ement  or  enforce  any  system  of  registration  of  unmarried, 
biting  couples  whether  they  are  homosexual,  lesbian,  hetero- 
al,  including  but  not  limited  to  registration  for  the  purpose 
dending  employment,  health,  or  governmental  benefits  to  such 
»les  on  the  same  basis  that  such  benefits  are  extended  to  legally 
ried  couples;  nor  shall  any  funds  made  available  pursuant  to 
provision  of  this  title  of  this  joint  resolution  otherwise  be 
[  to  implement  or  enforce  D.C.  Act  9-188,  signed  by  the  Mayor 
le  District  of  Columbia  on  April  15,  1992. 

TITLE  III 

VETERANS  AFFAIRS 

The  following  sums  are  hereby  appropriated,  out  of  any  rnoney 
le  Treasury  not  otherwise  appropriated,  and  out  of  applicable 
rate  or  other  revenues,  receipts,  and  funds,  for  the  several 
irtments,  agencies,  corporations  and  other  organizational  units 
rovernment  for  the  fiscal  year  1996,  and  for  other  purposes, 
ely; 

301.  ENSURED  PAYMENT  DURING  FISCAL  YEAR  1996  OF  VETER¬ 
ANS'  BENEFITS  IN  EVENT  OF  LACK  OF  APPROPRIATIONS. 

(a)  Payments  Required. — In  any  case  during  fiscal  year  1996 
'^hich  appropriations  are  not  otherwise  available  for  programs. 
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projects,  and  activities  of  the  Department  of  Veterans  Affairs,  the 
Secretary  of  Veterans  Affairs  shall  nevertheless  ensure  that — 

(1)  pa3nnents  of  existing  veterans  benefits  are  made  in 
accordance  with  regular  procedures  and  schedules  and  in 
accordance  with  eligibility  requirements  for  such  benefits;  and 

(2)  payments  to  contractors  of  the  Veterans  Health 
Administration  of  the  Department  of  Veterans  Affairs  are  made 
when  due  in  the  case  of  services  provided  that  directly  relate 
to  patient  health  and  safety. 

(b)  Funding. — ^There  is  hereby  appropriated  such  sums  as  may 
be  necessary  for  the  payments  pursuant  to  subsection  (a),  including 
such  amounts  as  may  be  necessary  for  the  costs  of  administration 
of  such  payments. 

(c)  Charging  of  Accounts  When  Appropriations  Made. — 
In  any  case  in  which  the  Secretary  uses  the  authority  of  subsection 
(a)  to  make  payments,  applicable  accounts  shall  be  charged  for 
amounts  so  paid,  and  for  the  costs  of  administration  of  such  pay¬ 
ments,  when  regular  appropriations  become  available  for  those 
purposes. 

(d)  Existing  Benefits  Specified. — For  purposes  of  this  section, 
existing  veterans  benefits  are  benefits  under  laws  administered 
by  the  Secretary  of  Veterans  Affairs  that  have  been  adjudicated 
and  authorized  for  payment  as  of — 

(1)  December  15,  1995;  or 

(2)  if  appropriations  for  such  benefits  are  available  (other 
than  pursuant  to  subsection  (b))  after  December  15,  1995,  the 
last  day  on  which  appropriations  for  payment  of  such  benefits 
are  available  (other  than  pursuant  to  subsection  (b)). 

Sec.  302.  Section  301  shall  cease  to  be  effective  on 
January  3,  1996. 

Approved  December  22,  1995. 
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blic  Law  104-70 
4th  Congress 

An  Act 

imend  the  Clean  Air  Act  to  provide  for  an  optional  provision  for  the  reduction 
work-related  vehicle  trips  and  miles  travelled  in  ozone  nonattainment  areas 
signated  as  severe,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
United  States  of  America  in  Congress  assembled, 

JTION  1.  OPTIONAL  EMPLOYER  MANDATED  TRIP  REDUCTION. 

Section  182(d)(1)(B)  of  the  Clean  Air  Act  is  amended  to  read 
bllows: 

“(B)  The  State  may  also,  in  its  discretion,  submit  a  revision 
at  any  time  requiring  employers  in  such  area  to  implement 
programs  to  reduce  work-related  vehicle  trips  and  miles  trav¬ 
elled  by  employees.  Such  revision  shall  be  developed  in  accord¬ 
ance  with  guidance  issued  by  the  Administrator  pursuant  to 
section  108(f)  and  may  require  that  employers  in  such  area 
increase  average  passenger  occupancy  per  vehicle  in  commuting 
trips  between  home  and  the  workplace  during  peak  travel  peri¬ 
ods.  The  guidance  of  the  Administrator  may  specify  average 
vehicle  occupancy  rates  which  vary  for  locations  within  a  non¬ 
attainment  area  (suburban,  center  city,  business  district)  or 
among  nonattainment  areas  reflecting  existing  occupancy  rates 
and  the  availability  of  high  occupancy  modes.  Any  State 
required  to  submit  a  revision  under  this  subparagraph  (as 
in  effect  before  the  date  of  enactment  of  this  sentence)  contain¬ 
ing  provisions  requiring  employers  to  reduce  work-related 
vehicle  trips  and  miles  travelled  by  employees  may,  in  accord¬ 
ance  with  State  law,  remove  such  provisions  from  the 
implementation  plan,  or  withdraw  its  submission,  if  the  State 
notifies  the  Administrator,  in  writing,  that  the  State  has  under¬ 
taken,  or  will  undertake,  one  or  more  alternative  methods 
that  will  achieve  emission  reductions  equivalent  to  those  to 
be  achieved  by  the  removed  or  withdrawn  provisions.”. 

pproved  December  23,  1996. 
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Public  Law  104-71 
104th  Congress 

An  Act 

To  combat  crime  by  enhancing  the  penalties  for  certain  sexual  crimes  against 

children. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Sex  Crimes  Against  Children 
Prevention  Act  of  1995”. 

SEC.  2.  INCREASED  PENALTIES  FOR  CERTAIN  CONDUCT  INVOLVING 
THE  SEXUAL  EXPLOITATION  OF  CHILDREN. 

The  United  States  Sentencing  Commission  shall  amend  the 
sentencing  guidelines  to — 

(1)  increase  the  base  offense  level  for  an  offense  under 
section  2251  of  title  18,  United  States  Code,  by  at  least  2 
levels;  and 

(2)  increase  the  base  offense  level  for  an  offense  under 
section  2252  of  title  18,  United  States  Code,  by  at  least  2 
levels. 

SEC.  3.  INCREASED  PENALTIES  FOR  USE  OF  COMPUTERS  IN  SEXUAL 
EXPLOITATION  OF  CHILDREN. 

The  United  States  Sentencing  Commission  shall  amend  the 
sentencing  guidelines  to  increase  the  base  offense  level  by  at  least 
2  levels  for  an  offense  committed  under  section  2251(c)(1)(A)  or 
2252(a)  of  title  18,  United  States  Code,  if  a  computer  was  used 
to  transmit  the  notice  or  advertisement  to  the  intended  recipient 
or  to  transport  or  ship  the  visual  depiction. 

SEC.  4.  INCREASED  PENALTIES  FOR  TRANSPORTATION  OF  CHILDREN 
WITH  INTENT  TO  ENGAGE  IN  CRIMINAL  SEXUAL  ACTIV¬ 
ITY. 

The  United  States  Sentencing  Commission  shall  amend  the 
sentencing  guidelines  to  increase  the  base  offense  level  for  an 
offense  under  section  2423(a)  of  title  18,  United  States  Code,  by 
at  least  3  levels. 

SEC.  6.  TECHNICAL  CORRECTION. 

Section  2423(b)  of  title  18,  United  States  Code,  is  amended 
by  striking  “2245”  and  inserting  “2246”. 

SEC.  6.  REPORT  BY  THE  UNITED  STATES  SENTENCING  COMMISSION. 

Not  later  than  180  days  after  the  date  of  the  enactment  of 
this  Act,  the  United  States  Sentencing  Commission  shall  submit 
a  report  to  Congress  concerning  offenses  involving  child  pornog- 


an  analysis  oi  trie  sentences  imposea  lor  orienses  unaer 
sections  2251,  2252,  and  2423  of  title  18,  United  States  Code, 
and  recommendations  regarding  any  modifications  to  the 
sentencing  guidelines  that  may  be  appropriate  with  respect 
to  those  offenses; 

(2)  an  analysis  of  the  sentences  imposed  for  offenses  under 
sections  2241,  2242,  2243,  and  2244  of  title  18,  United  States 
Code,  in  cases  in  which  the  victim  was  under  the  age  of  18 
years,  and  recommendations  regarding  any  modifications  to 
the  sentencing  guidelines  that  may  be  appropriate  with  respect 
to  those  offenses; 

(3)  an  analysis  of  the  type  of  substantial  assistance  that 
courts  have  recognized  as  warranting  a  downward  departure 
from  the  sentencing  guidelines  relating  to  offenses  under  section 
2251  or  2252  of  title  18,  United  States  Code; 

(4)  a  survey  of  the  recidivism  rate  for  offenders  convicted 
of  committing  sex  crimes  against  children,  an  analysis  of  the 
impact  on  recidivism  of  sexual  abuse  treatment  provided  during 
or  after  incarceration  or  both,  and  an  analysis  of  whether 
increased  penalties  would  reduce  recidivism  for  those  crimes; 
and 

(5)  such  other  recommendations  with  respect  to  the  offenses 
described  in  this  section  as  the  Commission  deems  appropriate. 

Approved  December  23,  1995. 
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Public  Law  104-72 
104th  Congress 

An  Act 

To  extend  au  pair  programs. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  AU  PAIR  PROGRAMS. 

(a)  Repeal. — Section  8  of  the  Eisenhower  Exchange  Fellowship 
Act  of  1990  (Public  Law  101-454)  is  repealed. 

(b)  Authority  for  Au  Pair  Programs. — The  Director  of  the 
United  States  Information  Agency  is  authorized  to  continue  to 
administer  an  au  pair  program,  operating  on  a  world-wide  basis, 
through  fiscal  year  1997. 

(c)  Report. — ^Not  later  than  October  1,  1996,  the  Director  of 
the  United  States  Information  Agency  shall  submit  a  report  regard¬ 
ing  the  continued  extension  of  au  pair  programs  to  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the  Committee  on  Inter¬ 
national  Relations  of  the  House  of  Representatives.  This  report 
shall  specifically  detail  the  compliance  of  all  au  pair  organizations 
with  regulations  governing  au  pair  programs  as  published  on  Feb¬ 
ruary  15,  1995. 


Approved  December  23,  1995. 
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Public  Law  104-73 
104th  Congress 

An  Act 


To  amend  the  Public  Health  Service  Act  to  permanently  extend  and  clarify 
malpractice  coverage  for  health  centers,  and  for  other  purposes. 


Dec.  26,  1995 
[H.R.  1747] 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  REFERENCES. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “Federally 
Supported  Health  Centers  Assistance  Act  of  1995”. 

(b)  References. — Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 


Federally 
Supported 
Health  Centers 
Assistance  Act  of 
1995. 

42  use  201  note. 


SEC.  2.  PERMANENT  EXTENSION  OF  PROGRAM. 

(a)  In  General.— Section  224(g)(3)  (42  U.S.C.  233(g)(3))  is 
amended  by  striking  the  last  sentence. 

(b)  Conforming  Amendments.— Section  224(k)  (42  U.S.C. 
233(k))  is  amended — 

(1)  in  paragraph  (1)(A) — 

(A)  by  striking  “For  each  of  the  fiscal  years  1993, 
1994,  and  1995”  and  inserting  “For  each  fiscal  year”;  and 

(B)  by  striking  “(except”  and  all  that  follows  through 
“thereafter)”;  and 

(2)  in  paragraph  (2),  by  striking  “for  each  of  the  fiscal 
years  1993,  1994,  and  1995”  and  inserting  “for  each  fiscal 
year”. 


SEC.  3.  CLARIFICATION  OF  COVERAGE. 

Section  224  (42  U.S.C.  233)  is  amended — 

(1)  in  subsection  (g)(1),  by  striking  “an  entity  described 
in  paragraph  (4)”  in  the  first  sentence  and  all  that  follows 
through  “contractor”  in  the  second  sentence  and  inserting  the 
following:  “an  entity  described  in  paragraph  (4),  and  any  officer, 
governing  board  member,  or  employee  of  such  an  entity,  and 
any  contractor  of  such  an  entity  who  is  a  physician  or  other 
licensed  or  certified  health  care  practitioner  (subject  to  para¬ 
graph  (5)),  shall  be  deemed  to  be  an  employee  of  the  Public 
He^th  Service  for  a  calendar  year  that  begins  during  a  fiscal 
year  for  which  a  transfer  was  made  under  subsection  (k)(3) 
(subject  to  paragraph  (3)).  The  remedy  against  the  United 
States  for  an  entity  described  in  paragraph  (4)  and  any  officer, 
governing  board  member,  employee,  or  contractor”;  and 
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(2)  in  subsection  (k)(3),  by  inserting  "governing  board  mem¬ 
ber,”  after  "officer,”. 

SEC.  4.  COVERAGE  FOB  SERVICES  FURNISHED  TO  INDIVIDUALS  OTHER 
THAN  CENTER  PATIENTS. 

Section  224(g)(1)  (42  U.S.C.  233(g))  is  amended— 

(1)  by  redesignating  paragraph  (1)  as  paragraph  (1)(A); 

and 

(2)  by  adding  at  the  end  thereof  the  following; 

"(B)  The  deeming  of  any  entity  or  officer,  governing  board 
member,  employee,  or  contractor  of  the  entity  to  be  an  employee 
of  the  Public  Health  Service  for  purposes  of  this  section  shall 
apply  with  respect  to  services  provided — 

"(i)  to  all  patients  of  the  entity,  and 

“(ii)  subject  to  subparagraph  (C),  to  individuals  who  are 
not  patients  of  the  entity. 

“(C)  Subparagraph  (B)(ii)  applies  to  services  provided  to  individ¬ 
uals  who  are  not  patients  of  an  entity  if  the  Secretary  determines, 
after  reviewing  an  application  submitted  under  subparagraph  (D), 
that  the  provision  of  the  services  to  such  individuals — 

“(i)  benefits  patients  of  the  entity  and  general  populations 
that  could  be  served  by  the  entity  through  community-wide 
intervention  efforts  within  the  communities  served  by  such 
entity; 

"(ii)  facilitates  the  provision  of  services  to  patients  of  the 
entity;  or 

“(iii)  are  otherwise  required  under  an  employment  contract 
(or  similar  arrangement)  between  the  entity  and  an  officer, 
governing  board  member,  employee,  or  contractor  of  the  entity.”. 

SEC.  6.  APPLICATION  PROCESS. 

(a)  Application  Requirement. — Section  224(g)(1)  (42  U.S.C. 
233(g)(  1))  (as  amended  by  section  4)  is  further  amended — 

(1)  in  subparagraph  (A),  by  inserting  after  “For  purposes 
of  this  section”  the  following:  "and  subject  to  the  approval 
by  the  Secretary  of  an  application  under  subparagraph  (D)”; 
and 

(2)  by  adding  at  the  end  thereof  the  following: 

“(D)  The  Secretary  may  not  under  subparagraph  (A)  deem 
an  entity  or  an  officer,  governing  board  member,  employee,  or 
contractor  of  the  entity  to  be  an  employee  of  the  Public  Health 
Service  for  pirrposes  of  this  section,  and  may  not  apply  such  deeming 
to  services  described  in  subparagraph  (B)(ii),  unless  the  entity  has 
submitted  an  application  for  such  deeming  to  the  Secretary  in 
such  form  and  such  manner  as  the  Secretary  shall  prescribe.  The 
application  shall  contain  detailed  information,  along  with  support¬ 
ing  documentation,  to  verify  that  the  entity,  and  the  officer,  govern¬ 
ing  board  member,  employee,  or  contractor  of  the  entity,  as  the 
case  may  be,  meets  the  requirements  of  subparagraphs  (B)  and 
(C)  of  this  paragraph  and  that  the  entity  meets  the  requirements 
of  paragraphs  (1)  through  (4)  of  subsection  (h). 

“(E)  The  Secretary  shall  make  a  determination  of  whether 
an  entity  or  an  officer,  governing  board  member,  employee,  or 
contractor  of  the  entity  is  deemed  to  be  an  employee  of  the  Public 
Health  ^rvice  for  purposes  of  this  section  within  30  days  after 
the  r^eipt  of  an  application  under  subparagraph  (D).  The  deter¬ 
mination  of  the  Secretary  that  an  entity  or  an  officer,  governing 
board  member,  employee,  or  contractor  of  the  entity  is  deemed 


to  be  an  employee  of  the  Public  Health  Service  for  purposes  of 
this  section  shall  apply  for  the  period  specified  by  the  Secretary 
under  subparagraph  (A). 

“(F)  Once  the  Secretary  makes  a  determination  that  an  entity 
or  an  officer,  governing  board  member,  employee,  or  contractor 
of  an  entity  is  deemed  to  be  an  employee  of  the  Public  Health 
Service  for  purposes  of  this  section,  the  determination  shall  be 
final  and  binding  upon  the  Secretary  and  the  Attorney  General 
and  other  parties  to  any  civil  action  or  proceeding.  Except  as  pro¬ 
vided  in  subsection  (i),  the  Secretary  and  the  Attorney  General 
may  not  determine  that  the  provision  of  services  which  are  the 
subject  of  such  a  determination  are  not  covered  under  this  section. 

“(G)  In  the  case  of  an  entity  described  in  paragraph  (4)  that 
bas  not  submitted  an  application  under  subparagraph  (D): 

“(i)  The  Secretary  may  not  consider  the  entity  in  making 
estimates  under  subsection  (k)(l). 

“(ii)  This  section  does  not  affect  any  authority  of  the  entity 
to  purchase  medical  malpractice  liability  insurance  coverage 
with  Federal  funds  provided  to  the  entity  under  section  329, 

330,  340,  or  340A. 

“(H)  In  the  case  of  an  entity  described  in  paragraph  (4)  for 
which  an  application  under  subparagraph  (D)  is  in  effect,  the  entity 
may,  through  notifying  the  Secretary  in  writing,  elect  to  terminate 
bhe  applicability  of  this  subsection  to  the  entity.  With  respect  to 
3uch  election  by  the  entity: 

“(i)  The  election  is  effective  upon  the  expiration  of  the  Effective  date. 
30-day  period  beginning  on  the  date  on  which  the  entity  submits 
such  notification. 

“(ii)  Upon  taking  effect,  the  election  terminates  the 
applicability  of  this  subsection  to  the  entity  and  each  officer, 
governing  board  member,  employee,  and  contractor  of  the 
entity. 

“(iii)  Upon  the  effective  date  for  the  election,  clauses  (i) 
and  (ii)  of  subparagraph  (G)  apply  to  the  entity  to  the  same 
extent  and  in  the  same  manner  as  such  clauses  apply  to  an 
entity  that  has  not  submitted  an  application  under  subpara¬ 
graph  (D). 

“(iv)  If  after  making  the  election  the  entity  submits  an 
application  under  subparagraph  (D),  the  election  does  not  pre¬ 
clude  the  Secretary  from  approving  the  application  (and  thereby 
restoring  the  applicability  of  this  subsection  to  the  entity  and 
each  officer,  governing  board  member,  employee,  and  contractor 
of  the  entity,  subject  to  the  provisions  of  this  subsection  and 
the  subsequent  provisions  of  this  section.”. 

(b)  Approval  Process.— -Section  224(h)  (42  U.S.C.  233(h))  is 
amended — 

(1)  in  the  matter  preceding  paragraph  (1),  by  striking  “Not¬ 
withstanding”  and  all  that  follows  through  “entity — and 
inserting  the  following:  “The  Secretary  may  not  approve  an 
application  under  subsection  (g)(1)(D)  unless  the  Secretary 
determines  that  the  entity — ”;  and 

(2)  by  striking  “has  fully  cooperated”  in  paragraph  (4)  and 
inserting  “will  fully  cooperate”. 

(c)  Delayed  Applicability  for  Current  Participants.— |If,  42  use  233  note. 
m  the  day  before  the  date  of  the  enactment  of  this  Act,  an  entity 

was  deemed  to  be  an  employee  of  the  Public  Health  Service  for 
purposes  of  section  224(g)  of  the  Public  Health  Service  Act,  the 
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condition  under  paragraph  (1)(D)  of  such  section  (as  added  by 
subsection  (a)  of  this  section)  that  an  application  be  approved  with 
respect  to  the  entity  does  not  apply  until  the  expiration  of  the 
180-day  period  beginning  on  such  date. 

SEC.  6.  TIMELY  RESPONSE  TO  FILING  OF  ACTION  OR  PROCEEDING. 

Section  224  (42  U.S.C.  233)  is  amended  by  adding  at  the  end 
thereof  the  following  subsection: 

“(1)(1)  If  a  civil  action  or  proceeding  is  filed  in  a  State  court 
against  any  entity  described  in  subsection  (g)(4)  or  any  officer, 
governing  board  member,  employee,  or  any  contractor  of  such  an 
entity  for  damages  described  in  subsection  (a),  the  Attorney  General, 
within  15  days  after  being  notified  of  such  filing,  shall  make  an 
appearance  in  such  court  and  advise  such  court  as  to  whether 
the  Secretary  has  determined  under  subsections  (g)  and  (h),  that 
such  entity,  officer,  governing  board  member,  employee,  or  contrac¬ 
tor  of  the  entity  is  deemed  to  be  an  employee  of  the  Public  Health 
Service  for  purposes  of  this  section  with  respect  to  the  actions 
or  omissions  that  are  the  subject  of  such  civil  action  or  proceeding. 
Such  advice  shall  be  deemed  to  satisfy  the  provisions  of  subsection 
(c)  that  the  Attorney  General  certify  that  an  entity,  officer,  govern¬ 
ing  board  member,  employee,  or  contractor  of  the  entity  was  acting 
within  the  scope  of  their  enmloyment  or  responsibility. 

“(2)  If  the  Attorney  (General  fails  to  appear  in  State  court 
within  the  time  period  prescribed  under  paragraph  (1),  upon  petition 
of  any  entity  or  officer,  governing  board  member,  employee,  or 
contractor  of  the  entity  named,  the  civil  action  or  proceeding  shall 
be  removed  to  the  appropriate  United  States  district  court.  The 
civil  action  or  procee^ng  shall  be  stayed  in  such  court  until  such 
court  conducts  a  hearing,  and  makes  a  determination,  as  to  the 
appropriate  forum  or  procedure  for  the  assertion  of  the  claim  for 
damages  described  in  subsection  (a)  and  issues  an  order  consistent 
with  such  determination.”. 

SEC.  7.  APPLICATION  OF  COVERAGE  TO  MANAGED  CARE  PLANS. 

SC  233.  Section  224  (42  U.S.C.  223)  (as  amended  by  section  6)  is  amend¬ 

ed  by  adding  at  the  end  thereof  the  following  subsection: 

“(m)(l)  An  entity  or  officer,  governing  board  member,  employee, 
or  contractor  of  an  entity  described  in  subsection  (g)(1)  shall,  for 
purposes  of  this  section,  be  deemed  to  be  an  employee  of  the 
Public  Health  Service  with  respect  to  services  provided  to  individ¬ 
uals  who  are  enrollees  of  a  managed  care  plan  if  the  entity  contracts 
with  such  managed  care  plan  for  the  provision  of  services. 

“(2)  Each  managed  care  plan  which  enters  into  a  contract 
with  an  entity  described  in  subsection  (g)(4)  shall  deem  the  entity 
and  any  officer,  governing  board  member,  employee,  or  contractor 
of  the  entity  as  meeting  whatever  malpractice  coverage  require¬ 
ments  such  plan  may  require  of  contracting  providers  for  a  calendar 
year  if  such  entity  or  officer,  governing  board  member,  employee, 
or  contractor  of  the  entity  has  been  deemed  to  be  an  employee 
of  the  Public  Health  Service  for  purposes  of  this  section  for  such 
calendar  year,  i^iy  plan  which  is  found  by  the  Secretary  on  the 
record,  after  notice  ^d  an  opportunity  for  a  full  and  fair  hearing, 
to  have  violated  this  subsection  shall  upon  such  finding  cease, 
for  a  period  to  be  determined  by  the  Secretary,  to  receive  and 
to  be  eligible  to  receive  any  Federal  funds  under  titles  XVIII  or 
XDC  of  the  Social  Security  Act. 
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“(3)  For  purposes  of  this  subsection,  the  term  ‘managed  care 
Ian’  shall  mean  health  maintenance  organizations  and  similar 
ntities  that  contract  at-risk  with  payors  for  the  provision  of  health 
ervices  or  plan  enrollees  and  which  contract  with  providers  (such 
as  entities  described  in  subsection  (g)(4))  for  the  delivery  of  such 
services  to  plan  enrollees.”. 

SEC.  8.  COVERAGE  FOR  PART-TIME  PROVIDERS  UNDER  CONTRACTS. 

Section  224(g)(5)(B)  (42  U.S.C.  223(g)(5)(B))  is  amended  to  read  42USC233. 
as  follows: 

“(B)  in  the  case  of  an  individual  who  normally  performs 
an  average  of  less  than  32  V2  hours  of  services  per  week  for 
the  entity  for  the  period  of  the  contract,  the  individual  is 
a  licensed  or  certified  provider  of  services  in  the  fields  of  family 
practice,  general  internal  medicine,  general  pediatrics,  or 
obstetrics  and  gynecology.”. 

SEC.  9.  DUE  PROCESS  FOR  LOSS  OF  COVERAGE. 

Section  224(i)(l)  (42  U.S.C.  233(i)(l))  is  amended  by  striking 
‘may  determine,  after  notice  and  opportunity  for  a  hearing”  and 
Inserting  “may  on  the  record  determine,  after  notice  and  opportunity 
for  a  full  and  fair  hearing”. 

SEC.  10.  AMOUNT  OF  RESERVE  FUND. 

Section  224(k)(2)  (42  U.S.C.  223(k)(2))  is  amended  by  striking  42USC233. 
‘$30,000,000”  and  inserting  “$10,000,000”. 

SEC.  11.  REPORT  ON  RISK  EXPOSURE  OF  COVERED  ENTITIES. 

Section  224  (as  amended  by  section  7)  is  amended  by  adding 
at  the  end  thereof  the  following  subsection: 

“(n)(  1)  Not  later  than  one  year  after  the  date  of  the  enactment 
af  the  Federally  Supported  Health  Centers  Assistance  Act  of  1995, 
the  Comptroller  General  of  the  United  States  shall  submit  to  the 
Congress  a  report  on  the  following: 

“(A)  The  medical  malpractice  liability  claims  experience 
of  entities  that  have  been  deemed  to  be  employees  for  purposes 
of  this  section. 

“(B)  The  risk  exposure  of  such  entities. 

“(C)  The  value  of  private  sector  risk-management  services, 
and  the  value  of  risk-management  services  and  procedures 
required  as  a  condition  of  receiving  a  grant  under  section 
329,  330,  340,  or  340A. 

“(D)  A  comparison  of  the  costs  and  the  benefits  to  taxpayers 
of  maintaining  medical  malpractice  liability  coverage  for  such 
entities  pursuant  to  this  section,  taking  into  account — 

“(i)  a  comparison  of  the  costs  of  premiums  paid  by 
such  entities  for  private  medical  malpractice  liability  insur¬ 
ance  with  the  cost  of  coverage  pursuant  to  this  section; 
and 

“(ii)  an  analysis  of  whether  the  cost  of  premiums  for 
private  medical  malpractice  liability  insurance  coverage 
is  consistent  with  the  liability  claims  experience  of  such 
entities. 

“(2)  The  report  under  paragraph  (1)  shall  include  the  following: 

“(A)  A  comparison  of— 

“(i)  an  estimate  of  the  aggregate  amounts  that  such 
entities  (together  with  the  officers,  governing  board  mem¬ 
bers,  employees,  and  contractors  of  such  entities  who  have 
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been  deemed  to  be  employees  for  purposes  of  this  section) 
would  have  directly  or  indirectly  paid  in  premiums  to  obtain 
medical  malpractice  liability  insurance  coverage  if  this  sec¬ 
tion  were  not  in  effect;  with 

“(ii)  the  aggregate  amounts  by  which  the  grants 
received  by  such  entities  under  this  Act  were  reduced 
pursuant  to  subsection  (k)(2). 

“(B)  A  comparison  of — 

“(i)  an  estimate  of  the  amount  of  privately  offered 
such  insurance  that  such  entities  (together  with  the  offi¬ 
cers,  governing  board  members,  employees,  and  contractors 
of  such  entities  who  have  been  deemed  to  be  employees 
for  purposes  of  this  section)  purchased  during  the  three- 
year  period  beginning  on  January  1,  1993;  with 

“(ii)  an  estimate  of  the  amount  of  such  insurance  that 
such  entities  (together  with  the  officers,  governing  board 
members,  employees,  and  contractors  of  such  entities  who 
have  been  deemed  to  be  employees  for  purposes  of  this 
section)  will  purchase  after  the  date  of  the  enactment  of 
the  Federally  Supported  Health  Centers  Assistance  Act 
of  1995. 

“(C)  An  estimate  of  the  medical  malpractice  liability  loss 
history  of  such  entities  for  the  10-year  period  preceding  October 
1,  1996,  including  but  not  limited  to  the  following: 

“(i)  Claims  that  have  been  paid  and  that  are  estimated 
to  be  paid,  and  legal  expensjs  to  handle  such  claims  that 
have  been  paid  and  that  are  estimated  to  be  paid,  by 
the  Federal  Government  pursuant  to  deeming  entities  as 
employees  for  purposes  of  this  section. 

“(ii)  Claims  that  have  been  paid  and  that  are  estimated 
to  be  paid,  and  legal  expenses  to  handle  such  claims  that 
have  been  paid  and  that  are  estimated  to  be  paid,  by 
private  medical  malpractice  liability  insurance. 

“(D)  An  analysis  of  whether  the  cost  of  premiums  for  private 
medical  malpractice  liability  insurance  coverage  is  consistent 
with  the  liability  claims  experience  of  entities  that  have  been 
deemed  as  employees  for  purposes  of  this  section. 

“(3)  In  preparing  the  report  under  paragraph  (1),  the  Comptrol¬ 
ler  General  of  the  United  States  sh^l  consult  with  public  and 
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rivate  entities  with  expertise  on  the  matters  with  which  the  report 
i  concerned.”. 

Approved  December  26,  1995. 


EGISLATIVE  HISTORY— H.R.  1747: 
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R.  2336] 


C5112 


Public  Law  104-74 
104th  Congress 

An  Act 

To  amend  the  Doug  Barnard,  Jr. — 1996  Atlanta  Centennial  Olympic  Games 
Commemorative  Coin  Act,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  CHANGES  IN  COIN  SPECIFICATIONS. 

Section  102  of  the  Doug  Barnard,  Jr. — 1996  Atlanta  Centennial 
Olympic  Games  Commemorative  Coin  Act  (91  U.S.C.  5112  note) 
is  amended — 

(1)  in  the  table  at  the  end  of  subsection  (a) — 

(A)  by  striking  “Not  more  than  175,000  each  of  2 
coins  of  different  designs”  and  inserting  “2  coins  of  different 
designs,  in  quantities  not  to  exceed  175,000  of  each  design”; 
and 

(B)  by  striking  “Not  more  than  300,000  each  of  2 
coins  of  different  designs”  and  inserting  “2  coins  of  different 
designs,  in  quantities  not  to  exceed  100,000  of  the  first 
design  and  not  to  exceed  150,000  of  the  second  design”; 

(2)  in  the  table  at  the  end  of  subsection  (b) — 

(A)  by  striking  “Not  more  than  750,000  each  of  4 
coins  of  different  designs”  and  inserting  “4  coins  of  different 
designs,  in  quantities  not  to  exceed  750,000  of  each  design”; 
and 

(B)  by  striking  “Not  more  than  1,000,000  each  of  4 
coins  of  different  designs”  and  inserting  “4  coins  of  different 
designs,  in  quantities  not  to  exceed  350,000  of  each  of 
the  first  2  designs,  and  not  to  exceed  500,000  of  each 
of  the  remaining  2  designs”;  and 

(3)  by  striking  subsection  (c)  and  inserting  the  following: 
“(c)  Half  Dollar  Clad  Coins. — 

“(1)  Specifications. — ^The  Secretary  shall  issue  not  more 
than  8,000,000  half  dollar  coins,  each  of  which  shall — 

“(A)  weigh  11.34  grams; 

“(B)  have  a  diameter  of  30.61  millimeters; 

“(C)  be  minted  to  the  specifications  for  half  dollar 
coins  under  section  5112(b)  of  title  31,  United  States  Code; 
and 

“(D)  contain  an  inscription  of  the  year  ‘1995’  or  ‘1996’, 
as  the  Secretary  determines  to  be  appropriate. 
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“(2)  Designs. — Coins  issued  under  paragraph  (1)  shall  be 
of  4  designs  selected  in  accordance  with  this  Act  in  such  quan¬ 
tities  as  the  Secretary  determines  to  be  appropriate.”. 

pproved  December  26,  1995. 
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Public  Law  104-75 
104th  Congress 

An  Act 

To  designate  the  United  States  courthouse  and  Federal  building  to  be  constructed 
at  the  southeastern  comer  of  Liberty  and  South  Virginia  Streets  in  Reno,  Nevada, 
as  the  “Bruce  R.  Thompson  United  States  Courthouse  and  Federal  Building”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  United  States  courthouse  and  Federal  building  to  be  con¬ 
structed  at  the  southeastern  corner  of  Liberty  and  South  Virginia 
Streets  in  Reno,  Nevada,  is  designated  as  the  “Bruce  R,  Thompson 
United  States  Courthouse  and  Federal  Building”. 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  document,  record,  map, 
or  other  paper  of  the  United  States  to  the  courthouse  and  Federal 
building  referred  to  in  section  1  is  deemed  to  be  a  reference  to 
the  “Bruce  R.  Thompson  United  States  Courthouse  and  Federal 
Building”. 

Approved  December  28,  1995. 


LEGISLATIVE  HISTORY— H.R.  395  (S.  734): 

HOUSE  REPORTS:  No.  104r-362  (Comm,  on  Transportation  and  Infrastructure). 
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Public  Law  104-76 
104th  Congress 

An  Act 

To  amend  the  Fair  Housing  Act  to  modify  the  exemption  from  certain  familial 
status  discrimination  prohibitions  granted  to  housing  for  older  persons. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Housing  for  Older  Persons 
Act  of  1995”. 

SEC.  2.  DEFINITION  OF  HOUSING  FOR  OLDER  PERSONS. 

Section  807(b)(2)(C)  of  the  Fair  Housing  Act  (42  U.S.C. 
3607(b)(2)(C))  is  amended  to  read  as  follows: 

“(C)  intended  and  operated  for  occupancy  by  persons  55 
years  of  age  or  older,  and — 

“(i)  at  least  80  percent  of  the  occupied  units  are  occu¬ 
pied  by  at  least  one  person  who  is  55  years  of  age  or 
older; 

“(ii)  the  housing  facility  or  community  publishes  and 
adheres  to  policies  and  procedures  that  demonstrate  the 
intent  required  under  this  subparagraph;  and 

“(iii)  the  housing  facility  or  community  complies  with 
rules  issued  by  the  Secretary  for  verification  of  occupancy, 
which  shall — 

“(I)  provide  for  verification  by  reliable  surveys  and 
affidavits;  and 

“(II)  include  examples  of  the  types  of  policies  and 
procedures  relevant  to  a  determination  of  compliance 
with  the  requirement  of  clause  (ii).  Such  surveys  and 
affidavits  shall  be  admissible  in  administrative  and 
judicial  proceedings  for  the  purposes  of  such  verifica¬ 
tion.”. 

SEC.  3.  GOOD  FAITH  ATTEMPT  AT  COMPLIANCE;  DEFENSE  AGAINST 
CIVIL  MONEY  DAMAGES. 

Section  807(b)  of  the  Fair  Housing  Act  (42  U.S.C.  3607(b)) 
is  amended  by  adding  at  the  end  the  following  new  paragraph: 

“(5)(A)  A  person  shall  not  be  held  personally  liable  for  monetary 
damages  for  a  violation  of  this  title  if  such  person  reasonably 
relied,  in  good  faith,  on  the  application  of  the  exemption  under 
this  subsection  relating  to  housing  for  older  persons. 

“(B)  For  the  purposes  of  this  paragraph,  a  person  may  only 
show  good  faith  reliance  on  the  application  of  the  exemption  by 
showing  that — 
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“(i)  such  person  has  no  actual  knowledge  that  the  facility 
or  community  is  not,  or  will  not  be,  eligible  for  such  exemption; 
and 

“(ii)  the  facility  or  community  has  stated  formally,  in  writ¬ 
ing,  that  the  facility  or  community  complies  with  the  require¬ 
ments  for  such  exemption.”. 

Approved  December  28,  1995. 


LEGISLATIVE  HISTORY— H.R.  660; 

HOUSE  REPORTS;  No.  104-91  (Comm,  on  the  Judiciary). 
SENATE  REPORTS:  No.  104—172  (Comm,  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995); 

Apr,  6,  considered  and  passed  House. 

Dec.  6,  considered  and  passed  Senate,  amended. 

Dec.  18,  House  concurred  in  Senate  amendment. 


iiblic  Law  104-77 
)4th  Congress 

An  Act 

To  designate  the  Federal  building  located  at  600  Martin  Luther  King,  Jr.  Place 
in  Louisville,  Kentucky,  as  the  “Romano  L.  Mazzoli  Federal  Building”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
e  United  States  of  America  in  Congress  assembled, 

ICTION  1.  DESIGNATION. 

The  Federal  building  located  at  600  Martin  Luther  King,  Jr. 
ce  in  Louisville,  Kentucky,  shall  be  known  and  designated  as 
“Romano  L.  Mazzoli  Federal  Building”. 

:C.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation,  document,  paper, 
other  record  of  the  United  States  to  the  Federed  building  referred 
in  section  1  shall  be  deemed  to  be  a  reference  to  the  “Romano 
Mazzoli  Federal  Building”. 

Approved  December  28,  1996. 


GISLATIVE  HISTORY— H.R.  966: 

)USE  REPORTS:  No.  104-366  (Comm,  on  Transportation  and  Infrastructure). 
iNGRESSIONAL  RECORD,  Vol.  141  (1995): 

Dec.  5,  considered  and  passed  House. 

Dec.  20,  considered  and  passed  Senate. 
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Public  Law  104-78 
104th  Congress 

An  Act 

To  rename  the  San  Francisco  Bay  National  Wildlife  Refuge  as  the  Don  Edwards 
San  Francisco  Bay  National  Wildlife  Refuge. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SAN  FRANCISCO  BAY  NATIONAL  WILDLIFE  REFUGE 
RENAMED  AS  DON  EDWARDS  SAN  FRANCISCO  BAY 
NATIONAL  WILDLIFE  REFUGE. 

(a)  Refuge  Renamed. — ^The  San  Francisco  Bay  National  Wild¬ 
life  Refuge  (established  by  the  Act  entitled  “An  Act  to  provide 
for  the  establishment  of  the  San  Francisco  Bay  National  Wildlife 
Refuge”,  approved  June  30,  1972  (86  Stat.  399  et  seq.)),  is  hereby 
renamed  and  shall  be  known  as  “the  Don  Edwards  San  Francisco 
Bay  National  Wildlife  Refuge”. 

(b)  References. — ^Any  reference  in  any  statute,  rule,  regula¬ 
tion,  Executive  order,  publication,  map,  or  paper  or  other  document 
of  the  United  States  to  the  San  Francisco  Bay  National  Wildlife 
Refuge  is  deemed  to  refer  to  the  Don  Edwards  San  Francisco 
Bay  National  Wildlife  Refuge, 

(c)  Conforming  Amendment. — ^The  Act  entitled  “An  Act  to 
provide  for  the  establishment  of  the  San  Francisco  Bay  National 
Wildlife  Refuge”,  approved  June  30,  1972  (86  Stat.  399  et  seq.), 
is  amended  by  striking  “San  Francisco  Bay  National  Wildlife  Ref¬ 
uge”  each  place  it  appears  and  inserting  “Don  Edwards  San  Fran¬ 
cisco  Bay  National  Wildlife  Refuge”. 

Approved  December  28,  1995. 


LEGISLATIVE  HISTORY— H.R.  1253; 

HOUSE  REPORTS:  No.  104-290  (Comm,  on  Resources). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Dec.  12,  considered  and  passed  House. 

Dec.  20,  considered  and  passed  Senate. 
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iblic  Law  104r-79 
4th  Congress 

An  Act 

amend  the  Federal  Election  Campaign  Act  of  1971  to  improve  the  electoral 
rocess  by  permitting  electronic  filing  and  preservation  of  Federal  Election  Com- 
lission  reports,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
United  States  of  America  in  Congress  assembled, 

:TI0N  1.  ELECTRONIC  FILING  AND  PRESERVATION  OF  FEDERAL 
ELECTION  COMMISSION  REPORTS. 

(a)  Section  304  Amendment.— Subsection  (a)  of  section  304 
the  Federal  Election  Campaign  Act  of  1971  (2  U.S.C.  434(a)) 
amended  by  adding  at  the  end  the  following  new  paragraph: 

"(11)(A)  The  Commission  shall  permit  reports  required  by  this 
-  to  be  filed  and  preserved  by  means  of  computer  disk  or  any 
er  appropriate  electronic  format  or  method,  as  determined  by 
Commission. 

"(B)  In  carrying  out  subparagraph  (A)  with  respect  to  filing 
reports,  the  Commission  shall  provide  for  one  or  more  methods 
ler  than  requiring  a  signature  on  the  report  being  filed)  for 
ifying  reports  filed  by  means  of  computer  disk  or  other  electronic 
nat  or  method.  Any  verification  under  the  preceding  sentence 
11  be  treated  for  all  purposes  (including  penalties  for  perjury) 
he  same  manner  as  a  verification  by  signature. 

"(C)  As  used  in  this  paragraph,  the  term  ‘report’  means,  with 
pect  to  the  Commission,  a  report,  designation,  or  statement 
uired  by  this  Act  to  be  filed  with  the  Commission.”. 

(b)  Section  302  Amendment.— Subsection  (d)  of  section  302 
the  Federal  Election  Campaign  Act  of  1971  (2  U.S.C.  432(d)) 

mended  by  adding  at  the  end  the  following  new  sentence: 
r  any  report  filed  in  electronic  format  under  section  304(a)(ll), 
treasurer  shall  retain  a  machine-readable  copy  of  the  report 
he  copy  preserved  under  the  preceding  sentence.”. 

(c)  Effective  Date. — ^The  amendments  made  by  subsection 
and  subsection  (b)  shall  apply  with  respect  to  reports  for  periods 
inning  after  December  31,  1996. 

:.  2.  WAIVER  OF  DUPLICATE  FILING  REQUIREMENT  FOR  STATES 
WITH  ELECTRONIC  ACCESS  TO  FEDERAL  ELECTION 
COMMISSION  REPORTS  AND  STATEMENTS. 

Section  312  of  the  Federal  Election  Campaign  Act  of  1971 
U.S.C.  439)  is  amended  by  adding  at  the  end  the  following 
{ subsection: 

"(c)  Subsections  (a)  and  (b)  shall  not  apply  with  respect  to 
'  State  that,  as  determined  by  the  Commission,  has  a  system 
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that  permits  electronic  access  to,  and  duplication  of,  reports  and 
statements  that  are  filed  with  the  Commission.”. 

SEC.  3.  FILING  OF  HOUSE  OF  REPRESENTATIVES  ELECTION  REPORTS 
WITH  THE  FEDERAL  ELECTION  COMMISSION,  RATHER 
THAN  WITH  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTA¬ 
TIVES. 

(a)  Section  302  Amendments. — Subsection  (g)  of  section  302 
of  the  Federal  Election  Campaign  Act  of  1971  (2  U.S.C.  432(g)) 
is  amended — 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2)  through  (5)  as  para¬ 
graphs  (1)  through  (4),  respectively; 

(3)  in  paragraph  (2),  as  so  redesignated  by  paragraph  (2) 
of  this  subsection — 

(A)  by  striking  out  “Clerk  of  the  House  of  Representa¬ 
tives  and  the”;  and 

(B)  by  striking  out  “them”  and  inserting  in  lien  thereof 

“the  Secretary”; 

(4)  in  para^aph  (3),  as  so  redesignated  by  paragraph  (2) 
of  this  subsection,  by  striking  out  “paragraphs  (1)  and  (2)” 
and  inserting  in  lieu  thereof  “paragraph  (1)”;  and 

(5)  in  paragraph  (4),  as  so  redesignated  by  paragraph  (2) 
of  this  subsection,  by  striking  out  “Clerk  of  the  House  of  Rep¬ 
resentatives  and  the”. 

(b)  Section  304  Amendments. — Section  304  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  434)  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a)(6),  by  striking 
out  “Clerk,  the  Secretary,”  and  inserting  in  lieu  thereof  “Sec- 
retar/’;  and 

(2)  in  the  third  sentence  of  subsection  (c)(2),  by  striking 
out  “Clerk,  the  Secretary,”  and  inserting  in  lieu  thereof  “Sec- 
retar/’. 

(c)  Section  311  Amendment. — Section  311(a)(4)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  438(a)(4))  is  amended 
by  striking  out  “Clerk,  Secretary,”  and  inserting  in  lieu  thereof 
“Secretary”. 
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(d)  Effective  Date. — The  amendments  made  by  this  section 
all  apply  with  respect  to  reports,  designations,  and  statements 
quired  to  be  filed  after  December  31,  1995. 

Approved  December  28,  1995. 


IGISLATIVE  HISTORY— H.R.  2527: 

)NGRESSIONAL  RECORD,  Vol.  141  (1995): 
Nov.  13,  considered  and  passed  House. 
Nov.  20,  considered  and  passed  Senate. 
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Public  Law  104—80 
104th  Congress 

An  Act 

To  designate  the  United  States  courthouse  located  at  800  Market  Street  in  Knoxville, 
Tennessee,  as  the  “Howard  H.  Baker,  Jr.  United  States  Courthouse”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  United  States  courthouse  located  at  800  Market  Street 
in  Knoxville,  Tennessee,  shall  be  known  and  designated  as  the 
“Howard  H.  Baker,  Jr.  United  States  Courthouse”. 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation,  document,  paper, 
or  other  record  of  the  United  States  to  the  United  States  courthouse 
referred  to  in  section  1  shall  be  deemed  to  be  a  reference  to  the 
“Howard  H.  Baker,  Jr.  United  States  Courthouse”. 

Approved  December  28,  1995. 


LEGISLATIVE  HISTORY— H.R.  2547  (S.  1388): 

HOUSE  REPORTS:  No.  104-417  (Comm,  on  Transportation  and  Infrastructure). 
CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Dec.  18,  considered  and  passed  House. 

Dec.  20,  considered  and  passed  Senate. 
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iblic  Law  104-81 
)4th  Congress 

Joint  Resolution 

Providing  for  the  reappointment  of  Homer  Alfred  Neal  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Institution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
lited  States  of  America  in  Congress  assembled.  That,  in  accordance 
h  section  5581  of  the  Revised  Statutes  of  the  United  States 
)  U.S.C.  43),  the  vacancy  on  the  Board  of  Regents  of  the  Smithso- 
an  Institution,  in  the  class  other  than  Members  of  Congress, 
mrring  by  reason  of  the  expiration  of  the  term  of  Homer  Alfred 
>al  of  Michigan  on  December  6,  1995,  is  filled  by  the  reappoint- 
mt  of  the  incumbent  for  a  term  of  six  years,  effective  December 
1995. 

Approved  December  28,  1995. 


ISLATIVE  HISTORY— H.J.  Res.  69: 

NGRESSIONAL  RECORD,  Vol.  141  (1995): 
Nov.  7,  considered  and  passed  House. 
Dec.  20,  considered  and  passed  Senate. 
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Public  Law  104-82 
104th  Congress 

Joint  Resolution 

Providing  for  the  appointment  of  Howard  H.  Baker,  Jr.  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithsonian  Institution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That,  in  accordance 
with  section  5581  of  the  Revised  Statutes  of  the  United  States 
(20  U.S.C.  43),  the  vacancy  on  the  Board  of  Regents  of  the  Smithso¬ 
nian  Institution,  in  the  class  other  than  Members  of  Congress, 
occurring  by  reason  of  the  expiration  of  the  term  of  Jeannine 
Smith  Clark  of  the  District  of  Columbia  on  August  25,  1995,  is 
filled  by  the  appointment  of  Howard  H.  Baker,  Jr.  of  the  District 
of  Columbia.  The  appointment  is  for  a  term  of  six  years  and  shall 
take  effect  on  the  date  on  which  this  joint  resolution  becomes 
law. 

Approved  December  28,  1995. 


LEGISLATIVE  HISTORY— H.J.  Res.  110; 

CONGRESSIONAL  RECORD,  Vol,  141  (1995): 
Nov.  7,  considered  and  passed  House. 
Dec.  20,  considered  and  passed  Senate. 
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ablic  Law  104-83 
)4th  Congress 

Joint  Resolution 

Providing  for  the  appointment  of  Anne  D’Hamoncourt  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Institution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
xited  States  of  America  in  Congress  assembled,  That,  in  accordance 
th  section  5581  of  the  Revised  Statutes  of  the  United  States 
[)  U.S.C.  43),  the  vacancy  on  the  Board  of  Regents  of  the  Smithso- 
an  Institution,  in  the  class  other  than  Members  of  Congress, 
curling  by  reason  of  the  expiration  of  the  term  of  Samuel  Curtis 
hnson  of  Wisconsin  on  December  4,  1995,  is  filled  by  the  appoint- 
3nt  of  Anne  D’Hamoncourt  of  Pennsylvania.  The  appointment 
for  a  term  of  six  years  and  shall  take  effect  on  December  5, 
95. 

Approved  December  28,  1995. 


GISLATIVE  HISTORY— H.J.  Res.  Ill: 

INGRESSIONAL  RECORD,  Vol.  141  (1995): 
Nov.  7,  considered  and  passed  House. 
Dec.  20,  considered  and  passed  Senate. 
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Public  Law  104—84 
104th  Congress 

Joint  Resolution 

Providing  for  the  appointment  of  Louis  Gerstner  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That,  in  accordance 
with  section  5581  of  the  Revised  Statutes  of  the  United  States 
(20  U.S.C.  43),  the  vacancy  on  the  Board  of  Regents  of  the  Smithso¬ 
nian  Institution,  in  the  class  other  than  Members  of  Congress, 
occurring  by  reason  of  the  resignation  of  Ira  Michael  Heyman 
of  California  on  May  27,  1994,  is  filled  by  the  appointment  of 
Louis  Gerstner  of  Connecticut.  The  appointment  is  for  a  term  of 
six  years  and  shall  take  effect  on  the  date  on  which  this  joint 
resolution  becomes  law. 

Approved  December  28,  1995. 


LEGISLATIVE  HISTORY— H.J.  Res.  112: 

CONGRESSIONAL  RECORD,  Vol.  141  (1995): 
Nov.  7,  considered  and  passed  House. 
Dec.  20,  considered  and  passed  Senate. 
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ublic  Law  104-85 
)4th  Congress 

An  Act 

To  designate  the  Federal  Courthouse  in  Decatur,  Alabama,  as  the  “Seyboum  H. 
Lynne  Federal  Courthouse”,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
United  States  of  America  in  Congress  assembled, 

ICTION  1.  DESIGNATION. 

The  Federal  Courthouse  in  Decatur,  Alabama,  is  designated 
the  "Seybourn  H.  Lynne  Federal  Courthouse”. 

:C.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  document,  record,  map, 
other  paper  of  the  United  States  to  the  building  referred  to 
section  1  is  deemed  to  be  a  reference  to  the  Seybourn  H.  Lynne 
sderal  Courthouse. 

Approved  December  28,  1995. 


GISLATIVE  HISTORY-^.  369: 

)USE  REPORTS:  No.  104-419  (Comm,  on  Transportation  and  Infrastructure). 
►NGRESSIONAL  RECORD,  Vol.  141  (1995): 

Aug.  9,  considered  and  passed  Senate. 

Dec.  18,  considered  and  passed  House. 
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Public  Law  104-86 
104th  Congress 

An  Act 

To  designate  the  United  States  Courthouse  for  the  Eastern  District  of  Virginia 
in  Alexandria,  Virginia,  as  the  Albert  V.  Bryan  United  States  Courthouse. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  ALBERT  V.  BRYAN  UNITED  STATES 
COURTHOUSE. 

(a)  New  Courthouse. — 

(1)  In  general. — ^The  Federal  building  located  at  Court¬ 
house  Square  South  and  Jamieson  Avenue  in  Alexandria,  Vir¬ 
ginia,  shall  be  known  and  designated  as  the  “Albert  V.  Bryan 
United  States  Courthouse”. 

(2)  References. — ^Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the 
Federal  building  referred  to  in  paragraph  (1)  shall  be  deemed 
to  be  a  reference  to  the  “Albert  V.  Bryan  United  States  Court¬ 
house”. 

(b)  Old  Courthouse.— 

(1)  In  general. — ^The  Federal  building  located  at  200  South 
Washington  Street  in  Alexandria,  Virginia,  shall  not  be  known 
and  designated  as  the  “Albert  V.  Bryan  United  States  Court¬ 
house”. 

(2)  References. — ^Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the 
Federal  building  known  and  designated  prior  to  the  effective 
date  of  this  section  as  the  “Albert  V.  Bryan  United  States 
Courthouse”  shall  be  deemed  to  be  a  reference  to  the  Federal 
building  referred  to  in  paragraph  ( 1). 
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(c)  Effective  Date. — This  section  shall  become  effective  on 
I  date  of  the  completion  of  the  construction  of  the  Federal  building 
erred  to  in  subsection  (a)(1). 

Approved  December  28,  1995. 


SISLATIVE  HISTORY— S.  966; 

USE  REPORTS:  No.  104-420  (Comm,  on  Transportation  and  Infrastructure). 
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Public  Law  104-87 
104th  Congress 

An  Act 

To  extend  for  4  years  the  period  of  applicability  of  enrollment  mix  requirement 
to  certain  health  maintenance  organizations  providing  services  under  Dayton 
Area  Health  Plan. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENDING  PERIOD  OF  APPUCABDLITY  OF  ENROLLMENT 
MIX  REQUIREMENT  TO  CERTAIN  HEALTH  MAINTENANCE 
ORGANIZATIONS  PROVIDING  SERVICES  UNDER  DAYTON 
AREA  HEALTH  PLAN. 

Section  2  of  Public  Law  102-276,  as  amended  by  section  13644 
of  the  Omnibus  Budget  Reconciliation  Act  of  1993,  is  amended 
by  striking  “December  31,  1995”  and  inserting  “December  31,  1999”. 

Approved  December  29,  1995. 
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PUBLIC  LAW  104-88~DEC.  29,  1995 


109  STAT,  803 


iblic  Law  104-88 
►4th  Congress 

An  Act 


abolish  the  Interstate  Commerce  Commission,  to  amend  subtitle  IV  of  title 
9,  United  States  Code,  to  reform  economic  regulation  of  transportation,  and 
jr  other  purposes. 


Dec.  29, 1995 
[H.R.  2539] 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
!  United  States  of  America  in  Congress  assembled, 

CTION 1,  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “ICC  Termi- 
tion  Act  of  1995”. 

(b)  Table  of  Contents.— 

.  1.  Short  title;  table  of  contents. 

.  2,  Effective  d^ate. 


ICC  Termination 
Act  of  1995. 
Government 
organization. 

49  use  101  note. 


TITLE  I— ABOLITION  OF  INTERSTATE  COMMERCE  COMMISSION 

101.  Abolition. 

102.  Rail  provisions. 

103.  Motor  carrier,  water  carrier,  and  freight  forwarder  provisions. 

104.  Miscellaneous  motor  carrier  provisions. 

105.  Creditability  of  annual  leave  for  purposes  of  meeting  minimum  eligibility 

requirements  for  an  immediate  annuity. 

.  106.  Pipeline  carrier  provisions. 

TITLE  II— SURFACE  TRANSPORTATION  BOARD 

201.  Title  49  amendment. 

202.  Reorganization. 

203.  Transfer  of  assets  and  personnel. 

204.  Saving  provisions. 

205.  References. 

TITLE  III— CONFORMING  AMENDMENTS 
Subtitle  A — ^Amendments  to  United  States  Code 

301.  Title  5  amendments. 

302.  Title  11  amendments. 

303.  Title  18  amendments. 

304.  Internal  Revenue  Code  of  1986  amendments. 

305.  Title  28  amendments. 

306.  Title  31  amendments. 

307.  Title  39  amendments. 

308.  Title  49  amendments. 

Subtitle  B — Other  Amendments 

311.  Agricultural  Adjustment  Act  of  1938  amendments. 

312.  Amimal  Welfare  Act  amendment. 

313.  Federal  Election  Campaign  Act  of  1971  amendments. 

314.  Fair  Credit  R^orting  Act  amendment. 

315.  Equal  Credit  Opportunity  Act  amendment. 

316.  Fair  Debt  Collection  Practices  Act  amendment. 

317.  National  Trails  System  Act  amendments. 

318.  Clayton  Act  amendments. 

319.  Inspector  General  Act  of  1978  amendment. 

320.  Energy  Policy  Act  of  1992  amendments. 
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Sec.  321.  Merchant  Marine  Act,  1920,  amendments. 

Sec.  322.  Railway  Labor  Act  amendments. 

Sec.  323.  Railroad  Retirement  Act  of  1974  amendments. 

Sec.  324.  Railroad  Unemployment  Insurance  Act  amendments. 

Sec.  326.  Emergency  Rail  Services  Act  of  1970  amendments. 

Sec.  326.  Alaska  Railroad  Transfer  Act  of  1982  amendments. 

Sec.  327.  Remonal  Rail  Reorganization  Act  of  1973  amendments. 

Sec.  328.  Milwaukee  Railroad  Restructuring  Act  amendment. 

Sec.  329.  Rock  Islanql  Railroad  Transition  and  Employee  Assistance  Act 
amendments. 

Sec.  330.  Railroad  Revitalization  and  Regulatory  Reform  Act  of  1976  amendments 
Sec.  331.  Northeast  Rail  Service  Act  of  1981  amendments. 

Sec.  332.  Conrail  Privatization  Act  amendment. 

Sec.  333.  Mirant  and  Seasonal  Agricultural  Worker  Protection  Act  amendments 
Sec.  334.  Federal  Aviation  Adminis^ation  Authorization  Act  of  1994. 

Sec.  336.  Termination  of  certain  maritime  authority. 

Sec.  336.  Armored  Car  Indust^  Reciprocity  Act  of  1993  amendments. 

Sec.  337.  Labor  Management  Relations  Act,  1947  amendment. 

Sec.  338,  Irdands  Waterway  Revenue  Act  of  1978  amendment. 

Sec.  339,  Noise  Control  Act  of  1972  amendment. 

Sec.  340.  Fair  Labor  Standards  Act  of  1938  amendment. 

TITLE  rV— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Certain  commercial  space  laxmch  activities. 

Sec.  402.  Destruction  of  motor  vehicles  or  motor  vehicle  facilities;  wrecking  trains 
Sec.  403.  Violation  of  grade-crossing  laws  and  regulations. 

Sec.  404.  Miscellaneous  title  23  amendments. 

Sec.  406.  Technical  amendments. 

Sec.  406.  Fiber  drum  paci^ging. 

Sec.  407.  Nonconti^ous  domestic  trade  study. 

Sec.  408.  Federal  Highway  Administration  rmemaking. 

49  use  701  note.  SEC.  2.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act,  this  Act  shall  take 
effect  on  January  1, 1996, 

TITLE  I— ABOLITION  OF  INTERSTATE 
COMMERCE  COMMISSION 

49  use  701  note.  SEC.  101.  ABOLITION. 

The  Interstate  Commerce  Commission  is  abolished. 

SEC.  102.  RAIL  PROVISIONS. 

(a)  Amendment. — Subtitle  IV  of  title  49,  United  States  Code 
is  amended  to  read  as  follows: 

“SUBTITLE  IV— INTERSTATE 
TRANSPORTATION 

‘TART  A— RAIL 


^^Chapter  S©c 

“101.  GENERAL  PROVISIONS  .  1010 

“105.  JURISDICTION .  1050 

“107.  RATES .  1070 

“109.  LICENSING .  1090 

“111.  OPERATIONS .  1110 

“113.  FINANCE .  1130 

“115.  FEDERAL-STATE  RELATIONS .  1160 

“117.  ENFORCEMENT:  INVESTIGATIONS,  RIGHTS,  AND  REMEDIES  ....  1170 
“119.  CIVIL  AND  CRIMINAL  PENALTIES .  1190 

“PART  B— MOTOR  CARRIERS,  WATER  CARRIERS,  BROKERS,  AND  FREIGHT 

FORWARDERS 

“Chapter  Se< 

“13L  GENERAL  PROVISIONS  .  1310 


**CHAPTER  S6C 

"133.  ADMINISTRATIVE  PROVISIONS  .  13301 

“135.  JURISDICTION .  13501 

"137.  RATES  AND  THROUGH  ROUTES  .  13701 

"139.  REGISTRATION .  13901 

“141.  OPERATIONS  OF  CARRIERS .  14101 

"143.  FINANCE  .  14301 

"145.  FEDERAL-STATE  RELATIONS .  14501 

“147.  ENFORCEMENT;  INVESTIGATIONS;  RIGHTS;  REMEDIES  .  14701 

“149.  CIVIL  AND  CRIMINAL  PENALTIES .  14901 


“PART  C— PIPELINE  CARRIERS 


“Chapter 


Sec. 


“161.  GENERAL  PROVISIONS  .  15101 

“163.  JURISDICTION . 15301 

“156.  RATES  AND  TARIFFS  .  15601 

"157.  OPERATIONS  OF  CARRIERS .  15701 

“169.  ENFORCEMENT:  INVESTIGATIONS,  RIGHTS,  AND  REMEDIES  ....  15901 

“161.  CIVIL  AND  CRIMINAL  PENALTIES . ; .  16101 


“PAET  A— RAIL 


“CHAPTER  101— GENERAL  PROVISIONS 


“Sec. 

“10101.  Rail  transportation  policy. 

“10102.  Definitions. 

“§  10101.  Rail  transportation  policy 

“In  regulating  the  railroad  industry,  it  is  the  policy  of  the 

United  States  Government — 

“(1)  to  allow,  to  the  maximum  extent  possible,  competition 
and  the  demand  for  services  to  establish  reasonable  rates  for 
transportation  by  rail; 

“(2)  to  minimize  the  need  for  Federal  regulatory  control 
over  the  rail  transportation  system  and  to  require  fair  and 
expeditious  regulatory  decisions  when  regulation  is  required; 

“(3)  to  promote  a  safe  and  efficient  rail  transportation 
system  by  allowing  rail  carriers  to  earn  adequate  revenues, 
as  determined  by  the  Board; 

“(4)  to  ensure  the  development  and  continuation  of  a  sound 
rail  transportation  system  with  effective  competition  among 
rail  carriers  and  with  other  modes,  to  meet  the  needs  of  the 
public  and  the  national  defense; 

“(5)  to  foster  sound  economic  conditions  in  tr^sportation 
and  to  ensure  effective  competition  and  coordination  between 
rail  carriers  and  other  modes; 

.  “(6)  to  maintain  reasonable  rates  where  there  is  an  absence 
of  effective  competition  and  where  rail  rates  provide  revenues 
which  exceed  the  amount  necessary  to  maintain  the  rail  system 
and  to  attract  capital;  .  ,  . 

“(7)  to  reduce  regulatory  barriers  to  entry  into  and  exit 
from  the  industry; 

“(8)  to  operate  transportation  facilities  and  equipment  with¬ 
out  detriment  to  the  public  health  and  safety; 

“(9)  to  encourage  honest  and  efficient  management  of  rail- 
roficis  * 

“(10)  to  require  rail  carriers,  to  the  maximum  extent  prac¬ 
ticable,  to  rely  on  individual  rate  increases,  and  to  limit  the 
use  of  increases  of  general  applicability; 

“(11)  to  encourage  fair  wages  and  safe  and  suitable  working 
conditions  in  the  railroad  industry; 
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“(12)  to  prohibit  predatory  pricing  and  practices,  to  avoid 
undue  concentrations  of  market  power,  and  to  prohibit  unlawful 
discrimination; 

“(13)  to  ensure  the  availability  of  accurate  cost  information 
in  regulatory  proceedings,  while  minimizing  the  burden  on 
rail  carriers  of  developing  and  maintaining  the  capability  of 
providing  such  information; 

“(14)  to  encourage  and  promote  energy  conservation;  and 
“(15)  to  provide  for  the  expeditious  handling  and  resolution 
of  all  proceedings  required  or  permitted  to  be  brought  under 
this  part. 

“§  10102.  Definitions 

“In  this  part — 

“(1)  ‘Board’  means  the  Surface  Transportation  Board; 

“(2)  ‘car  service’  includes  (A)  the  use,  control,  supply,  move¬ 
ment,  distribution,  exchange,  interchange,  and  return  of  loco¬ 
motives,  cars,  other  vehicles,  and  special  types  of  equipment 
used  in  the  transportation  of  property  by  a  rail  carrier,  and 
(B)  the  supply  of  trains  by  a  rail  carrier; 

“(3)  ‘control’,  when  referring  to  a  relationship  between  per¬ 
sons,  includes  actual  control,  legal  control,  and  the  power  to 
exercise  control,  through  or  by  (A)  common  directors,  officers, 
stockholders,  a  voting  trust,  or  a  holding  or  investment  com¬ 
pany,  or  (B)  any  other  means; 

“(4)  ‘person’,  in  addition  to  its  meaning  under  section  1 
of  title  1,  includes  a  trustee,  receiver,  assignee,  or  personal 
representative  of  a  person; 

“(5)  ‘rail  carriei^  means  a  person  providing  common  carrier 
railroad  transportation  for  compensation,  but  does  not  include 
street,  suburban,  or  interurban  electric  railways  not  operated 
as  part  of  the  general  system  of  rail  transportation; 

“(6)  ‘railroad’  includes — 

“(A)  a  bridge,  car  float,  lighter,  ferry,  and  intermodal 
equipment  used  by  or  in  connection  with  a  railroad; 

“(B)  the  road  used  by  a  rail  carrier  and  owned  by 
it  or  operated  under  an  agreement;  and 

“(C)  a  switch,  spur,  track,  terminal,  terminal  facility, 
and  a  freight  depot,  yard,  and  ground,  used  or  necessary 
for  transportation; 

“(7)  ‘rate’  means  a  rate  or  charge  for  transportation; 

“(8)  ‘State’  means  a  State  of  the  United  States  and  the 
District  of  Columbia; 

“(9)  ‘transportation’  includes — 

“(A)  a  locomotive,  car,  vehicle,  vessel,  warehouse, 
wharf,  pier,  dock,  yard,  property,  facility,  instrumentality, 
or  equipment  of  any  kind  related  to  the  movement  of  pas¬ 
sengers  or  property,  or  both,  by  rail,  regardless  of  owner¬ 
ship  or  an  agreement  concerning  use;  and 

“(B)  services  related  to  that  movement,  including 
receipt,  delivery,  elevation,  transfer  in  transit,  refrigera¬ 
tion,  icing,  ventilation,  storage,  handling,  and  interchange 
of  passengers  and  property;  and 

“(10)  ‘United  States’  means  the  States  of  the  United  States 
and  the  District  of  Columbia. 


)501.  General  jurisdiction. 

)502.  Authority  to  exempt  rail  carrier  transportation. 

10501.  General  jurisdiction 

“(a)(1)  Subject  to  this  chapter,  the  Board  has  jurisdiction  over 
insportation  by  rail  carrier  that  is — 

“(A)  only  by  railroad;  or 

“(B)  by  railroad  and  water,  when  the  transportation  is 
under  common  control,  management,  or  arrangement  for  a 
continuous  carriage  or  shipment. 

“(2)  Jurisdiction  under  paragraph  (1)  applies  only  to  transpor¬ 
tion  in  the  United  States  between  a  place  in — 

“(A)  a  State  and  a  place  in  the  same  or  another  State 
as  part  of  the  interstate  rail  network; 

“(B)  a  State  and  a  place  in  a  territory  or  possession  of 
the  United  States; 

“(C)  a  territory  or  possession  of  the  United  States  and 
a  place  in  another  such  territory  or  possession; 

“(D)  a  territory  or  possession  of  the  United  States  and 
another  place  in  the  same  territory  or  possession; 

“(E)  the  United  States  and  another  place  in  the  United 
States  through  a  foreign  country;  or 

“(F)  the  United  States  and  a  place  in  a  foreign  coimtry. 
“(b)  The  jurisdiction  of  the  Board  over — 

“(1)  transportation  by  rail  carriers,  and  the  remedies  pro¬ 
vided  in  this  part  with  respect  to  rates,  classifications,  rules 
(including  car  service,  interchange,  and  other  operating  rules), 
practices,  routes,  services,  and  facilities  of  such  carriers;  and 
“(2)  the  construction,  acquisition,  operation,  abandonment, 
or  discontinuance  of  spur,  industrial,  team,  switching,  or  side 
tracks,  or  facilities,  even  if  the  tracks  are  located,  or  intended 
to  be  located,  entirely  in  one  State, 
exclusive.  Except  as  otherwise  provided  in  this  part,  the  remedies 
mded  under  this  part  with  respect  to  regulation  of  rail  transpor- 
;ion  are  exclusive  and  preempt  the  remedies  provided  under 
deral  or  State  law. 

“(c)(1)  In  this  subsection — 

“(A)  the  term  ‘local  governmental  authority’ — 

“(i)  has  the  same  meaning  given  that  term  by  section 
5302(a)  of  this  title;  and 

“(ii)  includes  a  person  or  entity  that  contracts  with 
the  loc^  governmental  authority  to  provide  transportation 
services;  and 

“(B)  the  term  ‘mass  transportation’  means  transportation 
services  described  in  section  5302(a)  of  this  title  that  are  pro¬ 
vided  by  rail. 

“(2)  Except  as  provided  in  paragraph  (3),  the  Board  does  not 
ve  jurisdiction  under  this  psirt  over  mass  transportation  provided 
a  local  governmental  authority. 

“(3)(A)  Notwithstanding  para^aph  (2)  of  this  subsection,  a 
al  governmental  authority,  described  in  paragraph  (2),  is  subject 
applicable  laws  of  the  United  States  related  to — 

“(i)  safety; 

“(ii)  the  representation  of  employees  for  collective  bargain¬ 
ing;  and 
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“(iii)  employment,  retirement,  annuity,  and  unemployment 
systems  or  other  provisions  related  to  dealings  between  employ¬ 
ees  and  employers. 

“(B)  The  Board  has  jurisdiction  under  sections  11102  and  11103 
of  this  title  over  transportation  provided  by  a  local  governmental 
authority  only  if  the  Board  finds  that  such  governmental  authority 
meets  all  of  the  standards  and  requirements  for  being  a  rail  carrier 
providing  transportation  subject  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission  that  were  in  effect  immediately  before  the 
effective  date  of  the  ICC  Termination  Act  of  1995.  The  enactment 
of  the  ICC  Termination  Act  of  1995  shall,  neither  expand  nor  con¬ 
tract  coverage  of  employees  and  employers  by  the  Railway  Labor 
Act,  the  Railroad  Retirement  Act  of  1974,  the  Railroad  Retirement 
Tax  Act,  and  the  Railroad  Unemployment  Insurance  Act. 

10502.  Authority  to  exempt  rail  carrier  transportation 

“(a)  In  a  matter  related  to  a  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Board  under  this  part,  the  Board, 
to  the  maximum  extent  consistent  with  this  part,  shall  exempt 
a  person,  class  of  persons,  or  a  transaction  or  service  whenever 
the  Board  finds  that  the  application  in  whole  or  in  part  of  a 
provision  of  this  part — 

“(1)  is  not  necessary  to  carry  out  the  transportation  policy 
of  section  10101  of  this  title;  and 
“(2)  either — 

“(A)  the  transaction  or  service  is  of  limited  scope;  or 
“(B)  the  application  in  whole  or  in  part  of  the  provision 
is  not  needed  to  protect  shippers  from  the  abuse  of  market 
power. 

“(b)  The  Board  may,  where  appropriate,  begin  a  proceeding 
under  this  section  on  its  own  initiative  or  on  application  by  the 
Secretary  of  Transportation  or  an  interested  party.  The  Board  sh^l, 
within  90  days  after  receipt  of  any  such  application,  determine 
Federal  Register,  whether  to  begin  an  appropriate  proceeding.  If  the  Board  decides 
publication.  not  to  begin  a  class  exemption  proceeding,  the  reasons  for  the 

decision  shall  be  published  in  the  Federal  Register.  Any  proceeding 
begun  as  a  result  of  an  application  under  this  subsection  shall 
be  completed  within  9  months  after  it  is  begun. 

“(c)  The  Board  may  specify  the  period  of  time  during  which 
an  exemption  granted  imder  this  section  is  effective. 

“(d)  The  Board  may  revoke  an  exemption,  to  the  extent  it 
specifies,  when  it  finds  that  application  in  whole  or  in  part  of 
a  provision  of  this  psirt  to  the  person,  class,  or  transportation 
is  necessary  to  caury  out  the  transportation  policy  of  section  10101 
of  this  title.  The  Board  shall,  within  90  days  after  receipt  of  a 
request  for  revocation  imder  this  subsection,  determine  whether 
Federal  Register,  to  begin  an  appropriate  proceeding.  If  the  Board  decides  not  to 
publication.  begin  a  proceeding  to  revoke  a  class  exemption,  the  reasons  for 
the  decision  shall  be  published  in  the  Federal  Register.  Any  proceed¬ 
ing  begun  as  a  result  of  a  request  under  this  subsection  shall 
be  completed  within  9  months  after  it  is  begun. 

“(e)  No  exemption  order  issued  pursuant  to  this  section  shall 
operate  to  relieve  any  rail  carrier  from  an  obligation  to  provide 
contract!^  terms  for  liability  and  claims  which  are  consistent  with 
the  provisions  of  section  11706  of  this  title.  Nothing  in  this  sub¬ 
section  or^  section  11706  of  this  title  shall  prevent  rail  carriers 
from  offering  alternative  terms  nor  give  the  Board  the  authority 
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require  any  specific  level  of  rates  or  services  based  upon  the 
'ovisions  of  section  11706  of  this  title. 

"(f)  The  Board  may  exercise  its  authority  under  this  section 
exempt  transportation  that  is  provided  by  a  rail  carrier  as  part 
a  continuous  intermodal  movement. 

“(g)  The  Board  may  not  exercise  its  authority  under  this  section 
relieve  a  rail  carrier  of  its  obligation  to  protect  the  interests 
employees  as  required  by  this  part. 

"CHAPTER  107— RATES 

"SUBCHAPTER  I— GENERAL  AUTHORITY 


ic. 

)701.  Standards  for  rates,  classifications,  through  routes,  rules,  and  practices. 
)702.  Authority  for  rail  carriers  to  establish  rates,  classifications,  rules,  and  prac¬ 
tices. 

)703.  Authority  for  rail  earners  to  establish  through  routes. 

)704.  Authority  and  criteria:  rates,  classifications,  rules,  and  practices  prescribed 
by  Board. 

)705.  Authority:  through  routes,  joint  classifications,  rates,  and  divisions  pre¬ 
scribed  by  Boara. 

)706.  Rate  agreements:  exemption  from  antitrust  laws. 

)707.  Determination  of  market  dominance  in  rail  rate  proceedings. 

1708.  Rail  cost  adjustment  factor. 

1709.  Contracts. 

"SUBCHAPTER  II— SPECIAL  CIRCUMSTANCES 

1721.  Government  traffic. 

1722.  Car  utilization. 


"SUBCHAPTER  III— LIMITATIONS 

1741.  Prohibitions  against  discrimination  by  rail  carriers. 

1742.  Facilities  for  interchange  of  traffic. 

1743.  LiabUity  for  payment  of  rates. 

'744.  Continuous  carriage  of  freight. 

745.  Transportation  services  or  facilities  furnished  by  shipper. 

746.  Demurrage  charges. 

747.  Designation  of  certain  routes  by  shippers. 

“SUBCHAPTER  I— GENERAL  AUTHORITY 

10701.  Standards  for  rates,  classiHcations,  through  routes, 
rules,  and  practices 

“(a)  A  through  route  established  by  a  rail  carrier  must  be 
isonable.  Divisions  of  joint  rates  by  rail  carriers  must  be  made 
thout  unreasonable  discrimination  against  a  participating  carrier 
d  must  be  reasonable. 

“(b)  A  rail  carrier  providing  transportation  subject  to  the  juris- 
ition  of  the  Board  under  this  part  may  not  discriminate  in  its 
;es  against  a  connecting  line  of  another  rail  carrier  providing 
nsportation  subject  to  the  jurisdiction  of  the  Board  imder  this 
rt  or  unreasonably  discriminate  against  that  Une  in  the  distribu- 
n  of  traffic  that  is  not  routed  specifically  by  the  shipper. 

“(c)  Except  as  provided  in  subsection  (d)  of  this  section  and 
less  a  rate  is  prohibited  by  a  provision  of  this  psirt,  a  rail 
•rier  providing  transportation  subject  to  the  jurisdiction  of  the 
ard  under  this  part  may  establish  any  rate  for  transportation 
other  service  provided  by  the  rail  carrier. 

“(d)(1)  If  the  Board  determines,  under  section  10707  of  this 
e,  that  a  rail  carrier  has  market  dominance  over  the  transpor- 
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aue  consiaeration  to — 

“(A)  the  amount  of  traffic  which  is  transported  at  revenues 
which  do  not  contribute  to  going  concern  value  and  the  efforts 
made  to  minimize  such  traffic; 

“(B)  the  amount  of  traffic  which  contributes  only  marginally 
to  fixed  costs  and  the  extent  to  which,  if  any,  rates  on  such 
traffic  can  be  changed  to  maximize  the  revenues  from  such 
traffic;  and 

“(C)  the  carrier’s  mix  of  rail  traffic  to  determine  whether 
one  commodity  is  paying  an  imreasonable  share  of  the  carrier’s 
overall  revenues, 

recognizing  the  policy  of  this  part  that  rail  carriers  shall  earn 
adequate  revenues,  as  established  by  the  Board  under  section 
10704(a)(2)  of  this  title. 

“(3)  The  Board  shall,  within  one  year  after  the  effective  date 
of  this  paragraph,  complete  the  pending  Interstate  Commerce 
Commission  non-coal  rate  guidelines  proceeding  to  establish  a  sim¬ 
plified  and  expedited  method  for  determining  the  reasonableness 
of  challenged  rail  rates  in  those  cases  in  which  a  full  stand-alone 
cost  presentation  is  too  costly,  given  the  value  of  the  case. 

“§  10702.  Authority  for  rail  carriers  to  establish  rates,  classi¬ 
fications,  rules,  and  practices 

“A  rail  carrier  providing  transportation  or  service  subject  to 
the  jurisdiction  of  the  Board  under  this  part  shall  establish  reason¬ 
able — 

“(1)  rates,  to  the  extent  required  by  section  10707,  divisions 
of  joint  rates,  and  classifications  for  transportation  and  service 
it  may  provide  under  this  part;  and 

“(2)  rules  and  practices  on  matters  related  to  that  transpor¬ 
tation  or  service. 

**§10703.  Authority  for  rail  carriers  to  establish  through 
routes 

“Rail  carriers  providing  transportation  subject  to  the  jurisdic¬ 
tion  of  the  Board  under  this  part  shall  establish  through  routes 
(Including  physical  connections)  with  each  other  and  with  water 
carriers  provi^ng  transportation  subject  to  chapter  137,  shall  estab¬ 
lish  rates  and  classifications  applicable  to  those  routes,  and  shall 
establish  rules  for  their  operation  and  provide — 

“(1)  reasonable  facilities  for  operating  the  through  route; 

and 

“(2)  reasonable  compensation  to  persons  entitled  to  com¬ 
pensation  for  services  related  to  the  through  route. 

**§  10704.  Authority  and  criteria:  rates,  classifications,  rules, 
and  practices  prescribed  by  Board 

“(a)(1)  When  the  Board,  after  a  full  hearing,  decides  that  a 
rate  cl^ged  or  collected  by  a  rail  carrier  for  transportation  subject 
to  the  jurisdiction  of  the  Board  under  this  part,  or  that  a  classifica¬ 
tion,  nile,  or  practice  of  that  carrier,  does  or  will  violate  this 
part,  the  Board  may  prescribe  the  maximum  rate,  classification, 
rule,  or  practice  to  be  followed.  The  Board  may  order  the  carrier 
to  stop  the  violation.  W(hen  a  rate,  classification,  rule,  or  practice 
is  prescribed  under  this  subsection,  the  affected  carrier  may  not 
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ublish,  charge,  or  collect  a  different  rate  and  shall  adopt  the 
assification  and  observe  the  rule  or  practice  prescribed  by  the 
oard. 

“(2)  The  Board  shall  maintain  and  revise  as  necessary  stand- 
rds  and  procedures  for  establishing  revenue  levels  for  rail  carriers 
roviding  transportation  subject  to  its  jurisdiction  under  this  part 
lat  are  adequate,  under  honest,  economical,  and  efficient  manage- 
lent,  to  cover  total  operating  expenses,  including  depreciation  and 
>solescence,  plus  a  reasonable  and  economic  profit  or  return  (or 
>th)  on  capital  employed  in  the  business.  The  Board  shall  make 
a  adequate  and  continuing  effort  to  assist  those  carriers  in  attain- 
ig  revenue  levels  prescribed  under  this  paragraph.  Revenue  levels 
stablished  under  this  paragraph  should — 

“(A)  provide  a  flow  of  net  income  plus  depreciation  adequate 
to  support  prudent  capital  outlays,  assure  the  repa3anent  of 
a  reasonable  level  of  debt,  permit  the  raising  of  needed  equity 
capital,  and  cover  the  effects  of  inflation;  and 

“(B)  attract  and  retain  capital  in  amounts  adequate  to 
provide  a  sound  transportation  system  in  the  United  States. 
“(3)  On  the  basis  of  the  standards  and  procedures  described 
L  paragraph  (2),  the  Board  shall  annually  determine  which  rail 
irriers  are  earning  adequate  revenues. 

“(b)  The  Board  may  begin  a  proceeding  under  this  section 
ily  on  complaint.  A  complaint  under  subsection  (a)  of  this  section 
ust  be  made  under  section  11701  of  this  title,  but  the  proceeding 
lay  also  be  in  extension  of  a  complaint  pending  before  the  Board. 

“(c)  In  a  proceeding  to  challenge  the  reasonableness  of  a  rate, 
le  Board  shall  make  its  determination  as  to  the  reasonableness 
'the  challenged  rate — 

“(1)  within  9  months  after  the  close  of  the  administrative 
record  if  the  determination  is  based  upon  a  stand-alone  cost 
presentation;  or 

“(2)  within  6  months  after  the  close  of  the  administrative 
record  if  the  determination  is  based  upon  the  methodology 
adopted  by  the  Board  pursuant  to  section  10701(d)(3). 

“(d)  Within  9  months  after  the  effective  date  of  the  ICC  Termi- 
ition  Act  of  1995,  the  Board  shall  establish  procedures  to  ensure 
cpeditious  handling  of  challenges  to  the  reasonableness  of  railroad 
Ltes.  The  procedures  shall  include  appropriate  measures  for  avoid- 
ig  delay  in  the  discovery  and  evidentiary  phases  of  such  proceed- 
gs  and  exemption  or  revocation  proceedings,  including  appropriate 
inctions  for  such  delay,  and  for  ensuring  prompt  disposition  of 
otions  and  interlocutory  administrative  appeals. 

( 10706.  Authority:  through  routes,  joint  classifications, 
rates,  and  divisions  prescribed  by  Board 

“(aXD  The  Board  may,  and  shall  when  it  considers  it  desirable 
.  the  public  interest,  prescribe  through  routes,  joint  classifications, 
nt  rates,  the  division  of  joint  rates,  and  the  conditions  under 
hich  those  routes  must  be  operated,  for  a  rail  carrier  providing 
ansportation  subject  to  the  jurisdiction  of  the  Board  imder  this 
urt. 

“(2)  The  Board  may  require  a  rail  carrier  to  include  in  a 
trough  route  substantially  less  than  the  entire  length  of  its  railroad 
id  any  intermediate  railroad  operated  with  it  imder  common 
anagement  or  control  if  that  intermediate  railroad  lies  between 
te  terminals  of  the  thrnuerh  route  v  wh  — 
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“(A)  required  under  section  10741,  10742,  or  11102  of  this 
title; 

“(B)  inclusion  of  those  lines  would  make  the  through  route 
unreasonably  long  when  compared  with  a  practicable  alter¬ 
native  through  route  that  could  be  established;  or 

“(C)  the  Board  decides  that  the  proposed  through  route 
is  needed  to  provide  adequate,  and  more  efficient  or  economic, 
transportation. 

The  Board  shall  give  reasonable  preference,  subject  to  this  sub¬ 
section,  to  the  rail  carrier  originating  the  traffic  when  prescribing 
through  routes. 

“(b)  The  Board  shall  prescribe  the  division  of  joint  rates  to 
be  received  by  a  rail  carrier  providing  transportation  subject  to 
its  jurisdiction  under  this  part  when  it  decides  that  a  division 
of  jmnt  rates  established  by  the  participating  carriers  under  section 
10703  of  this  title,  or  under  a  decision  of  the  Board  under  subsection 
(a)  of  this  section,  does  or  will  violate  section  10701  of  this  title. 

“(c)  If  a  division  of  a  joint  rate  prescribed  under  a  decision 
of  the  Board  is  later  found  to  violate  section  10701  of  this  title, 
the  Board  may  decide  what  division  would  have  been  reasonable 
and  order  adjustment  to  be  made  retroactive  to  the  date  the  com¬ 
plaint  was  filed,  the  date  the  order  for  an  investigation  was  made, 
or  a  later  date  that  the  Board  decides  is  justified.  The  Board 
may  make  a  decision  under  this  subsection  effective  as  part  of 
its  original  decision. 

*^§10706.  Rate  agreements:  exemption  from  antitrust  laws 

“(a)(1)  In  this  subsection — 

“(A)  the  term  ‘affiliate’  means  a  person  controlling,  con¬ 
trolled  by,  or  imder  common  control  or  ownership  with  another 
person  and  ‘ownership’  refers  to  equity  holdings  in  a  business 
entity  of  at  least  5  percent; 

“(B)  the  term  ‘single-line  rate’  refers  to  a  rate  or  allowance 
proiMsed  by  a  single  rail  carrier  that  is  applicable  only  over 
its  line  and  for  which  the  transportation  (exclusive  of  terminal 
services  by  switching,  drayage  or  other  terminal  carriers  or 
agencies)  can  be  provided  by  that  carrier;  and 

“(C)  the  term  ‘practicably  participates  in  the  movement’ 
shall  have  such  meaning  as  the  Board  shall  by  regulation 
prescribe. 

“(2XA)  A  rail  carrier  providing  transportation  subject  to  the 
jurisdiction  of  the  Board  under  this  part  that  is  a  party  to  an 
agreement  of  at  least  2  rail  carriers  that  relates  to  rates  (including 
charges  between  rail  carriers  and  compensation  paid  or  received, 
for  the  use  of  facilities  and  equipment),  classifications,  divisions, 
or  rules  related  to  them,  or  procedures  for  joint  consideration, 
initiation,  publication,  or  establishment  of  them,  shall  apply  to 
the  Board  for  approval  of  that  agreement  under  this  subsection. 
The  Board  shall  approve  the  agreement  only  when  it  finds  that 
the  making  and  carrying  out  of  the  agreement  will  further  the 
transportation  policy  of  section  10101  of  this  title  and  may  require 
compliance  with  conditions  necessary  to  make  the  agreement  fur¬ 
ther  that  policy  as  a  condition  of  its  approval.  If  the  Board  approves 
the  agreement,  it  may  be  made  and  carried  out  under  its  terms 
and  under  the  conditions  required  by  the  Board,  and  the  Sherman 
Act  (15  U.S.C.  1,  et  seq.),  the  Clayton  Act  (15  U.S.C.  12,  et  seq.), 
the  Federal  Trade  Conunission  Act  (15  U.S.C.  41,  et  seq.),  sections 
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3  and  74  of  the  Wilson  Tariff  Act  (15  U.S.C.  8  and  9),  and 
le  Act  of  June  19,  1936  (15  U.S.C.  13,  13a,  13b,  21a)  do  not 
pply  to  parties  and  other  persons  with  respect  to  making  or  carry- 
ig  out  the  agreement.  However,  the  Board  may  not  approve  or 
>ntinue  approval  of  an  agreement  when  the  conditions  required 
y  it  are  not  met  or  if  it  does  not  receive  a  verified  statement 
nder  subparagraph  (B)  of  this  paragraph. 

“(B)  The  Board  may  approve  an  agreement  under  subparagraph 
of  this  paragraph  only  when  the  rail  carriers  appl)dng  for 
proval  file  a  verified  statement  with  the  Board.  Each  statement 
lust  specify  for  each  rail  carrier  that  is  a  party  to  the  agreement — 
“(i)  the  name  of  the  carrier; 

“(ii)  the  mailing  address  and  telephone  number  of  its  head¬ 
quarter’s  office;  and . 

“(iii)  the  names  of  each  of  its  affiliates  and  the  names, 
addresses,  and  affiliates  of  each  of  its  officers  and  directors 
and  of  each  person,  together  with  an  affiliate,  owning  or  control¬ 
ling  any  debt,  equity,  or  security  interest  in  it  having  a  value 
of  at  least  $1,000,000. 

“(3)(A)  An  organization  established  or  continued  under  an 
^reement  approved  under  this  subsection  shall  make  a  final  dis- 
osition  of  a  rule  or  rate  docketed  with  it  by  the  120th  day  after 
le  proposal  is  docketed.  Such  an  organization  may  not — 

“(i)  permit  a  rail  carrier  to  discuss,  to  participate  in  agree¬ 
ments  related  to,  or  to  vote  on  single-line  rates  proposed  by 
another  rail  carrier,  except  that  for  purposes  of  general  rate 
increases  and  broad  changes  in  rates,  classifications,  rules, 
and  practices  only,  if  the  Board  finds  at  any  time  that  the 
implementation  of  this  clause  is  not  feasible,  it  may  delay 
or  suspend  such  implementation  in  whole  or  in  part; 

“(ii)  permit  a  rail  carrier  to  discuss,  to  participate  in  agree¬ 
ments  related  to,  or  to  vote  on  rates  related  to  a  particular 
interline  movement  unless  that  rail  carrier  practicably  partici¬ 
pates  in  the  movement;  or 

“(iii)  if  there  are  interline  movements  over  two  or  more 
routes  between  the  same  end  points,  permit  a  carrier  to  discuss, 
to  participate  in  agreements  related  to,  or  to  vote  on  rates 
except  with  a  carrier  which  forms  part  of  a  particular  single 
route.  If  the  Board  finds  at  any  time  that  the  implementation 
of  this  clause  is  not  feasible,  it  may  delay  or  suspend  such 
implementation  in  whole  or  in  part. 

“(B)(i)  In  any  proceeding  in  which  a  party  alleges  that  a  rail 
irrier  voted  or  agreed  on  a  rate  or  allowance  in  violation  of 
lis  subsection,  that  party  has  the  burden  of  showing  that  the 
)te  or  agreement  occurred.  A  showing  of  parallel  behavior  does 
)t  satisfy  that  burden  by  itself. 

“(ii)  In  any  proceeding  in  which  it  is  alleged  that  a  carrier 
as  a  party  to  an  agreement,  conspiracy,  or  combination  in  violation 
a  Federal  law  cited  in  subsection  (a)(2)(A)  of  this  section  or 
any  similar  State  law,  proof  of  an  a^eement,  conspiracy,  or 
imbination  may  not  be  inferred  from  evidence  that  two  or  more 
lil  carriers  acted  together  with  respect  to  an  interline  rate  or 
dated  matter  and  that  a  party  to  such  action  took  similar  action 
th  respect  to  a  rate  or  related  matter  on  another  route  or  traffic. 

L  any  proceeding  in  which  such  a  violation  is  alleged,  evidence 
‘  a  discussion  or  agreement  between  or  among  such  rail  carrier 
id  one  or  more  other  rail  carriers,  or  of  any  rate  or  other  action 
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resulting  from  such  discussion  or  agreement,  shall  not  be  admissible 
if  the  discussion  or  agreement — 

“(I)  was  in  accordance  with  an  agreement  approved  under 
paragraph  (2)  of  this  subsection;  or 

“(II)  concerned  an  interline  movement  of  the  rail  carrier, 
and  the  discussion  or  agreement  would  not,  considered  by  itself, 
violate  the  laws  referred  to  in  the  first  sentence  of  this  clause. 
In  any  proceeding  before  a  jury,  the  court  shall  determine  whether 
the  requirements  of  subclause  (I)  or  (II)  are  satisfied  before  allowing 
the  introduction  of  any  such  evidence. 

“(C)  An  organization  described  in  subparagraph  (A)  of  this 
paragraph  shall  provide  that  transcripts  or  sound  recordings  be 
made  of  all  meetings,  that  records  of  votes  be  made,  and  that 
such  transcripts  or  recordings  and  voting  records  be  submitted 
to  the  Board  and  made  available  to  other  Federal  agencies  in 
connection  with  their  statutory  responsibilities  over  rate  bureaus, 
except  that  such  material  shall  be  kept  confidential  and  shall  not 
be  subject  to  disclosure  under  section  552  of  title  5,  United  States 
Code. 

“(4)  Notwithstanding  any  other  provision  of  this  subsection, 
one  or  more  rail  carriers  may  enter  into  an  agreement,  without 
obtaining  prior  Board  approval,  that  provides  solely  for  compilation, 
publication,  and  other  distribution  of  rates  in  effect  or  to  become 
effective.  The  Sherman  Act  (15  U.S.C.  1  et  seq.),  the  Cla3rton  Act 
(15  U.S.C.  12  et  seq.),  the  Federal  Trade  Commission  Act  (15 
U.S.C.  41  et  seq.),  sections  73  and  74  of  the  Wilson  Tariff  Act 
(15  U.S.C.  8  and  9),  and  the  Act  of  June  19,  1936  (15  U.S.C. 
13,  13a,  13b,  21a)  shall  not  apply  to  parties  and  other  persons 
with  respect  to  making  or  carrying  out  such  agreement.  However, 
the  Board  may,  upon  application  or  on  its  own  initiative,  investigate 
whether  the  parties  to  such  an  agreement  have  exceeded  its  scope, 
and  upon  a  finding  that  they  have,  the  Board  may  issue  such 
orders  as  are  necessary,  including  an  order  dissolving  the  agree¬ 
ment,  to  ensure  that  actions  taken  pursuant  to  the  agreement 
are  limited  as  provided  in  this  paragraph. 

“(5)(A)  Whenever  two  or  more  shippers  enter  into  an  agreement 
to  discuss  among  themselves  that  relates  to  the  amount  of  com¬ 
pensation  such  shippers  propose  to  be  paid  by  rail  carriers  providing 
transportation  subject  to  the  jurisdiction  of  the  Board  under  this 
part,  for  use  by  such  rail  carriers  of  rolling  stock  owned  or  leased 
by  such  shippers,  the  shippers  shall  apply  to  the  Board  for  approval 
of  that  agreement  imder  this  paragraph.  The  Board  shall  approve 
the  agreement  only  when  it  finds  that  the  making  and  carrying 
out  of  the  a^eement  will  further  the  transportation  policy  set 
forth  in  section  10101  of  this  title  and  may  require  compliance 
with  conditions  necessary  to  make  the  agreement  further  that  policy 
as  a  condition  of  approval.  If  the  Board  approves  the  agreement, 
it  may  be  made  and  carried  out  under  its  terms  and  under  the 
terms  required  by  the  Board,  and  the  antitrust  laws  set  forth 
in  paragraph  (2)  of  this  subsection  do  not  apply  to  parties  and 
other  persons  with  respect  to  making  or  carrying  out  the  agreement. 
The  Board  shall  approve  or  disapprove  an  agreement  under  this 
paragraph  within  one  year  after  the  date  application  for  approval 
of  such  agreement  is  made. 

“(B)  If  the  Board  approves  an  agreement  described  in  subpara¬ 
graph  (A)  of  this  paragraph  and  the  shippers  entering  into  such 
agreement  and  the  rail  carriers  proposing  to  use  rolling  stock  owned 
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leased  by  such  shippers,  under  pa3anent  by  such  carriers  or 
ider  a  published  allowance,  are  unable  to  agree  upon  the  amount 
compensation  to  be  paid  for  the  use  of  such  rolling  stock,  any 
rty  directly  involved  in  the  negotiations  may  require  that  the 
itter  be  settled  by  submitting  the  issues  in  dispute  to  the  Board. 

Le  Board  shall  render  a  binding  decision,  based  upon  a  standard 
reasonableness  and  after  taking  into  consideration  any  past 
ecedents  on  the  subject  matter  of  the  negotiations,  no  later  than 
days  after  the  date  of  the  submission  of  the  dispute  to  the 
ard. 

“(C)  Nothing  in  this  paragraph  shall  be  construed  to  change 
B  law  in  effect  prior  to  the  effective  date  of  the  Staggers  Rail 
t  of  1980  with  respect  to  the  obligation  of  rail  carriers  to  utilize 
ling  stock  owned  or  leased  by  shippers. 

“(b)  The  Board  may  require  an  organization  established  or 
itinued  under  an  agreement  approved  under  this  section  to  main- 
n  records  and  submit  reports.  The  Board  may  inspect  a  record 
iintained  under  this  section. 

“(c)  The  Board  may  review  an  agreement  approved  under  sub- 
ftion  (a)  of  this  section  and  shall  change  the  conditions  of  approval 
terminate  it  when  necessary  to  comply  with  the  public  interest 
d  subsection  (a).  The  Board  shall  postpone  the  effective  date 
a  change  of  an  agreement  under  this  subsection  for  whatever 
riod  it  determines  to  be  reasonably  necessary  to  avoid  unreason- 
le  hardship. 

“(d)  The  Board  may  begin  a  proceeding  under  this  section 
its  own  initiative  or  on  application.  Action  of  the  Board  under 
■S  section — 

“(1)  approving  an  agreement; 

“(2)  denying,  ending,  or  changing  approval; 

“(3)  prescribing  the  conditions  on  which  approval  is 
granted;  or 

“(4)  changing  those  conditions, 

s  effect  only  as  related  to  application  of  the  antitrust  laws  referred 
in  subsection  (a)  of  this  section. 

“(e)(1)  The  Federal  Trade  Commission,  in  consultation  with  Reports. 
i  Antitrust  Division  of  the  Department  of  Justice,  shall  prepare 
riodically  an  assessment  of,  and  shall  report  to  the  Board  on — 

“(A)  possible  anticompetitive  features  of — 

“(i)  agreements  approved  or  submitted  for  approval 
under  subsection  (a)  of  tMs  section;  and 

“(ii)  an  organization  operating  under  those  agreements; 

and 

“(B)  possible  ways  to  alleviate  or  end  an  anticompetitive 
featme,  effect,  or  aspect  in  a  manner  that  will  further  the 
goals  of  this  part  and  of  the  transportation  policy  of  section 
10101  of  this  title. 

“(2)  Reports  received  by  the  Board  under  this  subsection  shall 
published  and  made  available  to  the  public  under  section  552(a) 
title  5. 

10707.  Determination  of  market  dominance  in  rail  rate 
proceedings 

“(a)  In  this  section,  ‘market  dominance’  means  an  absence  of 
active  competition  from  other  rail  carriers  or  modes  of  transpor- 
ion  for  the  transportation  to  which  a  rate  apphes. 
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cation. 


“(b)  When  a  rate  for  transportation  by  a  rail  carrier  providing 
transportation  subject  to  the  jurisdiction  of  the  Board  under  this 
part  is  challenged  as  being  unreasonably  high,  the  Board  shall 
determine  whether  the  rail  carrier  proposing  the  rate  has  market 
dominance  over  the  transportation  to  which  the  rate  applies.  The 
Board  may  make  that  determination  on  its  own  initiative  or  on 
complaint.  A  finding  by  the  Board  that  the  rail  carrier  does  not 
have  market  dominance  is  determinative  in  a  proceeding  under 
this  part  related  to  that  rate  or  transportation  unless  changed 
or  set  aside  by  the  Board  or  set  aside  by  a  court  of  competent 
jurisdiction. 

“(c)  When  the  Board  finds  in  any  proceeding  that  a  rail  carrier 
proposing  or  defending  a  rate  for  transportation  has  market  domi¬ 
nance  over  the  transportation  to  which  the  rate  applies,  it  may 
then  determine  that  rate  to  be  unreasonable  if  it  exceeds  a  reason¬ 
able  maximum  for  that  transportation.  However,  a  finding  of  market 
dominance  does  not  estabhsh  a  presumption  that  the  proposed 
rate  exceeds  a  reasonable  maximum. 

“(d)(1)(A)  In  making  a  determination  under  this  section,  the 
Board  shall  find  that  the  rail  carrier  establishing  the  challenged 
rate  does  not  have  market  dominance  over  the  transportation  to 
which  the  rate  applies  if  such  rail  carrier  proves  that  the  rate 
charged  results  in  a  revenue-variable  cost  percentage  for  such 
transportation  that  is  less  than  180  percent. 

“(B)  For  purposes  of  this  section,  variable  costs  for  a  rail  carrier 
shall  be  determined  only  by  using  such  carrier’s  unadjusted  costs, 
calculated  using  the  Uniform  Rail  Costing  System  cost  finding 
methodology  (or  an  alternative  methodology  adopted  by  the  Board 
in  lieu  thereof)  and  indexed  quarterly  to  account  for  current  wage 
and  price  levels  in  the  region  in  which  the  carrier  operates,  with 
adjustments  specified  by  the  Board.  A  rail  carrier  may  meet  its 
burden  of  proof  under  this  subsection  by  establishing  its  variable 
costs  in  accordance  with  this  paragraph,  but  a  shipper  may  rebut 
that  showing  by  evidence  of  such  type,  and  in  accordance  with 
such  burden  of  proof,  as  the  Board  shall  prescribe. 

“(2)  A  finding  by  the  Board  that  a  rate  charged  by  a  rail 
carrier  results  in  a  revenue-variable  cost  percentage  for  the 
transportation  to  which  the  rate  applies  that  is  equal  to  or  greater 
than  180  percent  does  not  establish  a  presumption  that — 

“(A)  such  rail  carrier  has  or  does  not  have  market  domi¬ 
nance  over  such  transportation;  or 

“(B)  the  proposed  rate  exceeds  or  does  not  exceed  a  reason¬ 
able  maximum. 

“§  10708.  Rail  cost  adljustment  factor 

“(a)  The  Board  shall,  as  often  as  practicable,  but  in  no  event 
less  often  than  quarterly,  publish  a  rail  cost  adjustment  factor 
which  shall  be  a  fraction,  the  numerator  of  which  is  the  latest 
published  Index  of  Railroad  Costs  (which  index  shall  be  compiled 
or  verified  by  the  Board,  with  appropriate  adjustments  to  reflect 
the  ch^ge  in  composition  of  railroad  costs,  including  the  quality 
^d  mix  of  material  and  labor)  and  the  denominator  of  which 
is  the  same  index  for  the  fourth  quarter  of  every  fifth  year,  begin¬ 
ning  with  the  foimth  quarter  of  1992. 

“(b)  The  rail  cost  adjustment  factor  published  by  the  Board 
imder  subsection  (a)  of  this  section  shall  t^e  into  account  changes 
in  railroad  productivity.  The  Board  shall  also  publish  a  similar 
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ex  that  does  not  take  into  account  changes  in  railroad 
ductivity. 


L0709.  Contracts 


“(a)  One  or  more  rail  carriers  providing  transportation  subject 
the  jurisdiction  of  the  Board  under  this  part  may  enter  into 
ontract  with  one  or  more  purchasers  of  rail  services  to  provide 
cified  services  under  specified  rates  and  conditions. 

“(b)  A  party  to  a  contract  entered  into  under  this  section  shall 
^e  no  duty  in  connection  with  services  provided  under  such 
tract  other  than  those  duties  specified  by  the  terms  of  the 
tract. 

“(c)(1)  A  contract  that  is  authorized  by  this  section,  and 
asportation  under  such  contract,  shall  not  be  subject  to  this 
t,  and  may  not  be  subsequently  challenged  before  the  Board 
n  any  court  on  the  grounds  that  such  contract  violates  a  provi- 
1  of  this  part. 

“(2)  The  exclusive  remedy  for  any  alleged  breach  of  a  contract 
red  into  under  this  section  shall  be  an  action  in  an  appropriate 
te  court  or  United  States  district  court,  unless  the  parties  other- 
e  agree.  This  section  does  not  confer  original  jurisdiction  on 
district  courts  of  the  United  States  based  on  section  1331 
L337  of  title  28,  United  States  Code. 

“(d)(1)  A  summary  of  each  contract  for  the  transportation  of 
icultural  products  (including  grain,  as  defined  in  section  3  of 
United  States  Grain  Standards  Act  (7  U.S.C.  75)  and  products 
eof)  entered  into  under  this  section  shall  be  filed  with  the 
ird,  containing  such  nonconfidential  information  as  the  Board 
scribes.  The  Board  shall  publish  special  rules  for  such  contracts 
order  to  ensure  that  the  essential  terms  of  the  contract  are 
liable  to  the  general  public. 

“(2)  Documents,  papers,  and  records  (and  any  copies  thereof) 
iting  to  a  contract  described  in  subsection  (a)  shall  not  be  subject 
the  mandatory  disclosure  requirements  of  section  552  of  title 


Publication. 

Public 

information. 

Rules. 


“(e)  Any  lawful  contract  between  a  rail  carrier  and  one  or 
re  purchasers  of  rail  service  that  was  in  effect  on  the  effective 
e  of  the  Staggers  Rail  Act  of  1980  shall  be  considered  a  contract 
horized  by  this  section. 

“(f)  A  rail  carrier  that  enters  into  a  contract  as  authorized 
this  section  remains  subject  to  the  common  carrier  obligation 
forth  in  section  11101,  with  respect  to  rail  transportation  not 
vided  under  such  a  contract. 

“(g)(1)  No  later  than  30  days  after  the  date  of  filing  of  a 
imary  of  a  contract  under  this  section,  the  Board  may,  on 
iplaint,  begin  a  proceeding  to  review  such  contract  on  the 
unds  described  in  this  subsection. 

“(2)(A)  A  complaint  may  be  filed  under  this  subsection — 

“(i)  by  a  shipper  on  the  grounds  that  such  shipper  individ¬ 
ually  will  be  harmed  because  the  proposed  contract  unduly 
impairs  the  ability  of  the  contracting  rail  carrier  or  earners 
to  meet  their  common  carrier  obligations  to  the  complainant 
under  section  11101  of  this  title;  or 

“(ii)  by  a  port  only  on  the  grounds  that  such  port  individ¬ 
ually  will  be  harmed  because  the  proposed  contract  will  result 
in  unreasonable  discrimination  against  such  port. 
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Termination 

date. 


“(B)  In  addition  to  the  grounds  for  a  complaint  described  in 
subparagraph  (A)  of  this  paragraph,  a  complaint  may  be  filed  by 
a  shipper  of  agricultural  commodities  on  the  grounds  that  such 
shipper  individually  will  be  harmed  because — 

“(i)  the  rail  carrier  has  unreasonably  discriminated  by 
refusing  to  enter  into  a  contract  with  such  shipper  for  rates 
and  services  for  the  transportation  of  the  same  type  of  commod¬ 
ity  under  similar  conditions  to  the  contract  at  issue,  and  that 
shipper  was  ready,  willing,  and  able  to  enter  into  such  a  con¬ 
tract  at  a  time  essentially  contemporaneous  with  the  period 
during  which  the  contract  at  issue  was  offered;  or 

“(ii)  the  proposed  contract  constitutes  a  destructive  competi¬ 
tive  practice  under  this  part. 

In  making  a  determination  under  clause  (ii)  of  this  subparagraph, 
the  Board  shall  consider  the  difference  between  contract  rates  and 
published  single  car  rates. 

“(C)  For  purposes  of  this  paragraph,  the  term  ‘unreasonable 
discrimination’  has  the  same  meaning  as  such  term  has  under 
section  10741  of  this  title. 

“(3)(A)  Within  30  days  after  the  date  a  proceeding  is  commenced 
under  paragraph  (1)  of  this  subsection,  or  within  such  shorter 
time  period  after  such  date  as  the  Board  may  establish,  the  Board 
shall  determine  whether  the  contract  that  is  the  subject  of  such 
proceeding  is  in  violation  of  this  section. 

“(B)  If  the  Board  determines,  on  the  basis  of  a  complaini 
filed  under  paragraph  (2)(B)(i)  of  tMs  subsection,  that  the  grounds 
for  a  complaint  descidbed  in  such  paragraph  have  been  established 
with  respect  to  a  rail  carrier,  the  Board  shall,  subject  to  the  provi¬ 
sions  of  this  section,  order  such  rail  carrier  to  provide  rates  and 
service  substantially  similar  to  the  contract  at  issue  with  such 
differentials  in  terms  and  conditions  as  are  justified  by  the  evidence 
“(h)(1)  Any  rail  carrier  may,  in  accordance  with  the  terms 
of  this  section,  enter  into  contracts  for  the  transportation  of  agricul 
tural  commodities  (including  forest  products,  but  not  including  wood 
pulp,  wood  chips,  pulpwood  or  paper)  involving  the  utilization  o; 
carrier  owned  or  leased  equipment  not  in  excess  of  40  perceni 
of  the  capacity  of  such  carrier’s  owned  or  leased  equipment  bj 
major  car  t5rpe  (plain  boxcars,  covered  hopper  cars,  gondolas  anc 
open  top  hoppers,  coal  cars,  bulkhead  flatcars,  pulpwood  rackcars 
and  flatbed  equipment,  including  TOFC/COFC). 

“(2)  The  Board  may,  on  request  of  a  rail  carrier  or  othei 
party  or  on  its  own  initiative,  grant  such  relief  from  the  limitations 
of  paragp-aph  (1)  of  this  subsection  as  the  Board  considers  appro 
priate,  if  it  appears  thiat  additional  equipment  may  be  made  avail 
able  without  impairing  the  rail  carrier’s  ability  to  meet  its  commor 
carrier  obligations  under  section  11101  of  this  title. 

“(3)(A)  This  subsection  shall  cease  to  be  effective  after  Septem 
ber  30, 1998. 

“(B)  Before  October  1,  1997,  the  National  Grain  Car  Counci 
and  the  Railroad-Shipper  Transportation  Advisory  Council  shal 
make  recommendations  to  Congress  on  whether  to  extend  th( 
effectiveness  of  or  otherwise  modify  this  subsection. 


“SUBCHAPTER  II— SPECIAL  CIRCUMSTANCES 
“§  10721.  Government  traffic 

“A  rail  carrier  providing  transportation  or  service  for  the  United 
States  Government  may  transport  property  or  individuals  for  the 
United  States  Government  without  charge  or  at  a  rate  reduced 
from  the  applicable  commercial  rate.  Section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5)  does  not  apply  when  transportation  for 
the  United  States  Government  can  be  obtained  from  a  rail  carrier 
lawfully  operating  in  the  area  where  the  transportation  would  be 
provided. 

"§  10722.  Car  utilization 

“In  order  to  encourage  more  efficient  use  of  freight  cars,  not¬ 
withstanding  any  other  provision  of  this  part,  rail  carriers  shall 
be  permitted  to  establish  premium  charges  for  special  services 
or  special  levels  of  services  not  otherwise  applicable  to  the  move¬ 
ment.  The  Board  shall  facilitate  development  of  such  charges  so 
as  to  increase  the  utilization  of  equipment. 

“SUBCHAPTER  III— LIMITATIONS 

“§10741.  Prohibitions  against  discrimination  by  rail  carriers 

“(a)(1)  A  rail  carrier  providing  transportation  or  service  subject 
to  the  jurisdiction  of  the  Board  under  this  part  may  not  subject 
a  person,  place,  port,  or  type  of  traffic  to  unreasonable  discrimina¬ 
tion. 

“(2)  For  purposes  of  this  section,  a  rail  carrier  engages  in 
unreasonable  discrimination  when  it  charges  or  receives  from  a 
person  a  different  compensation  for  a  service  rendered,  or  to  be 
rendered,  in  transportation  the  rail  carrier  may  perform  under 
this  part  than  it  charges  or  receives  from  another  person  for 
performing  a  like  and  contemporaneous  service  in  the  transpor¬ 
tation  of  a  like  kind  of  traffic  under  substantially  similar  cir¬ 
cumstances. 

“(b)  This  section  shall  not  apply  to — 

“(1)  contracts  described  in  section  10709  of  this  title; 

“(2)  rail  rates  applicable  to  different  routes;  or 

“(3)  discrimination  against  the  traffic  of  another  carrier 

providing  transportation  by  any  mode. 

“(c)  Differences  between  rates,  classifications,  rules,  and  prac¬ 
tices  of  rail  carriers  do  not  constitute  a  violation  of  this  section 
if  such  differences  result  from  different  services  provided  by  rail 
carriers. 

“§  10742.  Facilities  for  interchange  of  traffic 

“A  rail  carrier  providing  transportation  subject  to  the  jurisdic¬ 
tion  of  the  Board  under  this  part  shall  provide  reasonable,  proper, 
and  equal  facilities  that  are  within  its  power  to  provide  for  the 
interchange  of  traffic  between,  and  for  the  receiving,  forwardi^, 
and  delivering  of  passengers  and  property  to  and  from,  its  respective 
line  and  a  connecting  line  of  another  rail  carrier  or  of  a  water 
carrier  providing  transportation  subject  to  chapter  137. 

“§  10743.  Liability  for  payment  of  rates 

“(a)(1)  Liability  for  pa3rment  of  rates  for  transportation  for 
a  shipment  of  property  by  a  shipper  or  consignor  to  a  consignee 
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other  than  the  shipper  or  consignor,  is  determined  under  this  sub¬ 
section  when  the  transportation  is  provided  by  a  rail  carrier  under 
this  part.  When  the  shipper  or  consignor  instructs  the  rail  carrier 
transporting  the  property  to  deliver  it  to  a  consignee  that  is  an 
agent  only,  not  having  beneficial  title  to  the  property,  the  consignee 
is  liable  for  rates  billed  at  the  time  of  delivery  for  which  the 
consignee  is  otherwise  liable,  but  not  for  additional  rates  that 
may  be  found  to  be  due  after  delivery  if  the  consignee  gives  written 
notice  to  the  delivering  carrier  before  delivery  of  the  property — 
“(A)  of  the  agency  and  absence  of  beneficial  title;  and 
“(B)  of  the  name  and  address  of  the  beneficial  owner  of 
the  property  if  it  is  reconsigned  or  diverted  to  a  place  other 
than  the  place  specified  in  the  original  bill  of  lading. 

“(2)  When  the  consignee  is  liable  only  for  rates  billed  at  the 
time  of  delivery  under  paragraph  (1)  of  this  subsection,  the  shipper 
or  consignor,  or,  if  the  property  is  reconsigned  or  diverted,  the 
beneficial  owner,  is  liable  for  those  additional  rates  regardless  of 
the  bill  of  lading  or  contract  under  which  the  property  was  trans¬ 
ported.  The  beneficial  owner  is  liable  for  all  rates  when  the  property 
is  reconsi^ed  or  diverted  by  an  agent  but  is  refused  or  abandoned 
at  its  ultimate  destination  if  the  agent  gave  the  rail  carrier  in 
the  reconsignment  or  diversion  order  a  notice  of  agency  and  the 
name  and  address  of  the  beneficial  owner.  A  consignee  giving  the 
rail  carrier,  and  a  reconsignor  or  diverter  giving  a  rail  carrier, 
erroneous  information  about  the  identity  of  the  beneficial  owner 
of  the  property  is  liable  for  the  additional  rates. 

“(b)  Liability  for  payment  of  rates  for  transportation  for  a 
shipment  of  property  by  a  shipper  or  consignor,  named  in  the 
bill  of  lading  as  consignee,  is  determined  under  this  subsection 
when  the  transportation  is  provided  by  a  rail  carrier  under  this 
part.  When  the  shipper  or  consignor  gives  written  notice,  before 
delivery  of  the  property,  to  the  line-haul  rail  carrier  that  is  to 
make  ultimate  delivery — 

“(1)  to  deliver  the  property  to  another  party  identified 
by  the  shipper  or  consignor  as  the  beneficial  owner  of  the 
property;  and 

“(2)  that  delivery  is  to  be  made  to  that  party  on  payment 
of  all  applicable  transportation  rates; 
that  party  is  liable  for  the  rates  billed  at  the  time  of  delivery 
and  for  additional  rates  that  may  be  found  to  be  due  after  delivery 
if  that  party  does  not  pay  the  rates  required  to  be  paid  under 
paragraph  (2)  of  this  subsection  on  delivery.  However,  if  the  party 
gives  written  notice  to  the  delivering  rail  carrier  before  delivery 
that  the  party  is  not  the  beneficial  owner  of  the  property  and 
gives  the  rail  carrier  the  name  and  address  of  the  beneficial  owner, 
then  the  party  is  not  liable  for  those  additional  rates.  A  shipper, 
consignor,  or  party  to  whom  delivery  is  made  that  gives  the  deliver¬ 
ing  rail  carrier  erroneous  information  about  the  identity  of  the 
beneficial  owner,  is  liable  for  the  additional  rates  regardless  of 
the  bill  of  lading  or  contract  under  which  the  property  was  trans¬ 
ported.  This  subsection  does  not  apply  to  a  prepaid  shipment  of 
property. 

“(c)(1)  A  rail  carrier  may  bring  an  action  to  enforce  liability 
under  subsection  (a)  of  this  section.  That  rail  carrier  must  bring 
the  action  during  the  period  provided  in  section  11705(a)  of  this 
title  or  by  the  end  of  the  6th  month  after  final  judgment  against 
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n  an  action  against  the  consignee,  or  the  beneficial  owner  named 
the  consignee  or  agent,  under  that  section. 

“(2)  A  rail  carrier  may  bring  an  action  to  enforce  liability 
ider  subsection  (b)  of  this  section.  That  carrier  must  bring  the 
tion  during  the  period  provided  in  section  11705(a)  of  this  title 
by  the  end  of  the  6th  month  after  final  judgment  against  it 
an  action  against  the  shipper,  consignor,  or  other  party  under 
at  section. 

10744.  Continuous  carriage  of  freight 

“A  rail  carrier  providing  transportation  or  service  subject  to 
B  jurisdiction  of  the  Board  under  this  part  may  not  enter  a 
rnbination  or  arrangement  to  prevent  the  carriage  of  freight  from 
ing  continuous  from  the  place  of  shipment  to  the  place  of  destina- 
n  whether  by  change  of  time  schedule,  carriage  in  different 
rs,  or  by  other  means.  The  carriage  of  freight  by  those  rail 
rriers  is  considered  to  be  a  continuous  carriage  from  the  place 
shipment  to  the  place  of  destination  when  a  break  of  bulk, 
)ppage,  or  interruption  is  not  made  in  good  faith  for  a  necessary 
rpose,  and  with  the  intent  of  avoiding  or  unnecessarily  interrupt- 
j  the  continuous  carriage  or  of  evading  this  part. 

10745.  Transportation  services  or  facilities  furnished  by 
shipper 

“A  rail  carrier  providing  transportation  or  service  subject  to 
2  jurisdiction  of  the  Board  under  this  part  may  establish  a  charge 
allowance  for  transportation  or  service  for  property  when  the 
ner  of  the  property,  directly  or  indirectly,  furnishes  a  service 
ated  to  or  an  instrumentality  used  in  the  transportation  or 
rvice.  The  Board  may  prescribe  the  maximum  reasonable  charge 
allowance  a  rail  carrier  subject  to  its  jurisdiction  may  pay  for 
lervice  or  instrumentality  furnished  under  this  section.  The  Board 
ly  begin  a  proceeding  under  this  section  on  its  own  initiative 
on  application. 

10746.  Demurrage  charges 

“A  rail  carrier  providing  transportation  subject  to  the  jurisdic- 
n  of  the  Board  under  this  part  shall  compute  demurrage  charges, 
d  establish  rules  related  to  those  charges,  in  a  way  that  fulfills 
2  national  needs  related  to — 

“(1)  freight  car  use  and  distribution;  and 
“(2)  maintenance  of  an  adequate  supply  of  freight  cars 
to  be  available  for  transportation  of  property. 

10747.  Designation  of  certain  routes  by  shippers 

“(a)(1)  When  a  person  delivers  property  to  a  rail  carrier  for 
insportation  subject  to  the  jurisdiction  of  the  Board  under  this 
t,  the  person  may  direct  the  rail  carrier  to  transport  the  property 
2r  an  established  through  route.  When  competing  rail  lines  con- 
ute  a  part  of  the  route,  the  person  shipping  the  property  may 
signate  the  lines  over  which  the  property  will  be  transported, 
e  designation  must  be  in  writing.  A  rail  carrier  may  be  directed 
ransport  property  over  a  particular  through  route  when — 

“(A)  there  are  at  least  2  through  routes  over  which  the 
property  could  be  transported; 

“(B)  a  through  rate  has  been  established  for  transportation 
over  each  of  those  through  routes;  and 
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“(C)  the  rail  carrier  is  a  party  to  those  routes  and  rates. 
“(2)  A  rail  carrier  directed  to  route  property  transported  under 
paragraph  (1)  of  this  subsection  must  issue  a  through  bill  of  lading 
containing  the  routing  instructions  and  transport  the  property 
according  to  the  instructions.  When  the  property  is  delivered  to 
a  connecting  rail  carrier,  that  rail  carrier  must  also  receive  and 
transport  it  according  to  the  routing  instructions  and  deliver  it 
to  the  next  succeeding  rail  carrier  or  consignee  according  to  the 
instructions. 

“(b)  The  Board  may  prescribe  exceptions  to  the  authority  of 
a  person  to  direct  the  movement  of  traffic  under  subsection  (a) 
of  this  section. 

“CHAPTER  lO^LICENSING 

“Sec. 

“10901.  Authorizing  construction  and  operation  of  railroad  lines. 

“10902.  Short  line  purchases  by  Class  II  and  Class  III  rail  carriers. 

“10903.  Filing  and  procedure  for  application  to  abandon  or  discontinue. 

“10904.  Offers  of  financial  assistance  to  avoid  abandonment  and  discontinuance. 
“10905.  Offering  abandoned  rail  properties  for  sale  for  public  purposes. 

“10906.  Exception. 

“10907.  Railroad  development. 

“§  10901.  Authorizing  construction  and  operation  of  railroad 
lines 

“(a)  A  person  may — 

“(1)  construct  an  extension  to  any  of  its  railroad  lines; 
“(2)  construct  an  additional  railroad  line; 

“(3)  provide  transportation  over,  or  by  means  of,  an 
extended  or  additional  railroad  line;  or 

“(4)  in  the  case  of  a  person  other  than  a  rail  carrier, 
acquire  a  railroad  line  or  acquire  or  operate  an  extended  or 
admtional  railroad  line, 

only  if  the  Board  issues  a  certificate  authorizing  such  activity 
imder  subsection  (c). 

“(b)  A  proceeding  to  grant  authority  under  subsection  (a)  of 
this  section  begins  when  an  application  is  filed.  On  receiving  the 
application,  the  Board  shall  give  reasonable  public  notice,  including 
notice  to  the  Governor  of  any  affected  State,  of  the  beginning 
of  such  proceeding. 

ificate.  “(c)  The  Board  shall  issue  a  certificate  authorizing  activities 

for  which  such  authority  is  requested  in  an  application  filed  under 
subsection  (b)  unless  the  Board  finds  that  such  activities  are 
inconsistent  with  the  public  convenience  and  necessity.  Such  certifi¬ 
cate  may  approve  the  application  as  filed,  or  with  modifications, 
and  may  require  compliance  with  conditions  (other  than  labor 
protection  conditions)  the  Board  finds  necessary  in  the  public 
interest. 

“(d)(1)  When  a  certificate  has  been  issued  by  the  Board  under 
f^s  section  authorizing  the  construction  or  extension  of  a  railroad 
line,  no  other  rail  carrier  may  block  any  construction  or  extension 
authorized  by  such  certificate  by  refusing  to  permit  the  carrier 
to  cross  its  property  if— 

“(A)  the  construction  does  not  unreasonably  interfere  with 
the  <meration  of  the  crossed  line; 

‘‘(B)  the  operation  does  not  materially  interfere  with  the 
operation  of  the  crossed  line;  and 
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“(C)  the  owner  of  the  crossing  line  compensates  the  owner 
of  the  crossed  line. 

“(2)  If  the  parties  are  unable  to  agree  on  the  terms  of  oi)eration 
the  amount  of  payment  for  purposes  of  paragraph  (1)  of  this 
jsection,  either  party  may  submit  the  matters  in  dispute  to 
5  Board  for  determination.  The  Board  shall  make  a  determination 
der  this  paragraph  within  120  days  after  the  dispute  is  submitted 
determination. 

L0902.  Short  line  purchases  by  Class  II  and  Class  III  rail 
carriers 

“(a)  A  Class  II  or  Class  III  rail  carrier  providing  transportation 
)ject  to  the  jurisdiction  of  the  Board  under  this  part  may  acquire 
operate  an  extended  or  additional  rail  line  under  this  section 
y  if  the  Board  issues  a  certificate  authorizing  such  activity 
der  subsection  (c). 

“(b)  A  proceeding  to  grant  authority  under  subsection  (a)  of 
s  section  begins  when  an  application  is  filed.  On  receiving  the 
jlication,  the  Board  shall  give  reasonable  public  notice  of  the 
jinning  of  such  proceeding. 

“(c)  The  Board  shall  issue  a  certificate  authorizing  activities 
which  such  authority  is  requested  in  an  application  filed  under 
)section  (b)  unless  the  Board  finds  that  such  activities  are 
onsistent  with  the  public  convenience  and  necessity.  Such  certifi- 
e  may  approve  the  application  as  filed,  or  with  modifications, 
i  may  require  compliance  with  conditions  (other  than  labor 
itection  conditions)  the  Board  finds  necessary  in  the  public 
rest. 

“(d)  The  Board  shall  require  any  Class  II  rail  carrier  which 
eives  a  certificate  under  subsection  (c)  of  this  section  to  provide 
air  and  equitable  arrangement  for  the  protection  of  the  interests 
employees  who  may  be  affected  thereby.  The  arrangement  shall 
isist  exclusively  of  one  year  of  severance  pay,  which  shall  not 
;eed  the  amount  of  earnings  from  railroad  employment  of  the 
ployee  during  the  12-month  period  immediately  preceding  the 
;e  on  which  the  application  for  such  certificate  is  filed  with 
!  Board.  The  amount  of  such  severance  pay  shall  be  reduced 
the  amount  of  earnings  from  railroad  employment  of  the 
ployee  with  the  acquiring  carrier  during  the  12-month  period 
ne^ately  following  the  effective  date  of  the  transaction  to  which 
!  certificate  applies.  The  parties  may  agree  to  terms  other  than 
provided  in  this  subsection.  The  Board  shall  not  require  such 
arrangement  from  a  Class  III  rail  carrier  which  receives  a 
ificate  under  subsection  (c)  of  this  section. 

10903.  Filing  and  procedure  for  application  to  abandon 
or  discontinue 

“(a)(1)  A  rail  carrier  providing  transportation  subject  to  the 
sdiction  of  the  Board  under  this  part  who  intends  to — 

“(A)  abandon  any  part  of  its  railroad  lines;  or 
“(B)  discontinue  the  operation  of  all  rail  transportation 
over  any  part  of  its  railroad  lines, 

st  file  an  application  relating  thereto  with  the  Board.  An 
mdonment  or  discontinuance  may  be  carried  out  only  as  author- 
d  under  this  chapter. 


Notice. 

Certificate. 
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Notice. 


Publication. 

Newspapers. 


Certification. 


Publication. 


“(2)  When  a  rail  carrier  providing  transportation  subject  to 
the  jurisdiction  of  the  Board  under  this  part  files  an  application, 
the  application  shall  include — 

“(A)  an  accurate  and  understandable  summary  of  the  rail 
carrier’s  reasons  for  the  proposed  abandonment  or  discontinu¬ 
ance; 

“(B)  a  statement  indicating  that  each  interested  person 
is  entitled  to  make  recommendations  to  the  Board  on  the  future 
of  the  rail  line;  and 

“(C)(i)  a  statement  that  the  line  is  available  for  subsidy 
or  sale  in  accordance  with  section  10904  of  this  title,  (ii)  a 
statement  that  the  rail  carrier  will  promptly  provide  to  each 
interested  party  an  estimate  of  the  annu^  subsidy  and  mini¬ 
mum  purchase  price,  calculated  in  accordance  with  section 
10904  of  this  title,  and  (iii)  the  name  and  business  address 
of  the  person  who  is  authorized  to  discuss  the  subsidy  or 
sale  terms  for  the  rail  carrier. 

“(3)  The  rail  carrier  shall — 

“(A)  send  by  certified  mail  notice  of  the  application  to 
the  chief  executive  officer  of  each  State  that  would  be  directly 
affected  by  the  proposed  abandonment  or  discontinuance; 

“(B)  post  a  copy  of  the  notice  in  each  terminal  and  station 
on  each  portion  of  a  railroad  line  proposed  to  be  abandoned 
or  over  which  all  transportation  is  to  be  ffiscontinued; 

“(C)  publish  a  copy  of  the  notice  for  3  consecutive  weeks 
in  a  newspaper  of  general  circulation  in  each  county  in  which 
each  such  portion  is  located; 

“(D)  mail  a  copy  of  the  notice,  to  the  extent  practicable, 
to  all  shippers  that  have  made  significant  use  (as  designated 
by  the  Board)  of  the  railroad  line  during  the  12  months  preced¬ 
ing  the  filing  of  the  application;  and 

“(E)  attach  to  the  application  filed  with  the  Board  an 
affidavit  certifying  the  manner  in  which  subparagraphs  (A) 
through  (D)  of  this  paragraph  have  been  satisfied,  and  certifying 
that  subparagraphs  (A)  through  (D)  have  been  satisfied  within 
the  most  recent  30  days  prior  to  the  date  the  application 
is  filed. 

“(b)(1)  Except  as  provided  in  subsection  (d),  abandonment  and 
discontinuance  may  occur  as  provided  in  section  10904. 

“(2)  The  Board  shall  require  as  a  condition  of  any  abandonment 
or  discontinuance  under  this  section  provisions  to  protect  the 
interests  of  employees.  The  provisions  shall  be  at  least  as  beneficial 
to  those  interests  as  the  provisions  established  under  sections 
11326(a)  and  24706(c)  of  this  title. 

“(c)(1)  In  this  subsection,  the  term  ‘potentially  subject  to 
abandonment’  has  the  meaning  given  the  term  in  regulations  of 
the  Board.  The  regulations  may  include  standards  that  vary  by 
region  of  the  United  States  and  by  railroad  or  group  of  railroads. 

“(2)  Each  rail  carrier  shall  maintain  a  complete  diagram  of 
the  transportation  system  operated,  directly  or  indirectly,  by  the 
rail  carrier.  The  rail  carrier  shall  submit  to  the  Board  and  publish 
amendments  to  its  diagram  that  are  necessary  to  maintain  the 
accuracy  of  the  diagram.  The  diagram  shall — 

“(A)  include  a  detailed  description  of  each  of  its  railroad 
lines  potentially  subject  to  abandonment;  and 
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“(B)  identify  each  railroad  line  for  which  the  rail  carrier 
plans  to  file  an  application  to  abandon  or  discontinue  under 
subsection  (a)  of  this  section. 

“(d)  A  rail  carrier  providing  transportation  subject  to  the  juris- 
tion  of  the  Board  under  this  part  may — 

“(1)  abandon  any  part  of  its  railroad  lines;  or 
“(2)  discontinue  the  operation  of  all  rail  transportation 
over  any  part  of  its  railroad  lines; 
ly  if  the  Board  finds  that  the  present  or  future  public  convenience 
i  necessity  require  or  permit  the  abandonment  or  discontinuance, 
making  the  finding,  the  Board  shall  consider  whether  the 
indonment  or  discontinuance  will  have  a  serious,  adverse  impact 
rural  and  community  development. 

“(e)  Subject  to  this  section  and  sections  10904  and  10906  of 
s  title,  if  the  Board — 

“(1)  finds  public  convenience  and  necessity,  it  shall — 

“(A)  approve  the  application  as  filed;  or 
“(B)  approve  the  application  with  modifications  and 
require  compliance  with  conditions  that  the  Board  finds 
are  required  by  public  convenience  and  necessity;  or 
“(2)  fails  to  find  public  convenience  and  necessity,  it  shall 
deny  the  application. 

L0904.  Offers  of  financial  assistance  to  avoid  abandonment 
and  discontinuance 

“(a)  In  this  section — 

“(1)  the  term  ‘avoidable  cost’  means  all  expenses  that  would 
be  incurred  by  a  rail  carrier  in  providing  transportation  that 
would  not  be  incurred  if  the  railroad  line  over  which  the 
transportation  was  provided  were  abandoned  or  if  the  transpor¬ 
tation  were  discontinued.  Expenses  include  cash  inflows  fore¬ 
gone  and  cash  outflows  incurred  by  the  rail  carrier  as  a  result 
of  not  abandoning  or  discontinuing  the  transportation.  Cash 
inflows  foregone  and  cash  outflows  incurred  include — 

“(A)  working  capital  and  required  capital  expenditure; 
“(B)  expenditures  to  eliminate  deferred  maintenance; 
“(C)  the  current  cost  of  freight  cars,  locomotives,  and 
other  equipment;  and 

“(D)  the  foregone  tax  benefits  from  not  retiring  prop¬ 
erties  from  rail  service  and  other  effects  of  applicable  Fed¬ 
eral  and  State  income  taxes;  and 
“(2)  the  term  ‘reasonable  return’  means — 

“(A)  if  a  rail  carrier  is  not  in  reorganization,  the  cost 
of  capital  to  the  rail  carrier,  as  determined  by  the  Board; 
and 

“(B)  if  a  rail  carrier  is  in  reorganization,  the  mean 
cost  of  capital  of  rail  carriers  not  in  reorganization,  as 
determined  by  the  Board. 

“(b)  Any  rail  carrier  which  has  filed  an  application  for  abandon- 
nt  or  discontinuance  shall  provide  promptly  to  a  party  consider- 
:  an  offer  of  financial  assistance  and  shall  provide  concurrently 
che  Board — 

“(1)  an  estimate  of  the  annual  subsidy  and  minimum  pur¬ 
chase  price  required  to  keep  the  line  or  a  portion  of  the  line 
in  operation; 
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“(2)  its  most  recent  reports  on  the  physical  condition  of 
that  part  of  the  railroad  line  involved  in  the  proposed  abandon¬ 
ment  or  discontinuance; 

“(3)  traffic,  revenue,  and  other  4ata  necessary  to  determine 
the  amount  of  annual  financial  assistance  which  would  be 
required  to  continue  rail  transportation  over  that  part  of  the 
railroad  line;  and 

“(4)  any  other  information  that  the  Board  considers  nec¬ 
essary  to  allow  a  potential  offeror  to  calculate  an  adequate 
subsidy  or  purchase  offer. 

“(c)  Within  4  months  after  an  application  is  filed  under  section 
10903,  any  i)erson  may  offer  to  subsidize  or  purchase  the  railroad 
line  that  is  the  subject  of  such  application.  Such  offer  shall  be 
filed  concurrently  with  the  Board.  If  the  offer  to  subsidize  or  pur¬ 
chase  is  less  than  the  carrier’s  estimate  stated  pursuant  to  sub¬ 
section  (b)(1),  the  offer  shall  explain  the  basis  of  the  disparity, 
and  the  manner  in  which  the  offer  is  calculated. 

“(d)(1)  Unless  the  Board,  within  15  days  after  the  expiration 
of  the  4-month  period  described  in  subsection  (c),  finds  that  one 
or  more  financially  responsible  persons  (including  a  governmental 
authority)  have  offered  financial  assistance  regarding  that  part 
of  the  railroad  line  to  be  abandoned  or  over  which  all  rail  transpor¬ 
tation  is  to  be  discontinued,  abandonment  or  discontinuance  may 
be  carried  out  in  accordance  with  section  10903. 

“(2)  If  the  Board  finds  that  such  an  offer  or  offers  of  financial 
assistance  has  been  made  within  such  period,  abandonment  or 
discontinuance  shall  be  postponed  until — 

“(A)  the  carrier  and  a  financially  responsible  person  have 
reached  agreement  on  a  transaction  for  subsidy  or  sale  of 
the  line;  or 

“(B)  the  conditions  and  amount  of  compensation  are  estab¬ 
lished  imder  subsection  (f). 

“(e)  Except  as  provided  in  subsection  (f)(3),  if  the  rail  carrier 
and  a  financially  responsible  person  (including  a  governmental 
authority)  fail  to  agree  on  the  amount  or  terms  of  the  subsidy 
or  purchase,  either  party  may,  within  30  days  after  the  offer  is 
made,  request  that  the  Board  establish  the  conditions  and  amount 
of  compensation. 

“(0(1)  Whenever  the  Board  is  requested  to  establish  the  condi¬ 
tions  and  amount  of  compensation  under  this  section — 

“(A)  the  Board  shall  render  its  decision  within  30  days; 

“(B)  for  proposed  sales,  the  Board  shall  determine  the 
price  and  other  terms  of  sale,  except  that  in  no  case  shall 
the  Board  set  a  price  which  is  below  the  fair  market  value 
of  the  line  (including,  unless  otherwise  mutually  agreed,  all 
facilities  on  the  line  or  portion  necessary  to  provide  effective 
transportation  services);  and 

“(C)  for  proposed  subsidies,  the  Board  shall  establish  the 
compensation  as  the  difference  between  the  revenues  attrib¬ 
utable  to  that  part  of  the  railroad  line  and  the  avoidable  cost 
of  providing  rail  freight  transportation  on  the  line,  plus  a 
reasonable  return  on  the  value  of  the  Une. 

“(2)  The  decision  of  the  Board  shall  be  binding  on  both  parties, 
except  that  the  person  who  has  offered  to  subsidize  or  purchase 
the  Ime  may  withdraw  his  offer  within  10  days  of  the  Board’s 
decision.  In  such  a  case,  the  abandonment  or  discontinuance  may 
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carried  out  immediately,  unless  other  offers  are  being  considered 
rsuant  to  paragraph  (3)  of  this  subsection. 

“(3)  If  a  rail  carrier  receives  more  than  one  offer  to  subsidize 
purchase,  it  shall  select  the  offeror  with  whom  it  wishes  to 
nsact  business,  and  complete  the  subsidy  or  sale  a^eement, 
request  that  the  Board  establish  the  conditions  and  amount 
compensation  before  the  40th  day  after  the  expiration  of  the 
aonth  period  described  in  subsection  (c).  If  no  agreement  on 
)sidy  or  sale  is  reached  within  such  40-day  period  and  the  Board 
3  not  been  requested  to  establish  the  conditions  and  amount 
compensation,  any  other  offeror  whose  offer  was  made  within 
i  4-month  period  described  in  subsection  (c)  may  request  that 
!  Board  establish  the  conditions  and  amount  of  compensation, 
the  Board  has  established  the  conditions  and  amount  of  com- 
isation,  and  the  original  offer  has  been  withdrawn,  any  other 
iror  whose  offer  was  made  within  the  4-month  period  described 
subsection  (c)  may  accept  the  Board’s  decision  within  20  days 
sr  such  decision,  and  the  Board  shall  require  the  carrier  to 
;er  into  a  subsidy  or  sale  agreement  with  such  offeror,  if  such 
>sidy  or  sale  agreement  incorporates  the  Board’s  decision. 

“(4)(A)  No  purchaser  of  a  line  or  portion  of  line  sold  under 
section  may  transfer  or  discontinue  service  on  such  line  prior 
the  end  of  the  second  year  after  consummation  of  the  sale, 

'  may  such  purchaser  transfer  such  line,  except  to  the  rail  carrier 
m  whom  it  was  purchased,  prior  to  the  end  of  the  fifth  year 
sr  consummation  of  the  sale. 

“(B)  No  subsidy  arrangement  approved  under  this  section  shall 
lain  in  effect  for  more  than  one  year,  unless  otherwise  mutually 
•eed  by  the  parties. 

“(g)  Upon  abandonment  of  a  railroad  line  under  this  chapter, 

I  obligation  of  the  rail  carrier  abandoning  the  line  to  provide 
nsportation  on  that  line,  as  required  by  section  11101(a),  is 
inguished. 

L0905.  Offering  abandoned  rail  properties  for  sale  for  pub¬ 
lic  purposes 

“When  the  Board  approves  an  application  to  abandon  or  dis- 
itinue  under  section  10903,  the  Board  shall  find  whether  the 
I  properties  that  are  involved  in  the  proposed  abandonment 
discontinuance  are  appropriate  for  use  for  public  purposes, 
uding  highways,  other  forms  of  mass  transportation,  conserva- 
1,  energy  production  or  transmission,  or  recreation.  If  the  Board 
s  that  the  rail  properties  proposed  to  be  abandoned  are  appro- 
ate  for  public  purposes  and  not  required  for  continued  rail  oper- 
3ns,  the  properties  may  be  sold,  leased,  exchanged,  or  otherwise 
posed  of  only  under  conditions  provided  in  the  order  of  the 
ard.  The  conations  may  include  a  prohibition  on  any  such  dis- 
lal  for  a  period  of  not  more  than  180  days  after  the  effective 
;e  of  the  order,  unless  the  properties  have  first  been  offered, 
easonable  terms,  for  sale  for  pubhc  purposes. 

L0906.  Exception 

“Notwithstanding  section  10901  and  subchapter  II  of  chapter 
1  of  this  title,  and  without  the  approval  of  the  Bo^d,  a  rail 
rier  providing  transportation  subject  to  the  jurisdiction  of  the 
ard  under  this  part  may  enter  into  arrangements  for  the  joint 
nership  or  joint  use  of  spur,  industrial,  team,  switching,  or  side 
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tracks.  The  Board  does  not  have  authority  under  this  chapter 
over  construction,  acquisition,  operation,  abandonment,  or  dis¬ 
continuance  of  spur,  industri^,  team,  switching,  or  side  tracks. 

“§  10907.  Railroad  development 

“(a)  In  this  section,  the  term  ‘financially  responsible  person’ 
means  a  person  who — 

“(1)  is  capable  of  paying  the  constitutional  minimum  value 
of  the  railroad  line  proposed  to  be  acquired;  and 

“(2)  is  able  to  assure  that  adequate  transportation  will 
be  provided  over  such  line  for  a  period  of  not  less  than  3 
years. 

Such  term  includes  a  governmental  authority  but  does  not  include 
a  Class  I  or  Class  II  rail  carrier. 

“(b)(1)  When  the  Board  finds  that — 

“(A)(i)  the  public  convenience  and  necessity  require  or  per¬ 
mit  the  sale  of  a  particular  railroad  line  under  this  section; 
or 

“(ii)  a  railroad  line  is  on  a  system  diagram  map  as  required 
under  section  10903  of  this  title,  but  the  rail  carrier  owning 
such  line  has  not  filed  an  application  to  abandon  such  line 
under  section  10903  of  this  title  before  an  application  to  pur¬ 
chase  such  line,  or  any  required  preliminary  filing  with  respect 
to  such  application,  is  filed  under  this  section;  and 

“(B)  an  application  to  purchase  such  line  has  been  filed 
by  a  financially  responsible  person, 
the  Board  shall  require  the  rail  carrier  owning  the  railroad  line 
to  sell  such  line  to  such  financially  responsible  person  at  a  price 
not  less  than  the  constitutional  minimum  value. 

“(2)  For  purposes  of  this  subsection,  the  constitutional  minimum 
value  of  a  particular  railroad  line  shall  be  presumed  to  be  not 
less  than  the  net  liquidation  value  of  such  line  or  the  going  concern 
value  of  such  line,  whichever  is  greater. 

“(c)(1)  For  purposes  of  this  section,  the  Board  may  determine 
that  the  public  convenience  and  necessity  require  or  permit  the 
sale  of  a  railroad  line  if  the  Board  determines,  after  a  hearing 
on  the  record,  that — 

“(A)  the  rail  carrier  operating  such  line  refuses  witWn 
a  reasonable  time  to  make  the  necessary  efforts  to  provide 
adequate  service  to  shippers  who  transport  traffic  over  such 
line; 

“(B)  the  transportation  over  such  line  is  inadequate  for 
the  majority  of  shippers  who  transport  traffic  over  such  line; 

“(C)  the  sale  of  such  line  will  not  have  a  significantly 
adverse  financial  effect  on  the  rail  carrier  operating  such  line; 

“(D)  the  sale  of  such  line  will  not  have  an  adverse  effect 
on  the  overall  operational  performance  of  the  rail  carrier  operat¬ 
ing  such  line;  and 

“(E)  the  sale  of  such  line  will  be  likely  to  result  in  improved 
railroad  transportation  for  shippers  that  transport  traffic  over 
such  line. 

“(2)  In  a  proceeding  under  this  subsection,  the  burden  of  proving 
that  the  public  convenience  and  necessity  require  or  permit  the 
sale  of  a  particular  railroad  line  is  on  the  person  filing  the  applica- 
No^cation.  tion  to  acqmre  such  Une.  If  the  Board  finds  under  this  subsection 

public  convenience  and  necessity  require  or  permit  the 
P  sale  of  a  particular  railroad  line,  the  Board  shall  concurrently 


tiiy  me  parties  oi  sucn  imaing  and  puDlish  such  finding  in 
i  Federal  Register. 

“(d)  In  the  case  of  any  railroad  line  subject  to  sale  under 
isection  (a)  of  this  section,  the  Board  shall,  upon  the  request 
the  acquiring  carrier,  require  the  selling  carrier  to  provide  to 
!  acquiring  carrier  trackage  rights  to  allow  a  reasonable  inter- 
inge  with  the  selling  carrier  or  to  move  power  equipment  or 
pty  rolling  stock  between  noncontiguous  feeder  lines  operated 
the  acquiring  carrier.  The  Board  shall  require  tiie  acquiring 
Tier  to  provide  the  selling  carrier  reasonable  compensation  for 
such  trackage  rights. 

“(e)  The  Board  shall  require,  to  the  maximum  extent  prac- 
able,  the  use  of  the  employees  who  would  normally  have  per¬ 
med  work  in  connection  with  a  railroad  line  subject  to  a  sale 
ier  this  section. 

“(f)  In  the  case  of  a  railroad  line  which  carried  less  than 
00,000  gross  ton  miles  of  traffic  per  mile  in  the  preceding  cal- 
lar  year,  whenever  a  purchasing  carrier  under  this  section  peti- 
as  the  Board  for  joint  rates  applicable  to  traffic  moving  over 
ough  routes  in  which  the  purchasing  carrier  may  practicably 
-ticipate,  the  Board  shall,  within  30  days  after  the  date  such 
ition  is  filed  and  pursuant  to  section  10705(a)  of  this  title, 
[uire  the  establishment  of  reasonable  joint  rates  and  divisions 
sr  such  route. 

“(g)(1)  Any  person  operating  a  railroad  line  acquired  under 
section  may  elect  to  be  exempt  from  any  of  the  provisions 
this  part,  except  that  such  a  person  may  not  be  exempt  from 
provisions  of  chapter  107  of  this  title  with  respect  to  transpor- 
ion  under  a  joint  rate. 

“(2)  The  provisions  of  paragraph  (1)  of  this  subsection  shall 
)ly  to  any  line  of  railroad  which  was  abandoned  during  the 
month  period  immediately  prior  to  October  1,  1980,  and  was 
)sequently  purchased  by  a  financially  responsible  person. 

“(h)  If  a  purchasing  carrier  under  this  section  proposes  to 
[  or  abandon  all  or  any  portion  of  a  purchased  railroad  line, 
h  purchasing  carrier  shall  offer  the  right  of  first  refusal  with 
pect  to  such  line  or  portion  thereof  to  the  carrier  which  sold 
h  line  under  this  section.  Such  offer  shall  be  made  at  a  price 
lal  to  the  sum  of  the  price  paid  by  such  purchasing  carrier 
such  selling  carrier  for  such  line  or  portion  thereof  and  the 
•  market  value  (less  deterioration)  of  any  improvements  made, 
adjusted  to  reflect  inflation. 

“(i)  Ajiy  person  operating  a  railroad  line  acquired  under  this 
tion  may  determine  preconditions,  such  as  pa3anent  of  a  subsidy, 
ich  must  be  met  by  shippers  in  order  to  obtain  service  over 
h  lines,  but  such  operator  must  notify  the  shippers  on  the 
j  of  its  intention  to  impose  such  preconditions. 

“CHAPTER  111— OPERATIONS 

“SUBCHAPTER  I— GENERAL  REQUIREMENTS 


.01.  Common  carrier  transportation,  service,  and  rates. 
.02.  Use  of  terminal  facilities. 

.03.  Switch  connections  and  tracks. 

“SUBCHAPTER  II— CAR  SERVICE 


Applicability. 


.21.  Criteria. 
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“11122.  Compensation  and  practice. 

“11123.  Situations  reqmring  immediate  action  to  serve  the  public. 

“11124.  War  emergencies;  embargoes  imposed  by  carriers. 

“SUBCHAPTER  III— REPORTS  AND  RECORDS 

“11141.  Definitions. 

“11142.  Uniform  accounting  system. 

“11143.  Depreciation  charges. 

“11144.  Records:  form;  inspection;  preservation. 

“11146.  Reports  by  rail  carriers,  lessors,  and  associations. 

“SUBCHAPTER  IV— RAILROAD  COST  ACCOUNTING 

“11161.  Implementation  of  cost  accounting  principles. 

“11162.  Rail  carrier  cost  accounting  system. 

“11163.  Cost  availability. 

“11164.  Accounting  and  cost  reporting. 

"SUBCHAPTER  I— GENERAL  REQUIREMENTS 

“§11101.  Common  carrier  transportation,  service,  and  rates 

"(a)  A  rail  carrier  providing  transportation  or  service  subject 
to  the  jurisdiction  of  the  Board  under  this  part  shall  provide  the 
transportation  or  service  on  reasonable  request.  A  rail  carrier  shall 
not  be  found  to  have  violated  this  section  because  it  fulfills  its 
reasonable  commitments  under  contracts  authorized  under  section 
10709  of  this  title  before  responding  to  reasonable  requests  for 
service.  Commitments  vyhich  deprive  a  carrier  of  its  ability  to 
respond  to  reasonable  requests  for  common  carrier  service  are  not 
reasonable. 

“(b)  A  rail  carrier  shall  also  provide  to  any  person,  on  request, 
the  carrier’s  rates  and  other  service  terms.  The  response  by  a 
rail  carrier  to  a  request  for  the  carrier’s  rates  and  other  service 
terms  shall  be — 

“(1)  in  writing  and  forwarded  to  the  requesting  person 
promptly  after  receipt  of  the  request;  or 

"(2)  promptly  made  available  in  electronic  form. 

“(c)  A  r^  carrier  may  not  increase  any  common  carrier  rates 
or  change  any  common  carrier  service  terms  unless  20  days  have 
expired  after  written  or  electronic  notice  is  provided  to  any  person 
who,  within  the  previous  12  months — 

"(1)  has  requested  such  rates  or  terms  under  subsection 
(b);  or 

“(2)  has  made  arrangements  with  the  carrier  for  a  shipment 
that  would  be  subject  to  such  increased  rates  or  changed  terms. 
"(d)  With  respect  to  transportation  of  agricultural  products, 
in  addition  to  the  requirements  of  subsections  (a),  (b),  and  (c), 
a  rail  carrier  shall  publish,  make  available,  and  retain  for  public 
inspection  its  common  carrier  rates,  schedules  of  rates,  and  other 
service  terms,  and  any  proposed  and  actual  changes  to  such  rates 
and  service  terns.  For  purposes  of  this  subsection,  agricultural 
products  shall  include  grain  as  defined  in  section  3  of  the  United 
States  Grain  Standards  Act  (7  U.S.C.  75)  and  all  products  thereof, 
and  fertilizer. 

“(e)  A  raU  carrier  shall  provide  transportation  or  service  in 
accordance  with  the  rates  and  service  terms,  and  any  changes 
thereto,  as  published  or  otherwise  made  available  under  subsection 
(b),  (c),  or  (d). 

“(f)  'Hie  Board  shall,  by  relation,  establish  rules  to  implement 
this  s^ion.  The  regulations  shall  provide  for  immediate  disclosure 
and  dissemination  of  rates  and  service  terms,  including  classifica- 
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ions,  rules,  and  practices,  and  their  effective  dates.  Final  regula- 
ions  shall  be  adopted  by  the  Board  not  later  than  180  days  after 
he  effective  date  of  the  ICC  Termination  Act  of  1995. 

‘§  11102.  Use  of  terminal  facilities 

“(a)  The  Board  may  require  terminal  facilities,  including  main- 
ine  tracks  for  a  reasonable  distance  outside  of  a  terminal,  owned 
)y  a  rail  carrier  providing  transportation  subject  to  the  jurisdiction 
)f  the  Board  under  this  part,  to  be  used  by  another  rail  carrier 
the  Board  finds  that  use  to  be  practicable  and  in  the  public 
nterest  without  substantially  impairing  the  ability  of  the  rail  car- 
ier  owning  the  facilities  or  entitled  to  use  the  facilities  to  handle 
s  own  business.  The  rail  carriers  are  responsible  for  establishing 
he  conditions  and  compensation  for  use  of  the  facilities.  However, 
f  the  rail  carriers  cannot  agree,  the  Board  may  establish  conditions 
ind  compensation  for  use  of  the  facilities  under  the  principle 
ontrolling  compensation  in  condemnation  proceedings.  The  com- 
)ensation  shall  be  paid  or  adequately  secured  before  a  rail  carrier 
nay  begin  to  use  the  facilities  of  another  rail  carrier  under  this 
ection. 

“(b)  A  rail  carrier  whose  terminal  facilities  are  required  to 
»e  used  by  another  rail  carrier  under  this  section  is  entitled  to 
ecover  damages  from  the  other  rail  carrier  for  injuries  sustained 
IS  the  result  of  compliance  with  the  requirement  or  for  compensa- 
on  for  the  use,  or  both  as  appropriate,  in  a  civil  action,  if  it 
5  not  satisfied  with  the  conditions  for  use  of  the  facilities  or 
f  the  amount  of  the  compensation  is  not  paid  promptly. 

“(c)(1)  The  Board  may  require  rail  carriers  to  enter  into  recip- 
ocal  switching  agreements,  where  it  finds  such  agreements  to 
le  practicable  and  in  the  public  interest,  or  where  such  agreements 
ire  necessary  to  provide  competitive  rail  service.  The  rail  carriers 
ntering  into  such  an  agreement  shall  establish  the  conditions 
nd  compensation  applicable  to  such  agreement,  but,  if  the  rail 
arriers  cannot  agree  upon  such  conditions  and  compensation  within 
.  reasonable  period  of  time,  the  Board  may  establish  such  conditions 
jid  compensation. 

“(2)  The  Board  may  require  reciprocal  switching  agreements 
ntered  into  by  rail  carriers  pursuant  to  this  subsection  to  contain 
(revisions  for  the  protection  of  the  interests  of  employees  affected 
hereby. 

“(d)  The  Board  shall  complete  any  proceeding  under  subsection 
a)  or  (b)  within  180  days  after  the  filing  of  the  request  for  relief. 

§  11103.  Switch  connections  and  tracks 

“(a)  On  application  of  the  owner  of  a  lateral  branch  line  of 
ilroad,  or  of  a  shipper  tendering  interstate  traffic  for  transpor- 
ation,  a  rail  carrier  providing  transportation  subject  to  the  jurisdic- 
Lon  of  the  Board  under  this  part  shall  construct,  maintain,  and 
perate,  on  reasonable  conditions,  a  switch  connection  to  coimect 
bat  branch  line  or  private  side  track  with  its  railroad  and  shall 
iirnish  cars  to  move  that  traffic  to  the  best  of  its  ability  without 
iscrimination  in  favor  of  or  against  the  shipper  when  the  connec- 
ion — 

“(1)  is  reasonably  practicable; 
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“(b)  If  a  rail  carrier  fails  to  install  and  operate  a  switch  connec¬ 
tion  after  application  is  made  under  subsection  (a)  of  this  section, 
the  owner  of  the  lateral  branch  line  of  railroad  or  the  shipper 
nriay  file  a  complaint  with  the  Board  under  section  11701  of  this 
title.  The  Board  shall  investigate  the  complaint  and  decide  the 
safety,  practicability,  justification,  and  compensation  to  be  paid 
for  the  connection.  The  Board  may  direct  the  rail  carrier  to  comply 
with  subsection  (a)  of  this  section  only  after  a  full  hearing. 

“SUBCHAPTER  II— CAR  SERVICE 
“§  11121.  Criteria 

“(a)(1)  A  rail  carrier  providing  transportation  subject  to  the 
jurisdiction  of  the  Board  under  this  part  shall  furnish  safe  and 
adequate  car  service  and  establish,  observe,  and  enforce  reasonable 
rules  and  practices  on  car  service.  The  Board  may  require  a  rail 
carrier  to  provide  facilities  and  equipment  that  are  reasonably 
necessary  to  furnish  safe  and  adequate  car  service  if  the  Board 
decides  that  the  rail  carrier  has  materially  failed  to  furnish  that 
service.  The  Board  may  begin  a  proceeding  under  this  paragraph 
when  an  interested  person  files  an  application  with  it.  The  Board 
may  act  only  after  a  hearing  on  the  record  and  an  affirmative 
finding,  based  on  the  evidence  presented,  that — 

“(A)  providing  the  facilities  or  equipment  will  not  materisdly 
and  adversely  affect  the  ability  of  the  rail  carrier  to  provide 
safe  and  adequate  transportation; 

“(B)  the  amount  spent  for  the  facilities  or  equipment, 
including  a  return  equal  to  the  rail  carrier’s  current  cost  of 
capital,  will  be  recovered;  and 

“(C)  providing  the  facilities  or  equipment  will  not  impair 
the  ability  of  the  rail  carrier  to  attract  adequate  capital. 

“(2)  The  Board  may  require  a  rail  carrier  to  file  its  car  service 
rules  with  the  Board. 

“(b)  The  Board  may  designate  and  appoint  agents  and  agencies 
to  make  and  carry  out  its  directions  related  to  car  service  and 
matters  imder  sections  11123  and  11124(a)(1)  of  this  title. 

“(c)  The  Board  shall  consult,  as  it  considers  necessary,  with 
the  National  Grain  Car  Council  on  matters  within  the  charter 
of  that  body. 

“§  11122.  Compensation  and  practice 

“(a)  The  regulations  of  the  Board  on  car  service  shall  encourage 
the  purchase,  acquisition,  and  efficient  use  of  freight  cars.  The 
regulations  may  include — 

“(1)  the  compensation  to  be  paid  for  the  use  of  a  locomotive, 
freight  car,  or  other  vehicle; 

“(2)  the  other  terms  of  any  arrangement  for  the  use  by 
a  rail  carrier  of  a  locomotive,  freight  car,  or  other  vehicle 
not  owned  by  the  rail  carrier  using  the  locomotive,  freight 
car,  or  other  vehicle,  whether  or  not  owned  by  another  carrier, 
shipper,  or  third  person;  and 

“(3)  sanctions  for  nonobservance. 

“(b)  The  rate  of  compensation  to  be  paid  for  each  type  of 
freight  c^  shall  be  determined  by  the  expense  of  owning  and 
maintaimng  that  t}^  of  freight  car,  including  a  fair  return  on 
its  cost  giving  consideration  to  current  costs  of  capital,  repairs, 
materials,  parts,  and  labor.  In  determining  the  rate  of  compensa- 
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ion,  the  Board  shall  consider  the  transportation  use  of  each  type 
if  freight  car,  the  national  level  of  ownership  of  each  t37pe  of 
reight  car,  and  other  factors  that  affect  the  adequacy  of  the  national 
reight  car  supply. 

§  11123.  Situations  requiring  immediate  action  to  serve  the 
public 

“(a)  When  the  Board  determines  that  shortage  of  equipment, 
ongestion  of  traffic,  unauthorized  cessation  of  operations,  or  other 
ilure  of  traffic  movement  exists  which  creates  an  emergency  situa- 
ion  of  such  magnitude  as  to  have  substantial  adverse  effects  on 
hippers,  or  on  rail  service  in  a  region  of  the  United  States,  or 
at  a  rail  carrier  providing  transportation  subject  to  the  jurisdic- 
on  of  the  Board  under  this  part  cannot  transport  the  traffic 
ffered  to  it  in  a  manner  that  properly  serves  the  public,  the 
Joard  may,  to  promote  commerce  and  service  to  the  public,  for 
I  period  not  to  exceed  30  days — 

“(1)  direct  the  handling,  routing,  and  movement  of  the 
traffic  of  a  rail  carrier  and  its  distribution  over  its  own  or 
other  railroad  lines; 

“(2)  require  joint  or  common  use  of  railroad  facilities; 

“(3)  prescribe  temporary  through  routes;  or 

“(4)  give  directions  for — 

“(A)  preference  or  priority  in  transportation; 

“(B)  embargoes;  or 

“(C)  movement  of  traffic  under  permits. 

“(b)(1)  Except  with  respect  to  proceedings  under  paragraph 
2)  of  this  subsection,  the  Board  may  act  under  this  section  on 
l;s  own  initiative  or  on  application  without  regard  to  subchapter 
1  of  chapter  5  of  title  5. 

“(2)  Rail  carriers  may  establish  between  themselves  the  terms 
compensation  for  operations,  and  use  of  facilities  and  equipment, 
equired  under  this  section.  When  rail  carriers  do  not  agree  on 
be  terms  of  compensation  under  this  section,  the  Board  may  estab- 
sh  the  terms  for  them.  The  Board  may  act  under  subsection 
i)  before  conducting  a  proceeding  under  this  paragraph. 

“(3)  When  a  rail  carrier  is  directed  under  this  section  to  operate 
be  lines  of  another  rail  carrier  due  to  that  carrier’s  cessation 
f  operations,  compensation  for  the  directed  operations  shall  derive 
nly  from  revenues  generated  by  the  directed  operations. 

“(c)(1)  The  Board  may  extend  any  action  taken  under  subsection 
i)  of  this  section  beyond  30  days  if  the  Board  finds  that  a  transpor- 
ition  emergency  described  in  subsection  (a)  continues  to  exist, 
uCtion  by  the  Board  under  subsection  (a)  of  this  section  may  not 
smain  in  effect  for  more  than  240  days  beyond  the  initi^  30- 
ay  period. 

“(2)  The  Board  may  not  take  action  under  this  section  that 
'^ould — 

“(A)  cause  a  rail  carrier  to  operate  in  violation  of  this 
part;  or 

“(B)  impair  substantially  the  ability  of  a  rail  carrier  to 
serve  its  own  customers  adequately,  or  to  fulfill  its  common 
carrier  obligations. 

“(3)  A  rail  carrier  directed  by  the  Board  to  take  action  rmder 
lis  section  is  not  responsible,  as  a  result  of  that  action,  for  debts 
f  any  other  rail  carrier. 
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"(d)  In  carrying  out  this  section,  the  Board  shall  require,  to 
the  maximum  extent  practicable,  the  use  of  employees  who  would 
normally  have  performed  work  in  connection  with  the  traffic  subject 
to  the  action  of  the  Board. 

"§  11124.  War  emergencies;  embargoes  imposed  by  carriers 

“(a)(1)  When  the  President,  during  time  of  war  or  threatened 
war,  notifies  the  Board  that  it  is  essential  to  the  defense  and 
security  of  the  United  States  to  give  preference  or  priority  to  the 
movement  of  certain  traffic,  the  Board  shall  direct  that  preference 
or  priority  be  given  to  that  traffic. 

“(2)  When  the  President,  during  time  of  war  or  threatened 
war,  demands  that  preference  and  precedence  be  given  to  the 
transportation  of  troops  and  material  of  war  over  all  other  traffic, 
all  rail  carriers  providing  transportation  subject  to  the  jurisdiction 
of  the  Board  under  this  part  shall  adopt  every  means  within  their 
control  to  facilitate  and  expedite  the  military  traffic. 

“(b)  An  embargo  imposed  by  any  such  rail  carrier  does  not 
apply  to  shipments  consigned  to  agents  of  the  United  States  Govern¬ 
ment  for  its  use.  The  rail  carrier  shall  deliver  those  shipments 
as  promptly  as  possible. 

“SUBCHAPTER  III— REPORTS  AND  RECORDS 

“§  11141.  Definitions 

“In  this  subchapter — 

“(1)  the  terms  ‘rail  carrier’  and  ‘lessor’  include  a  receiver 
or  trustee  of  a  rail  carrier  and  lessor,  respectively; 

“(2)  the  term  ‘lessor*  means  a  person  owning  a  railroad 
that  is  leased  to  and  operated  by  a  carrier  providing  transpor¬ 
tation  subject  to  the  jurisdiction  of  the  Board  under  this  part; 
and 

“(3)  the  term  ‘association’  means  an  organization  main¬ 
tained  by  or  in  the  interest  of  a  group  of  rail  carriers  providing 
transportation  or  service  subject  to  the  jurisdiction  of  the  Board 
under  this  part  that  performs  a  service,  or  engages  in  activities, 
related  to  transportation  under  this  part. 

“§  11142.  Uniform  accounting  system 

“The  Board  may  prescribe  a  uniform  accounting  system  for 
classes  of  rail  carriers  providing  transportation  subject  to  the  juris¬ 
diction  of  the  Board  under  this  part.  To  the  maximum  extent 
practicable,  the  Board  shall  conform  such  system  to  generally 
accepted  accounting  principles,  and  shall  administer  this  subchapter 
in  accordance  with  such  principles. 

“§  11143.  Depreciation  charges 

‘The  Board  shall,  for  a  class  of  rail  carriers  providing  transpor¬ 
tation  subject  to  its  jurisdiction  under  this  part,  prescribe,  and 
change  when  necessary,  those  classes  of  property  for  which  deprecia¬ 
tion  charges  may  be  included  under  operating  expenses  and  a 
rate  of  depreciation  that  may  be  charged  to  a  class  of  property. 
The  Board  may  classify  those  rail  carriers  for  purposes  of  this 
section.  A  rml  carrier  for  whom  depreciation  charges  and  rates 
of  depreciation  are  in  effect  imder  this  section  for  any  class  of 
property  may  not — 


“(1)  charge  to  operating  expenses  a  depreciation  charge 
on  a  class  of  property  other  than  that  prescribed  by  the  Board; 
“(2)  charge  another  rate  of  depreciation;  or 
“(3)  include  other  depreciation  charges  in  operating 
expenses. 

1144.  Records:  form;  inspection;  preservation 

“(a)  The  Board  may  prescribe  the  form  of  records  required 
e  prepared  or  compiled  under  this  subchapter — 

"(1)  by  rail  carriers  and  lessors,  including  records  related 
to  movement  of  traffic  and  receipts  and  expenditures  of  money; 
and 

“(2)  by  persons  furnishing  cars  to  or  for  a  rail  carrier 
providing  transportation  subject  to  the  jurisdiction  of  the  Board 
under  this  part  to  the  extent  related  to  those  cars  or  that 
service. 

"(b)  The  Board,  or  an  employee  designated  by  the  Board,  may 
lemand  and  display  of  proper  credentials — 

“(1)  inspect  and  examine  the  lands,  buildings,  and  equip¬ 
ment  of  a  rail  carrier  or  lessor;  and 

“(2)  inspect  and  copy  any  record  of — 

“(A)  a  rail  carrier,  lessor,  or  association; 

“(B)  a  person  controlling,  controlled  by,  or  under  com¬ 
mon  control  with  a  rail  carrier  if  the  Board  considers 
inspection  relevant  to  that  person’s  relation  to,  or  trans¬ 
action  with,  that  rail  carrier;  and 

“(C)  a  person  furnishing  cars  to  or  for  a  rail  carrier 
if  the  Board  prescribed  the  form  of  that  record. 

“(c)  The  Board  may  prescribe  the  time  period  during  which 
*ating,  accounting,  and  financial  records  must  be  preserved  by 
carriers,  lessors,  and  persons  furnishing  cars. 

1145.  Reports  by  rail  carriers,  lessors,  and  associations 

“(a)  The  Board  may  require — 

“(1)  rail  carriers,  lessors,  and  associations,  or  classes  of 
them  as  the  Board  may  prescribe,  to  file  annual,  periodic, 
and  special  reports  with  the  Board  containing  answers  to  ques¬ 
tions  asked  by  it;  and 

“(2)  a  person  furnishing  cars  to  a  rail  carrier  to  fQe  reports 
with  the  Board  containing  answers  to  questions  about  those 
cars. 

“(b)(1)  An  annual  report  shall  contain  an  account,  in  as  much 
il  as  the  Board  may  require,  of  the  affairs  of  the  rail  carrier, 
)r,  or  association  for  the  12-month  period  ending  on  December 
f  each  year. 

“(2)  An  annual  report  shall  be  filed  with  the  Board  by  the 
of  the  third  month  after  the  end  of  the  year  for  which  the 
rt  is  made  unless  the  Board  extends  the  filing  date  or  changes 
period  covered  by  the  report.  The  annual  report  and,  if  the 
rd  requires,  any  other  report  made  under  this  section,  shall 
lade  under  oath. 

“SUBCHAPTER  IV— RAILROAD  COST  ACCOUNTING 

L161.  Implementation  of  cost  accounting  principles 

‘The  Board  shall  periodically  review  its  cost  accounting  rules 
shall  make  such  changes  in  those  rules  as  are  required  to 
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achieve  the  regulatory  purposes  of  this  part.  The  Board  shall  insure 
that  the  rules  promulgated  under  this  section  are  the  most  efficient 
and  least  burdensome  means  by  which  the  required  information 
may  be  developed  for  regulatory  purposes.  To  the  maximum  extent 
practicable,  the  Board  shall  conform  such  rules  to  generally  accepted 
accounting  principles. 

“§  11162.  Rail  carrier  cost  accounting  system 

“(a)  Each  rail  carrier  shall  have  and  maintain  a  cost  accounting 
system  that  is  in  compliance  with  the  rules  promulgated  by  the 
Board  under  section  11161  of  this  title.  A  rail  carrier  may,  after 
notif^ng  the  Board,  make  modifications  in  such  system  unless, 
within  60  days  after  the  date  of  notification,  the  Board  finds  such 
modifications  to  be  inconsistent  with  the  rules  promulgated  by 
the  Board  under  section  11161  of  this  title. 

“(b)  For  purposes  of  determining  whether  the  cost  accounting 
system  of  a  rail  carrier  is  in  compliance  with  the  rules  promulgated 
by  the  Board,  the  Board  shall  have  the  right  to  examine  and 
make  copies  of  any  documents,  papers,  or  records  of  such  rail 
carrier  relating  to  compliance  with  such  rules.  Such  documents, 
papers,  and  records  (and  any  copies  thereof)  shall  not  be  subject 
to  the  mandatory  disclosure  requirements  of  section  552  of  title 
5. 

"§  11163.  Cost  availability 

“As  required  by  the  rules  of  the  Board  governing  discovery 
in  Board  proceedings,  rail  carriers  shall  make  relevant  cost  data 
available  to  shippers,  States,  ports,  communities,  and  other 
interested  parties  that  are  a  party  to  a  Board  proceeding  in  which 
such  data  are  required. 

“§  11164.  Accounting  and  cost  reporting 

‘To  obtain  expense  and  revenue  information  for  regulatory 
purposes,  the  Board  may  promulgate  reasonable  rules  for  rail  car¬ 
riers  providing  transportation  subject  to  the  jurisdiction  of  the 
Board  under  this  part,  prescribing  expense  and  revenue  accounting 
and  reporting  requirements  consistent  with  generally  accepted 
accounting  principles  uniformly  applied  to  such  carriers.  Such 
requirements  shall  be  cost  effective  and  compatible  with  and  not 
duplicative  of  the  managerial  and  responsibility  accounting  require¬ 
ments  of  those  carriers. 

"CHAPTER  113— FINANCE 

“SUBCHAPTER  I— EQUIPMENT  TRUSTS  AND  SECURITY  INTERESTS 

“Sec. 

“11301.  Equipment  trusts:  recordation;  evidence  of  indebtedness. 

“SUBCHAPTER  II— COMBINATIONS 
“11321.  Scope  of  authority. 

“11322.  Limitation  on  pooling  and  division  of  transportation  or  earnings. 

“11323.  Consolidation,  merger,  and  acqmsition  of  control. 

“11324.  Consolidation,  merger,  and  acqmsition  of  control:  conditions  of  approval. 
“11325.  Consolidation,  merger,  and  acqmsition  of  control:  procedure. 

“11326.  Employee  protective  arrangements  in  transactions  involving  rail  carriers. 
“11327.  Supplemental  orders. 

“11328.  Restrictions  on  officers  and  directors. 
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“SUBCHAPTER  I— EQUIPMENT  TRUSTS  AND  SECURITY 
INTERESTS 

\  11301.  Equipment  trusts:  recordation;  evidence  of  indebt¬ 
edness 

“(a)  A  mortgage  (other  than  a  mortgage  under  chapter  313 
'  title  46),  lease,  equipment  trust  agreement,  conditional  sales 
?reement,  or  other  instrument  evidencing  the  mortgage,  lease, 
)nditional  sale,  or  bailment  of  or  security  interest  in  vessels,  rail- 
)ad  cars,  locomotives,  or  other  rolling  stock,  or  accessories  used 
1  such  railroad  cars,  locomotives,  or  other  rolling  stock  (including 
iperstructures  and  racks),  intended  for  a  use  related  to  interstate 
►mmerce  shall  be  filed  with  the  Board  in  order  to  perfect  the 
‘curity  interest  that  is  the  subject  of  such  instrument.  An  assign- 
lent  of  a  right  or  interest  under  one  of  those  instruments  and 
1  amendment  to  that  instrument  or  assignment  including  a 
slease,  discharge,  or  satisfaction  of  any  part  of  it  shall  also  be 
led  with  the  Board.  The  instrument,  assignment,  or  amendment 
ust  be  in  writing,  executed  by  the  parties  to  it,  and  acknowledged 
•  verified  under  Board  regulations.  When  filed  under  this  section, 
lat  document  is  notice  to,  and  enforceable  against,  all  persons. 

document  filed  under  this  section  does  not  have  to  be  filed, 
iposited,  registered,  or  recorded  under  another  law  of  the  United 
:ates,  a  State  (or  its  political  subdivisions),  or  territory  or  posses- 
n  of  the  United  States,  related  to  filing,  deposit,  registration, 

■  recordation  of  those  documents.  This  section  does  not  change 
lapter  313  of  title  46. 

“(b)  The  Board  shall  maintain  a  system  for  recording  each 
)cument  filed  under  subsection  (a)  of  this  section  and  mark  each 
them  with  a  consecutive  number  and  the  date  and  hour  of 
leir  recordation.  The  Board  shall  maintain  and  keep  open  for 
iblic  inspection  an  index  of  documents  filed  under  that  subsection, 
lat  index  shall  include  the  name  and  address  of  the  principal 
sbtors,  trustees,  guarantors,  and  other  parties  to  those  documents 
id  may  include  other  facts  that  will  assist  in  determining  the 
?hts  of  the  parties  to  those  transactions. 

“(c)  The  Board  may  to  the  greatest  extent  practicable  perform 
5  functions  under  this  section  through  contracts  with  private 
ctor  entities. 

“(d)  A  mortgage,  lease,  equipment  trust  agreement,  conditional 
les  agreement,  or  other  instrument  evidencing  the  mortgage, 
ase,  conditional  sale,  or  bailment  of  or  security  interest  in  vessels, 
ilroad  cars,  locomotives,  or  other  rolling  stock,  or  accessories 
ied  on  such  railroad  cars,  locomotives,  or  other  rolling  stock 
icluding  superstructures  and  racks),  or  any  assignment  thereof, 
htich — 

“(1)  is  duly  constituted  under  the  laws  of  a  country  other 
than  the  United  States;  and 

“(2)  relates  to  property  that  bears  the  reporting  marks 
and  identification  numbers  of  any  person  domiciled  in  or  cor¬ 
poration  organized  under  the  laws  of  such  country, 
all  be  recognized  with  the  same  effect  as  having  been  filed  under 
is  section. 

“(e)  Interests  with  respect  to  which  documents  are  filed  or 
ognized  under  this  section  are  deemed  perfected  in  all  jurisdic- 
ms,  and  shall  be  governed  by  applicable  State  or  foreign  law 
all  matters  not  specifically  governed  by  this  section. 


Public 
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“(f)  The  Board  shall  collect,  maintain,  and  keep  open  for  public 
inspection  a  railway  equipment  register  consistent  with  the  manner 
and  format  maintained  by  the  Interstate  Commerce  Commission 
as  of  the  effective  date  of  the  ICC  Termination  Act  of  1995. 

“SUBCHAPTER  II— COMBINATIONS 
“§  11321.  Scope  of  authority 

“(a)  The  authority  of  the  Board  under  this  subchapter  is  exclu¬ 
sive.  A  rail  carrier  or  corporation  participating  in  or  resulting 
from  a  transaction  approved  by  or  exempted  by  the  Board  under 
this  subchapter  may  carry  out  the  transaction,  own  and  operate 
property,  and  exercise  control  or  franchises  acquired  through  the 
transaction  without  the  approval  of  a  State  authority.  A  rail  carrier, 
corporation,  or  person  participating  in  that  approved  or  exempted 
transaction  is  exempt  from  the  antitrust  laws  and  from  all  other 
law,  including  State  and  municipal  law,  as  necessary  to  let  that 
rail  carrier,  corporation,  or  person  carry  out  the  transaction,  hold, 
maintain,  and  operate  property,  and  exercise  control  or  franchises 
acquired  through  the  transaction.  However,  if  a  purchase  and  sale, 
a  lease,  or  a  corporate  consolidation  or  merger  is  involved  in  the 
transaction,  the  carrier  or  corporation  may  carry  out  the  transaction 
only  with  the  assent  of  a  majority,  or  the  number  required  under 
applicable  State  law,  of  the  votes  of  the  holders  of  the  capital 
stock  of  that  corporation  entitled  to  vote.  The  vote  must  occur 
at  a  regular  meeting,  or  special  meeting  called  for  that  purpose, 
of  those  stockholders  and  the  notice  of  the  meeting  must  indicate 
its  purpose. 

“(b)  A  power  granted  under  this  subchapter  to  a  carrier  or 
corjwration  is  in  addition  to  and  changes  its  powers  under  its 
corjwrate  charter  and  under  State  law.  Action  under  this  subchapter 
does  not  establish  or  provide  for  establishing  a  corporation  under 
the  laws  of  the  United  States. 

"§  11322.  Limitation  on  pooling  and  division  of  transpor¬ 
tation  or  earnings 

“(a)  A  rail  carrier  providing  transportation  subject  to  the  juris¬ 
diction  of  the  Board  under  tMs  part  may  not  agree  or  combine 
with  another  of  those  rail  carriers  to  pool  or  divide  traffic  or  services 
or  any  part  of  their  earnings  without  the  approval  of  the  Board 
under  this  section  or  section  11123  of  this  title.  The  Board  may 
approve  and  authorize  the  agreement  or  combination  if  the  rail 
carriers  involved  assent  to  the  pooling  or  division  and  the  Board 
finds  that  a  pooling  or  division  of  traffic,  services,  or  earnings — 
“(1)  >^1  be  in  the  interest  of  better  service  to  the  public 
or  of  economy  of  operation;  and 

“(2)  will  not  unreasonably  restrain  competition. 

“(b)  The  Board  may  impose  conditions  governing  the  pooling 
or  division  and  may  approve  and  authorize  payment  of  a  reasonable 
consideration  between  the  rail  carriers. 

“(c)  The  Board  may  begin  a  proceeding  under  this  section 
on  its  own  initiative  or  on  application. 

“§11323.  Consolidation,  merger,  and  acquisition  of  control 

“(a)  The  foUowmg  transactions  involving  rail  carriers  providing 
transportation  subject  to  the  jurisdiction  of  the  Board  under  this 


rt  may  be  carried  out  only  with  the  approval  and  authorization 
;he  Board: 

"(1)  Consolidation  or  merger  of  the  properties  or  franchises 
of  at  least  2  rail  carriers  into  one  corporation  for  the  ownership, 
management,  and  operation  of  the  previously  separately  owned 
properties. 

"(2)  A  purchase,  lease,  or  contract  to  operate  property  of 
another  rail  carrier  by  any  number  of  rail  carriers. 

“(3)  Acquisition  of  control  of  a  rail  carrier  by  any  number 
of  rail  carriers. 

"(4)  Acquisition  of  control  of  at  least  2  rail  carriers  by 
a  person  that  is  not  a  rail  carrier. 

"(5)  Acquisition  of  control  of  a  rail  carrier  by  a  person 
that  is  not  a  rail  carrier  but  that  controls  any  number  of 
rail  carriers. 

“(6)  Acquisition  by  a  rail  carrier  of  trackage  rights  over, 
or  joint  ownership  in  or  joint  use  of,  a  railroad  line  (and 
terminals  incidental  to  it)  owned  or  operated  by  another  rail 
carrier. 

“(b)  A  person  may  carry  out  a  transaction  referred  to  in  sub- 
tion  (a)  of  this  section  or  participate  in  achieving  the  control 
nanagement,  including  the  power  to  exercise  control  or  manage- 
nt,  in  a  common  interest  of  more  than  one  of  those  reiil  carriers, 
rdless  of  how  that  result  is  reached,  only  with  the  approval 
I  authorization  of  the  Board  under  this  subchapter.  In  addition 
)ther  transactions,  each  of  the  following  transactions  are  consid- 
d  achievements  of  control  or  management: 

“(1)  A  transaction  by  a  rail  carrier  that  has  the  effect 
of  putting  that  rail  carrier  and  person  affiliated  with  it,  taken 
together,  in  control  of  another  rail  carrier. 

“(2)  A  transaction  by  a  person  affiliated  with  a  rail  carrier 
that  has  the  effect  of  putting  that  rail  carrier  and  persons 
affiliated  with  it,  taken  together,  in  control  of  another  rail 
carrier. 

“(3)  A  transaction  by  at  least  2  persons  acting  together 
(one  of  whom  is  a  rail  carrier  or  is  affiliated  with  a  rail  carrier) 
that  has  the  effect  of  putting  those  persons  and  rail  carriers 
and  persons  affiliated  with  any  of  them,  or  with  any  of  those 
affiliated  rail  carriers,  taken  together,  in  control  of  another 
rail  carrier. 

“(c)  A  person  is  affiliated  with  a  rail  carrier  under  this  sub- 
ter  if,  because  of  the  relationship  between  that  person  and 
il  carrier,  it  is  reasonable  to  believe  that  the  affairs  of  another 
carrier,  control  of  which  may  be  acquired  by  that  person, 

,  be  managed  in  the  interest  of  the  other  rail  carrier. 

1324.  Consolidation,  merger,  and  acquisition  of  control: 
conditions  of  approval 

“(a)  The  Board  may  begin  a  proceeding  to  approve  and  authome 
ansaction  referred  to  in  section  11323  of  this  title  on  application 
he  person  seeking  that  authority.  When  an  application  is  filed 
ti  the  Board,  the  Board  shall  notify  the  chief  executive  officer 
jach  State  in  which  property  of  tne  rail  carriers  involved  in 
proposed  transaction  is  located  and  shall  notify  those  rail  car- 
s.  The  Board  shall  hold  a  public  hearing  unless  the  Board 
irmines  that  a  public  hearing  is  not  necessary  in  the  public 
irest. 
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“(b)  In  a  proceeding  under  this  section  which  involves  the 
merger  or  control  of  at  least  two  Class  I  railroads,  as  defined 
by  the  Board,  the  Board  shall  consider  at  least — 

“(1)  the  effect  of  the  proposed  transaction  on  the  adequacy 
of  transportation  to  the  public; 

“(2)  the  effect  on  the  public  interest  of  including,  or  failing 
to  include,  other  rail  carriers  in  the  area  involved  in  the  pro¬ 
posed  transaction; 

“(3)  the  total  fixed  charges  that  result  from  the  proposed 
transaction; 

“(4)  the  interest  of  rail  carrier  employees  affected  by  the 
proposed  transaction;  and 

“(5)  whether  the  proposed  transaction  would  have  an 
adverse  effect  on  competition  among  rail  carriers  in  the  affected 
region  or  in  the  national  rail  system. 

“(c)  The  Board  shall  approve  and  authorize  a  transaction  under 
this  section  when  it  finds  the  transaction  is  consistent  with  the 
public  interest.  The  Board  may  impose  conditions  governing  the 
transaction,  including  the  divestiture  of  parallel  tracks  or  requiring 
the  granting  of  trackage  rights  and  access  to  other  facilities.  Any 
trackage  rights  and  related  conditions  imposed  to  alleviate  anti¬ 
competitive  effects  of  the  transaction  shall  provide  for  operating 
terms  and  compensation  levels  to  ensure  that  such  effects  are 
alleviated.  When  the  transaction  contemplates  a  guaranty  or 
assumption  of  payment  of  dividends  or  of  fixed  charges  or  will 
result  in  an  increase  of  total  fixed  charges,  the  Board  may  approve 
and  authorize  the  transaction  only  if  it  finds  that  the  guaranty, 
assumption,  or  increase  is  consistent  with  the  public  interest.  The 
Board  may  require  inclusion  of  other  rail  carriers  located  in  the 
area  involved  in  the  transaction  if  they  apply  for  inclusion  and 
the  Board  finds  their  inclusion  to  be  consistent  with  the  public 
interest. 

“(d)  In  a  proceeding  under  this  section  which  does  not  involve 
the  merger  or  control  of  at  least  two  Class  I  railroads,  as  defined 
by  the  Board,  the  Board  shall  approve  such  an  application  unless 
it  finds  that — 

“(1)  as  a  result  of  the  transaction,  there  is  likely  to  be 
substantial  lessening  of  competition,  creation  of  a  monopoly, 
or  restraint  of  trade  in  freight  surface  transportation  in  any 
region  of  the  United  States;  and 

“(2)  the  anticompetitive  effects  of  the  transaction  outweigh 
the  public  interest  in  meeting  significant  transportation  needs. 
In  nuking  such  findings,  the  Board  shall,  with  respect  to  any 
application  that  is  part  of  a  plan  or  proposal  developed  under 
section  333(a>-(d)  of  this  title,  accord  substantial  weight  to  any 
recommendations  of  the  Attorney  General. 

“(e)  No  transaction  described  in  section  11326(b)  may  have 
the  effect  of  avoiding  a  collective  bargaining  agreement  or  shifting 
work  from  a  rail  carrier  with  a  collective  bargaining  agreement 
to  a  rail  carrier  without  a  collective  bargaining  agreement. 

“(f)(1)  To  the  extent  provided  in  this  subsection,  a  proceeding 
under  this  subchapter  relating  to  a  transaction  involving  at  least 
one  Class  I  rail  carrier  shall  not  be  considered  an  adjudication 
required  by  statute  to  be  determined  on  the  record  after  opportunity 
for  an  agency  hearing,  for  the  purposes  of  subchapter  II  of  chapter 
5  of  title  5,  United  States  Code. 
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“(2)  Ex  parte  communications,  as  defined  in  section  551(14) 
title  5,  United  States  Code,  shall  be  permitted  in  proceedings 
scribed  in  paragraph  (1)  of  this  subsection,  subject  to  the  require- 
snts  of  paragraph  (3)  of  this  subsection. 

“(3)(A)  Any  member  or  employee  of  the  Board  who  makes 
receives  a  written  ex  parte  communication  concerning  the  merits 
a  proceeding  described  in  paragraph  (1)  shall  promptly  place 
B  communication  in  the  public  docket  of  the  proceeding. 

“(B)  Any  member  or  employee  of  the  Board  who  makes  or 
:eives  an  oral  ex  parte  communication  concerning  the  merits 
a  proceeding  described  in  paragraph  (1)  shall  promptly  place 
written  summary  of  the  oral  communication  in  the  public  docket 
he  proceeding. 

“(4)  Nothing  in  this  subsection  shall  be  construed  to  require 
3  Board  or  any  of  its  members  or  employees  to  engage  in  any 
parte  communication  with  any  person.  Nothing  in  this  subsection 
any  other  law  shall  be  construed  to  limit  the  authority  of  the 
jmbers  or  employees  of  the  Board,  in  their  discretion,  to  note 
the  docket  or  otherwise  publicly  the  occurrence  and  substance 
an  ex  parte  communication. 

11325.  Consolidation,  merger,  and  acquisition  of  control: 
procedure 

“(a)  The  Board  shall  publish  notice  of  the  application  under 
;tion  11324  in  the  Federal  Register  by  the  end  of  the  30th 
y  after  the  application  is  filed  with  the  Board.  However,  if  the 
plication  is  incomplete,  the  Board  shall  reject  it  by  the  end 
hat  period.  The  order  of  rejection  is  a  final  action  of  the  Board, 
e  published  notice  shall  indicate  whether  the  application 
ulves — 

“(1)  the  merger  or  control  of  at  least  two  Class  I  railroads, 
as  defined  by  the  Board,  to  be  decided  within  the  time  limits 
specified  in  subsection  (b)  of  this  section; 

“(2)  transactions  of  regional  or  national  transportation 
significance,  to  be  decided  within  the  time  limits  specified  in 
subsection  (c)  of  this  section;  or 

“(3)  any  other  transaction  covered  by  this  section,  to  be 
decided  within  the  time  limits  specified  in  subsection  (d)  of 
this  section. 

“(b)  If  the  application  involves  the  merger  or  control  of  two 
more  Class  I  railroads,  as  defined  by  the  Board,  the  following 
iditions  apply: 

“(1)  Written  comments  about  an  application  may  be  filed 
with  the  Board  within  45  days  after  notice  of  the  application 
is  published  under  subsection  (a)  of  this  section.  Copies  of 
such  comments  shall  be  served  on  the  Attorney  General  and 
the  Secretary  of  Transportation,  who  may  decide  to  intervene 
as  a  party  to  the  proceeding.  That  decision  must  be  made 
by  the  15th  day  after  the  date  of  receipt  of  the  written  com¬ 
ments,  and  if  the  decision  is  to  intervene,  preliminary  comments 
about  the  application  must  be  sent  to  the  Board  by  the  end 
of  the  15th  day  after  the  date  of  receipt  of  the  written 
comments. 

“(2)  The  Board  shall  require  that  applications  inconsistent 
with  an  application,  notice  of  which  was  published  under  sub¬ 
section  (a)  of  this  section,  and  applications  for  inclusion  in 
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the  transaction,  be  filed  with  it  by  the  90th  day  after  publication 
of  notice  under  that  subsection. 

“(3)  The  Board  must  conclude  evidentiary  proceedings  by 
the  end  of  1  year  after  the  date  of  publication  of  notice  under 
subsection  (a)  of  this  section.  The  Board  must  issue  a  final 
decision  by  the  90th  day  after  the  date  on  which  it  concludes 
the  evidentiary  proceedings. 

“(c)  If  the  application  involves  a  transaction  other  than  the 
merger  or  control  of  at  least  two  Class  I  railroads,  as  defined 
by  the  Board,  which  the  Board  has  determined  to  be  of  re^onal 
or  national  transportation  significance,  the  following  conditions 
apply: 

“(1)  Written  comments  about  an  application,  including  com¬ 
ments  of  the  Attorney  General  and  the  Secretary  of  Transpor¬ 
tation,  may  be  filed  with  the  Board  within  30  days  after  notice 
of  the  application  is  published  under  subsection  (a)  of  this 
section. 

“(2)  The  Board  shall  require  that  applications  inconsistent 
with  an  application,  notice  of  which  was  published  under  sub¬ 
section  (a)  of  this  section,  and  applications  for  inclusion  in 
the  transaction,  be  filed  with  it  by  the  60th  day  after  publication 
of  notice  under  that  subsection. 

“(3)  The  Board  must  conclude  any  evidentiary  proceedings 
by  the  180th  day  after  the  date  of  publication  of  notice  under 
subsection  (a)  of  this  section.  The  Board  must  issue  a  final 
decision  by  the  90th  day  after  the  date  on  which  it  concludes 
the  evidentiary  proceedings. 

“(d)  For  all  applications  under  this  section  other  than  those 
specified  in  subsections  (b)  and  (c)  of  this  section,  the  following 
conditions  apply: 

“(1)  Written  comments  about  an  application,  including  com¬ 
ments  of  the  Attorney  General  and  the  Secretary  of  Transpor¬ 
tation,  may  be  filed  with  the  Board  within  30  days  after  notice 
of  the  application  is  published  under  subsection  (a)  of  this 
section. 

“(2)  The  Board  must  conclude  any  evidentiary  proceedings 
by  the  105th  day  after  the  date  of  publication  of  notice  under 
subsection  (a)  of  this  section.  The  Board  must  issue  a  final 
decision  by  the  45th  day  after  the  date  on  which  it  concludes 
the  evidentiary  proceedings. 

“§  11326.  Employee  protective  arrangements  in  transactions 
involving  rail  carriers 

“(a)  Except  as  otherwise  provided  in  this  section,  when  approval 
is  sought  for  a  transaction  under  sections  11324  and  11325  of 
this  title,  the  Board  shall  require  the  rail  carrier  to  provide  a 
fair  arrangement  at  least  as  protective  of  the  interests  of  employees 
who  are  aifected.by  the  transaction  as  the  terms  imposed  under 
section  5(2)(f)  of  the  Interstate  Commerce  Act  before  Februstry 
5,  1976,  and  the  terms  established  under  section  24706(c)  of  this 
title.  Notwithstanding  this  part,  the  arrangement  may  be  made 
by  the  rail  carrier  and  the  authorized  representative  of  its  employ¬ 
ees.  The  ^angement  and  the  order  approving  the  transaction 
must  require  that  the  employees  of  the  affected  rail  carrier  will 
not  be  in  a  worse  position  related  to  their  employment  as  a  result 
of  the  transaction  during  the  4  years  following  the  effective  date 
of  the  final  action  of  the  Board  (or  if  an  employee  was  employed 
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a  lesser  period  of  time  by  the  rail  carrier  before  the  action 
ame  effective,  for  that  lesser  period). 

"(b)  When  approval  is  sought  under  sections  11324  and  11325 
a  transaction  involving  one  Class  II  and  one  or  more  Class 
rail  carriers,  there  shall  be  an  arrangement  as  required  under 
(Section  (a)  of  this  section,  except  that  such  arrangement  shall 
limited  to  one  year  of  severance  pay,  which  shall  not  exceed 
amount  of  earnings  from  the  railroad  employment  of  that 
ployee  during  the  12-month  period  immediately  preceding  the 
e  on  which  the  application  for  approval  of  such  transaction 
lied  with  the  Board.  The  amount  of  such  severance  pay  shall 
reduced  by  the  amount  of  earnings  from  railroad  employment 
bhat  employee  with  the  acquiring  carrier  during  the  12-month 
iod  immediately  following  the  effective  date  of  the  transaction, 
i  parties  may  agree  to  terms  other  than  as  provided  in  this 
(Section. 

"(c)  When  approval  is  sought  under  sections  11324  and  11325 
a  transaction  involving  only  Class  III  rail  carriers,  this  section 
ill  not  apply. 

[1327.  Supplemental  orders 

“When  cause  exists,  the  Board  may  make  appropriate  orders 
(plemental  to  an  order  made  in  a  proceeding  under  sections 
t22  through  11326  of  this  title. 

[1328.  Restrictions  on  officers  and  directors 

"(a)  A  person  may  hold  the  position  of  officer  or  director  of 
re  than  one  rail  carrier  only  when  authorized  by  the  Board. 
i  Board  may  authorize  a  person  to  hold  the  position  of  officer 
director  of  more  than  one  of  those  carriers  when  public  or 
/ate  interests  will  not  be  adversely  affected. 

“(b)  This  section  shall  not  apply  to  an  individual  holding  the 
ition  of  officer  or  director  only  of  Class  III  rail  carriers. 

“CHAPTER  115— FEDERAL-STATE  RELATIONS 


101.  Tax  discrimination  against  rail  transportation  property. 

102.  Withholding  State  and  local  income  tax  by  rail  carriers. 

[1501.  Tax  discrimination  against  rail  transportation 
property 

"(a)  In  this  section — 

“(1)  the  term  ‘assessment’  means  valuation  for  a  property 
tax  levied  by  a  taxing  district; 

“(2)  the  term  ‘assessment  jurisdiction’  means  a  geographical 
area  in  a  State  used  in  determining  the  assessed  value  of 
property  for  ad  valorem  taxation; 

“(3)  the  term  ‘rail  transportation  property*  means  property, 
as  defined  by  the  Board,  owned  or  used  by  a  rail  carrier 
providing  transportation  subject  to  the  jurisdiction  of  the  Board 
under  this  part;  and 

“(4)  the  term  ‘commercial  and  industrial  property*  means 
property,  other  than  transportation  property  and  land  used 
primarily  for  agricultural  purposes  or  timber  growing,  devoted 
to  a  commercial  or  industrial  use  and  subject  to  a  property 
tax  levy. 
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“(b)  The  following  acts  unreasonably  burden  and  discriminate 
against  interstate  commerce,  and  a  State,  subdivision  of  a  State, 
or  authority  acting  for  a  State  or  subdivision  of  a  State  may  not 
do  any  of  them: 

“(1)  Assess  rail  transportation  property  at  a  value  that 
has  a  higher  ratio  to  the  true  market  value  of  the  rail  transpor¬ 
tation  property  than  the  ratio  that  the  assessed  value  of  other 
commercial  and  industrial  property  in  the  same  assessment 
jurisdiction  has  to  the  true  market  value  of  the  other  commer¬ 
cial  and  industrial  property. 

“(2)  Levy  or  collect  a  tax  on  an  assessment  that  may 
not  be  made  under  paragraph  (1)  of  this  subsection. 

“(3)  Levy  or  collect  an  ad  valorem  property  tax  on  rail 
transportation  property  at  a  tax  rate  that  exceeds  the  tax 
rate  applicable  to  commercial  and  industrial  property  in  the 
same  assessment  jurisdiction. 

“(4)  Impose  another  tax  that  discriminates  against  a  rail 
carrier  providing  transportation  subject  to  the  jurisdiction  of 
the  Board  under  this  part, 

“(c)  Notwithstanding  section  1341  of  title  28  and  without  regard 
to  the  amount  in  controversy  or  citizenship  of  the  parties,  a  district 
court  of  the  United  States  has  jurisdiction,  concurrent  with  other 
jurisdiction  of  courts  of  the  United  States  and  the  States,  to  prevent 
a  violation  of  subsection  (b)  of  this  section.  Relief  may  be  granted 
under  this  subsection  only  if  the  ratio  of  assessed  value  to  true 
market  value  of  rail  transportation  property  exceeds  by  at  least 
5  percent  the  ratio  of  assessed  value  to  true  market  value  of 
other  commercial  and  industrial  property  in  the  same  assessment 
jurisdiction.  The  burden  of  proof  in  determining  assessed  value 
and  true  market  value  is  governed  by  State  law.  If  the  ratio  of 
the  assessed  value  of  other  commercial  and  industrial  property 
in  the  assessment  jurisdiction  to  the  true  market  value  of  all 
other  commercial  and  industrial  property  cannot  be  determined 
to  the  satisfaction  of  the  district  court  through  the  random-sampling 
method  known  as  a  sales  assessment  ratio  study  (to  be  carried 
out  tmder  statistical  principles  applicable  to  such  a  study),  the 
court  shall  find,  as  a  violation  of  this  section — 

“(1)  an  assessment  of  the  rail  transportation  property  at 
a  value  that  has  a  higher  ratio  to  the  true  market  value 
of  the  rail  transportation  property  than  the  assessed  value 
of  all  other  property  subject  to  a  property  tax  levy  in  the 
assessment  jurisdiction  has  to  the  true  market  value  of  all 
other  commercisil  and  industrial  property;  and 

“(2)  the  collection  of  an  ad  valorem  property  tax  on  the 
rail  transportation  property  at  a  tax  rate  that  exceeds  the 
tax  ratio  rate  appUcable  to  taxable  property  in  the  taxing 
district. 

“§  11502.  Withholding  State  and  local  income  tax  by  rail 
carriers 

“(a)  No  part  of  the  compensation  paid  by  a  rail  carrier  providing 
transportation  subject  to  the  jurisdiction  of  the  Board  under  this 
part  to  an  employee  who  j^rforms  regularly  assigned  duties  as 
such  an  employee  on  a  railroad  in  more  than  one  State  shall 
be  subject  to  the  income  tax  laws  of  any  State  or  subdivision 
of  that  State,  other  than  the  State  or  subdivision  thereof  of  the 
employee’s  residence. 


“(b)  A  rail  carrier  withholding  pay  from  an  employee  under 
)section  (a)  of  this  section  shall  file  income  tax  information 
urns  and  other  reports  only  with  the  State  and  subdivision 
esidence  of  the  employee. 

“CHAPTER  117— ENFORCEMENT:  INVESTIGATIONS, 
RIGHTS,  AND  REMEDIES 


rOl.  General  authority. 

102.  Enforcement  by  uie  Board. 

r03.  Enforcement  by  the  Attorney  General. 

r04.  Rights  and  remedies  of  persons  injured  by  rail  carriers. 

r05.  Limitation  on  actions  by  and  against  rail  carriers. 

r06.  Liability  of  rail  carriers  under  receipts  and  bills  of  lading. 

r07.  Liability  when  property  is  delivered  in  violation  of  routing  instructions. 

11701.  General  authority 

“(a)  Except  as  otherwise  provided  in  this  part,  the  Board  may 
in  an  investigation  under  this  part  only  on  complaint.  If  the 
ird  finds  that  a  rail  carrier  is  violating  this  part,  the  Board 
ill  take  appropriate  action  to  compel  compliance  with  this  part. 
“(b)  A  person,  including  a  governmental  authority,  may  file 
the  Board  a  complaint  about  a  violation  of  this  part  by  a 
1  carrier  providing  transportation  or  service  subject  to  the  juris- 
:ion  of  the  Board  under  this  part.  The  complaint  must  state 
facts  that  are  the  subject  of  the  violation.  The  Board  may 
miss  a  complaint  it  determines  does  not  state  reasonable  grounds 
investigation  and  action.  However,  the  Board  may  not  dismiss 
omplaint  made  against  a  rail  carrier  providing  transportation 
ject  to  the  jurisdiction  of  the  Board  under  tMs  part  because 
he  absence  of  direct  damage  to  the  complainant. 

“(c)  A  formal  investigative  proceeding  begun  by  the  Board  under 
section  (a)  of  this  section  is  dismissed  automatically  unless 
s  concluded  by  the  Board  with  administrative  finality  by  the 
i  of  the  third  year  after  the  date  on  which  it  was  begun. 

.1702.  Enforcement  by  the  Board 

“The  Board  may  bring  a  civil  action — 

“(1)  to  enjoin  a  rail  carrier  from  violating  sections  10901 
through  10906  of  this  title,  or  a  regulation  prescribed  or  order 
or  certificate  issued  under  any  of  those  sections; 

“(2)  to  enforce  subchapter  II  of  chapter  113  of  this  title 
and  to  compel  compliance  with  an  order  of  the  Board  under 
that  subchapter;  and 

“(3)  to  enforce  an  order  of  the  Board,  except  a  civil  action 
to  enforce  an  order  for  the  pawent  of  money,  when  it  is 
violated  by  a  rail  carrier  providing  transportation  subject  to 
the  jurisdiction  of  the  Board  under  this  part. 

1703.  Enforcement  by  the  Attorney  General 

“(a)  The  Attorney  General  may,  and  on  request  of  the  Bo^d 
1,  bring  court  proceedings  to  enforce  this  part,  or  a  regulation 
irder  of  the  Board  or  certificate  issued  under  this  part,  and 
jrosecute  a  person  violating  this  part  or  a  regulation  or  order 
tie  Board  or  certificate  issued  under  this  part. 

“(b)  The  United  States  Government  may  bring  a  civil  action 
behalf  of  a  person  to  compel  a  rail  carrier  providing  tr^spor- 
n  subject  to  the  jurisdiction  of  the  Board  under  this  part 
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to  provide  that  transportation  to  that  person  in  compliance  with 
this  part  at  the  same  rate  charged,  or  on  conditions  as  favorable 
as  those  given  by  the  rail  carrier,  for  like  traffic  under  similar 
conditions  to  another  person. 

**§11704.  Rights  and  remedies  of  persons  injured  by  rail 
carriers 

“(a)  A  person  injured  because  a  rail  carrier  providing  transpor¬ 
tation  or  service  subject  to  the  jurisdiction  of  the  Board  under 
this  part  does  not  obey  an  order  of  the  Board,  except  an  order 
for  the  payment  of  money,  may  bring  a  civil  action  in  a  United 
States  District  Court  to  enforce  that  order  under  this  subsection. 

“(b)  A  rail  carrier  providing  transportation  subject  to  the  juris¬ 
diction  of  the  Board  under  this  part  is  liable  for  damages  sustained 
by  a  person  as  a  result  of  an  act  or  omission  of  that  carrier 
in  violation  of  this  part.  A  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Board  under  this  part  is  liable 
to  a  person  for  amounts  charged  that  exceed  the  applicable  rate 
for  the  transportation. 

“(c)(1)  A  person  may  file  a  complaint  with  the  Board  rmder 
section  11701(b)  of  this  title  or  bring  a  civil  action  under  subsection 
(b)  of  this  section  to  enforce  liability  against  a  rail  carrier  providing 
transportation  subject  to  the  jurisdiction  of  the  Board  under  this 
part. 

“(2)  When  the  Board  makes  an  award  under  subsection  (b) 
of  this  section,  the  Board  shall  order  the  rail  carrier  to  pay  the 
amount  awarded  by  a  specific  date.  The  Board  may  order  a  rail 
carrier  providing  transportation  subject  to  the  jurisdiction  of  the 
Board  under  this  part  to  pay  damages  only  when  the  proceeding 
is  on  complaint.  The  person  for  whose  benefit  an  order  of  the 
Board  requiring  the  payment  of  money  is  made  may  bring  a  civil 
action  to  enforce  that  order  under  this  paragraph  if  the  rail  carrier 
does  not  pay  the  amount  awarded  by  the  date  payment  was  ordered 
to  be  made. 

“(d)(p  When  a  person  begins  a  civil  action  under  subsection 
(b)  of  this  section  to  enforce  an  order  of  the  Board  requiring  the 
payment  of  damages  by  a  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Board  under  this  part,  the  text 
of  the  order  of  the  Board  must  be  included  in  the  complaint. 
In  addition  to  the  district  courts  of  the  United  States,  a  State 
court  of  general  jurisdiction  having  jurisdiction  of  the  parties  has 
jurisdiction  to  enforce  an  order  under  this  paragraph.  The  findings 
^d  order  of  the  Board  are  competent  evidence  of  the  facts  stated 
in  them.  Trial  in  a  civil  action  brought  in  a  district  court  of  the 
United  States  under  this  paragraph  is  in  the  judicial  district — 

“(A)  in  which  the  plaintiff  resides; 

“(B)  in  which  the  principal  operating  office  of  the  rail 

carrier  is  located;  or 

“(C)  through  which  the  railroad  line  of  that  carrier  runs. 
In  a  civil  action  under  this  paragraph,  the  plaintiff  is  liable  for 
only^those  costs  that  accrue  on  an  appeal  taken  by  the  plaintiff. 

“(2)  All  parties  in  whose  favor  the  award  was  made  may  be 
joined  as  plaintiffs  in  a  civil  action  brought  in  a  district  court 
of  the  United  States  under  this  subsection  and  all  the  rail  carriers 
that  are  parties  to  the  order  awarding  damages  may  be  joined 
as  defendants.  Trial  in  the  action  is  in  the  judicial  district  in 
which  any  one  of  the  plaintiffs  could  bring  the  action  against 
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one  of  the  defendants.  Process  may  be  served  on  a  defendant 
ts  principal  operating  office  when  that  defendant  is  not  in 
district  in  which  the  action  is  brought.  A  judgment  ordering 
very  may  be  made  in  favor  of  any  of  those  plaintiffs  against 
efendant  found  to  be  liable  to  that  plaintiff. 

“(3)  The  district  court  shall  award  a  reasonable  attorney’s  fee 
i  part  of  the  damages  for  which  a  rail  carrier  is  found  liable 
r  this  subsection.  The  district  court  shall  tax  and  collect  that 
IS  a  part  of  the  costs  of  the  action. 

1705.  Limitation  on  actions  by  and  against  rail  carriers 

“(a)  A  rail  carrier  providing  transportation  or  service  subject 
he  jurisdiction  of  the  Board  under  this  part  must  begin  a 
action  to  recover  charges  for  transportation  or  service  provided 
be  carrier  within  3  years  after  the  claim  accrues. 

“(b)  A  person  must  begin  a  civil  action  to  recover  overcharges 
er  section  11704(b)  of  this  title  within  3  years  after  the  claim 
ues,  whether  or  not  a  complaint  is  filed  under  section 
)4(c)(l). 

“(c)  A  person  must  file  a  complaint  with  the  Board  to  recover 
ages  under  section  11704(b)  of  this  title  within  2  years  after 
:laim  accrues, 

“(d)  The  limitation  period  under  subsection  (b)  of  this  section 
Ktended  for  6  months  from  the  time  written  notice  is  given 
he  claimant  by  the  rail  carrier  of  disallowance  of  any  part 
he  claim  specified  in  the  notice  if  a  written  claim  is  given 
he  rail  carrier  within  that  limitation  period.  The  limitation 
3ds  under  subsections  (b)  and  (c)  of  this  section  are  extended 
90  days  from  the  time  the  rail  carrier  begins  a  civil  action 
jr  subsection  (a)  of  this  section  to  recover  charges  related  to 
same  transportation  or  service,  or  collects  (without  beginning 
nl  action  under  that  subsection)  the  charge  for  that  transpor- 
n  or  service  if  that  action  is  begun  or  collection  is  made  within 
ippropriate  period. 

“(e)  A  person  must  begin  a  civil  action  to  enforce  an  order 
he  Board  against  a  rail  carrier  for  the  payment  of  money 
in  one  year  after  the  date  the  order  required  the  money  to 
aid, 

‘(f)  This  section  applies  to  transportation  for  the  United  States 
.rnment.  The  time  limitations  under  this  section  are  extended, 
elated  to  transportation  for  or  on  behalf  of  the  United  States 
jmment,  for  3  years  from  the  date  of — 

“(1)  payment  of  the  rate  for  the  transportation  or  service 
involved; 

“(2)  subsequent  refund  for  overpayment  of  that  rate;  or 
“(3)  deduction  made  under  section  3726  of  title  31,  which¬ 
ever  is  later. 

‘(g)  A  claim  related  to  a  shipment  of  property  accrues  under 
section  on  delivery  or  tender  of  delivery  by  the  rail  carrier. 

.706.  Liability  of  rail  carriers  under  receipts  and  bills 
of  lading 

‘(a)  A  rail  carrier  providing  transportation  or  service  subject 
e  jurisdiction  of  the  Board  under  tffis  part  shall  issue  a  receipt 
111  of  lading  for  property  it  receives  for  transportation  under 
part.  That  rail  carrier  and  any  other  carrier  that  delivers 
property  and  is  providing  transportation  or  service  subject 
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to  the  jurisdiction  of  the  Board  under  this  part  are  liable  to  the 
person  entitled  to  recover  under  the  receipt  or  bill  of  lading.  The 
liability  imposed  under  this  subsection  is  for  the  actual  loss  or 
injury  to  the  property  caused  by — 

“(1)  the  receiving  rail  carrier; 

“(2)  the  delivering  rail  carrier;  or 

“(3)  another  rail  carrier  over  whose  line  or  route  the  prop¬ 
erty  is  transported  in  the  United  States  or  from  a  place  in 
the  United  States  to  a  place  in  an  adjacent  foreign  country 
when  transported  under  a  through  bill  of  lading. 

Failure  to  issue  a  receipt  or  bill  of  lading  does  not  affect  the 
liability  of  a  rail  carrier.  A  delivering  rail  carrier  is  deemed  to 
be  the  rail  carrier  performing  the  line-haul  transportation  nearest 
the  destination  but  does  not  include  a  rail  carrier  providing  only 
a  switching  service  at  the  destination. 

“(b)  The  rail  carrier  issuing  the  receipt  or  bill  of  lading  under 
subsection  (a)  of  this  section  or  delivering  the  property  for  which 
the  receipt  or  bill  of  lading  was  issued  is  entitled  to  recover  from 
the  rail  carrier  over  whose  line  or  route  the  loss  or  injury  occurred 
the  amount  required  to  be  paid  to  the  owners  of  the  property, 
as  evidenced  by  a  receipt,  judgment,  or  transcript,  and  the  amount 
of  its  expenses  reasonably  incurred  in  defending  a  civil  action 
brought  by  that  person. 

“(c)(1)  A  rail  carrier  may  not  limit  or  be  exempt  from  liability 
imposed  under  subsection  (a)  of  this  section  except  as  provided 
in  this  subsection.  A  limitation  of  liability  or  of  the  amount  of 
recovery  or  representation  or  agreement  in  a  receipt,  bill  of  lading, 
contract,  or  rule  in  violation  of  t&s  section  is  void. 

“(2)  A  rail  carrier  of  passengers  may  limit  its  liability  under 
its  passenger  rate  for  loss  or  injury  of  baggage  carried  on  trains 
carrying  passengers. 

“(3)  A  rail  carrier  providing  transportation  or  service  subject 
to  the  jurisdiction  of  the  Board  under  this  part  may  establish 
rates  for  transportation  of  property  under  which — 

“(A)  the  liability  of  the  rail  carrier  for  such  property  is 
lumted  to  a  value  established  by  written  declaration  of  the 
shipper  or  by  a  written  agreement  between  the  shipper  and 
the  carrier;  or 

“(B)  specified  amounts  are  deducted,  pursuant  to  a  written 
agreement  between  the  shipper  and  the  carrier,  from  any  claim 
against  the  carrier  with  respect  to  the  transportation  of  such 
property. 

“(d)(1)  A  civil  action  under  this  section  may  be  brought  in 
a  district  court  of  the  United  States  or  in  a  State  court. 

“(2)(A)  A  civil  action  under  this  section  may  only  be  brought — 
“(i)  against  the  originating  rail  carrier,  in  the  judicial  dis¬ 
trict  in  which  the  point  of  origin  is  located; 

“(ii)  against  the  delivering  rail  carrier,  in  the  judicial  dis¬ 
trict  in  which  the  principal  place  of  business  of  the  person 
brining  the  action  is  located  if  the  delivering  carrier  operates 
a  railroad  or  a  route  through  such  judicial  district,  or  in  the 
judicial  district  in  which  the  point  of  destination  is  located; 
and 

“(iii)  against  the  carrier  alleged  to  have  caused  the  loss 
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“(B)  In  this  section,  ‘judicial  district’  means  (i)  in  the  case 
of  a  United  States  district  court,  a  judicial  district  of  the  United 
States,  and  (ii)  in  the  case  of  a  State  court,  the  applicable  geographic 
area  over  which  such  court  exercises  jurisdiction. 

“(e)  A  rail  carrier  may  not  provide  by  rule,  contract,  or  other¬ 
wise,  a  period  of  less  than  9  months  for  filing  a  claim  against 
it  under  this  section  and  a  period  of  less  than  2  years  for  bringing 
a  civil  action  against  it  under  this  section.  The  period  for  bringing 
a  civil  action  is  computed  from  the  date  the  carrier  gives  a  person 
written  notice  that  the  carrier  has  disallowed  any  part  of  the 
claim  specified  in  the  notice.  For  the  purposes  of  this  subsection — 
“(1)  an  offer  of  compromise  shall  not  constitute  a  disallow¬ 
ance  of  any  part  of  the  claim  unless  the  carrier,  in  writing, 
informs  the  claimant  that  such  part  of  the  claim  is  disallowed 
and  provides  reasons  for  such  disallowance;  and 

“(2)  communications  received  from  a  carrier’s  insurer  shall 
not  constitute  a  disallowance  of  any  part  of  the  claim  unless 
the  insurer,  in  writing,  informs  the  claimant  that  such  part 
of  the  claim  is  disallowed,  provides  reasons  for  such  disallow¬ 
ance,  and  informs  the  claimant  that  the  insurer  is  acting  on 
behalf  of  the  carrier. 

§“11707.  Liability  when  property  is  delivered  in  violation 
of  routing  instructions 

“(a)(1)  When  a  rail  carrier  providing  transportation  subject 
to  the  jurisdiction  of  the  Board  under  this  part  diverts  or  delivers 
property  to  another  rail  carrier  in  violation  of  routing  instructions 
n  the  bill  of  lading,  both  of  those  rail  carriers  are  jointly  and 
everally  liable  to  the  rail  carrier  that  was  deprived  of  its  right 
o  participate  in  hauling  that  property  for  the  total  amount  of 
the  rate  it  would  have  received  if  it  participated  in  hauling  the 
roperty. 

“(2)  A  rail  carrier  is  not  liable  under  paragraph  (1)  of  this 
ubsection  when  it  diverts  or  delivers  property  in  compliance  with 
n  order  or  reflation  of  the  Board. 

“(3)  A  rail  carrier  to  whom  property  is  transported  is  not 
liable  under  this  subsection  if  it  shows  that  it  had  no  notice  of 
the  routing  instructions  before  transporting  the  property.  The  bur¬ 
den  of  proving  lack  of  notice  is  on  that  rail  carrier. 

“(b)  The  court  shall  award  a  reasonable  attorneys  fee  to  the 
plaintiff  in  a  judgment  against  the  defendant  rail  carrier  under 
subsection  (a)  of  this  section.  The  court  shall  tax  and  collect  that 
fee  as  a  part  of  the  costs  of  the  action. 

“CHAPTER  119— CIVIL  AM>  CRIMINAL  PENALTIES 


'Sec. 

‘11901.  General  civil  penalties. 

‘11902.  Interference  with  railroad  car  supply. 

‘11903.  Record  keying  and  r^orting  violations. 

‘11904.  Unlawful  disclosure  of  information. 

‘11906.  Disobedience  to  subpoenas. 

‘11906.  General  criminal  penalty  when  specific  penalty  not  provided. 

11907.  Punishment  of  coloration  for  violations  committed  by  certain  individuals. 
‘11908.  Relation  to  other  Federal  criminal  penalties. 

*§  11901.  General  civil  penalties 

“(a)  Except  as  otherwise  provided  in  this  section,  a  rail  carrier 
providing  transportation  subject  to  the  jurisdiction  of  the  Board 
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under  this  part,  an  officer  or  agent  of  that  rail  carrier,  or  a  receiver, 
trustee,  lessee,  or  agent  of  one  of  them,  knowingly  violating  this 
part  or  an  order  of  the  Board  under  this  part  is  liable  to  the 
United  States  Government  for  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation.  Liability  under  this  subsection  is  incurred 
for  each  distinct  violation.  A  separate  violation  occurs  for  each 
day  the  violation  continues. 

“(b)  A  rail  carrier  providing  transportation  subject  to  the  juris¬ 
diction  of  the  Board  under  this  part,  or  a  receiver  or  trustee  of 
that  rail  carrier,  violating  a  regulation  or  order  of  the  Board  under 
section  11124(a)(2)  or  (b)  of  this  title  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  $500  for  each  violation  and 
for  $25  for  each  day  the  violation  continues. 

“(c)  A  person  knowingly  authorizing,  consenting  to,  or  permit¬ 
ting  a  violation  of  sections  10901  through  10906  of  this  title  or 
of  a  requirement  or  a  regulation  under  any  of  those  sections,  is 
liable  to  the  United  States  Government  for  a  civil  penalty  of  not 
more  than  $5,000. 

“(d)  A  rail  carrier,  receiver,  or  operating  trustee  violating  an 
order  or  direction  of  the  Board  under  section  11123  or  11124(a)(1) 
of  this  title  is  liable  to  the  United  States  Government  for  a  civil 
penalty  of  at  least  $100  but  not  more  than  $500  for  each  violation 
and  for  $50  for  each  day  the  violation  continues, 
rds.  “(e)(1)  A  person  required  under  subchapter  III  of  chapter  111 

of  this  title  to  make,  prepare,  preserve,  or  submit  to  the  Board 
a  record  concerning  transportation  subject  to  the  jurisdiction  of 
the  Board  under  this  part  that  does  not  make,  prepare,  preserve, 
or  submit  that  record  as  required  under  that  subchapter,  is  liable 
to  the  United  States  Government  for  a  civil  penalty  of  $500  for 
each  violation. 

“(2)  A  rail  carrier  providing  transportation  subject  to  the  juris¬ 
diction  of  the  Board  imder  this  part,  and  a  lessor,  receiver,  or 
tmstee  of  that  rail  carrier,  violating  section  11144(b)(1)  of  this 
title,  is  hable  to  the  United  States  Government  for  a  civil  penalty 
of  $100  for  each  violation. 

“(3)  A  rail  carrier  providing  transportation  subject  to  the  juris¬ 
diction  of  the  Board  under  this  part,  a  lessor,  receiver,  or  trustee 
of  that  rail  carrier,  a  person  furnishing  cars,  and  an  officer,  agent, 
or  employee  of  one  of  them,  required  to  make  a  report  to  the 
Board  or  answer  a  question  that  does  not  make  the  report  or 
does  not  specifically,  completely,  and  truthfiilly  answer  the  question, 
is  liable  to  the  United  States  Government  for  a  civil  penalty  of 
$100  for  each  violation. 

“(4)  A  separate  violation  occurs  for  each  day  a  violation  under 
this  subsection  continues. 

“(f)  Trial  in  a  civil  action  under  subsections  (a)  through  (e) 
of  this  section  is  in  the  judicial  district  in  which  the  rail  carrier 
has  its  principal  operating  office  or  in  a  district  through  which 
the  railroad  of  the  rail  carrier  runs. 

“§  11902.  Interference  with  railroad  car  supply 

“(a)  A  person  that  offers  or  gives  an3d:hing  of  value  to  another 
person  acting  for  or  employed  by  a  rail  carrier  providing  transpor¬ 
tation  subject  to  the  jurisdiction  of  the  Board  under  this  part 
intending  to  influence  an  action  of  that  other  person  related  to 
supply,  distribution,  or  movement  of  cars,  vehicles,  or  vessels  used 
in  the  transportation  of  property,  or  because  of  the  action  of  that 
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3r  person,  shall  be  fined  not  more  than  $1,000,  imprisoned 
not  more  than  2  years,  or  both. 

“(b)  A  person  acting  for  or  employed  by  a  rail  carrier  providing 
isportation  subject  to  the  jurisdiction  of  the  Board  under  this 
t  that  solicits,  accepts,  or  receives  anything  of  value — 

“(1)  intending  to  be  influenced  by  it  in  an  action  of  that 
person  related  to  supply,  distribution,  or  movement  of  cars, 
vehicles,  or  vessels  used  in  the  transportation  of  property; 
or 

“(2)  because  of  the  action  of  that  person, 

11  be  fined  not  more  than  $1,000,  imprisoned  for  not  more 
n  2  years,  or  both. 

1903.  Record  keeping  and  reporting  violations 

“A  person  required  to  make  a  report  to  the  Board,  or  make, 
pare,  or  preserve  a  record,  under  subchapter  III  of  chapter 
of  this  title  about  transportation  subject  to  the  jurisdiction 
tie  Board  under  this  part  that  knowingly  and  willfully — 

“(1)  makes  a  false  entry  in  the  report  or  record; 

“(2)  destroys,  mutilates,  changes,  or  by  another  means  fal¬ 
sifies  the  record; 

“(3)  does  not  enter  business  related  facts  and  transactions 
in  the  record; 

“(4)  makes,  prepares,  or  preserves  the  record  in  violation 
of  a  regulation  or  order  of  the  Board;  or 

“(5)  files  a  false  report  or  record  with  the  Board, 

11  be  fined  not  more  than  $5,000,  imprisoned  for  not  more 
n  2  years,  or  both. 

1904.  Unlawful  disclosure  of  information 

“(a)A- 

“(1)  rail  carrier  providing  transportation  subject  to  the 
juris^ction  of  the  Board  under  this  part,  or  an  officer,  agent, 
or  employee  of  that  rail  carrier,  or  another  person  authorized 
to  receive  information  from  that  rail  carrier,  that  knowingly 
discloses  to  another  person,  except  the  shipper  or  consignee; 
or 

“(2)  a  person  who  solicits  or  knowingly  receives, 
irmation  described  in  subsection  (b)  without  the  consent  of  the 
iper  or  consignee  shall  be  fined  not  more  than  $1,0()0. 

“(b)  The  information  referred  to  in  subsection  (a)  is  information 
ut  the  nature,  kind,  quantity,  destination,  consignee,  or  routing 
>roperty  tendered  or  delivered  to  that  rail  carrier  for  transpor- 
on  provided  under  this  part,  or  information  about  the  contents 
a  contract  authorized  under  section  10709  of  this  title,  that 
/  be  used  to  the  detriment  of  the  shipper  or  consignee  or  may 
dose  improperly,  to  a  competitor,  the  business  transactions  of 
shipper  or  consignee. 

“(c)  This  part  does  not  prevent  a  rail  carrier  providing  tr^spor- 
on  subject  to  the  jurisdiction  of  the  Board  under  this  part 
n  giving  information — 

“(1)  in  response  to  legal  process  issued  under  authority 
of  a  court  of  the  United  States  or  a  State; 

“(2)  to  an  officer,  employee,  or  agent  of  the  United  States 
Government,  a  State,  or  a  territory  or  possession  of  the  United 
States;  or 
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“(3)  to  another  rail  carrier  or  its  agent  to  adjust  mutual 

traffic  accounts  in  the  ordinary  course  of  business. 

“(d)  An  employee  of  the  Board  delegated  to  make  an  inspection 
or  examination  under  section  11144  of  this  title  who  knowingly 
discloses  information  acquired  during  that  inspection  or  examina¬ 
tion,  except  as  directed  by  the  Board,  a  court,  or  a  judge  of  that 
court,  shall  be  fined  not  more  than  $500,  imprisoned  for  not  more 
than  6  months,  or  both. 

“(e)  A  person  that  knowingly  discloses  confidential  data  made 
available  to  such  person  under  section  11163  of  this  title  by  a 
rail  carrier  providing  transportation  subject  to  the  jurisdiction  of 
the  Board  under  this  part  shall  be  fined  not  more  than  $50,000. 

11905.  Disobedience  to  subpoenas 

“A  person  not  obeying  a  subpoena  or  requirement  of  the  Board 
to  appear  and  testify  or  produce  records  shall  be  fined  at  least 
$100  but  not  more  than  $5,000,  imprisoned  for  not  more  than 
one  year,  or  both. 

“§  11906.  General  criminal  penalty  when  specific  penalty  not 
provided 

‘When  another  criminal  penalty  is  not  provided  under  tMs 
chapter,  a  rail  carrier  providing  transportation  subject  to  the  juris¬ 
diction  of  the  Board  under  this  part,  and  when  that  rail  carrier 
is  a  corporation,  a  director  or  officer  of  the  corporation,  or  a  receiver, 
trustee,  lessee,  or  person  acting  for  or  employed  by  the  corporation 
that,  alone  or  with  another  person,  willfully  violates  this  part 
or  an  order  prescribed  under  this  part,  shall  be  fined  not  more 
than  $5,000.  The  person  may  be  imprisoned  for  not  more  than 
2  years  in  addition  to  being  fined  under  this  section.  A  separate 
violation  occurs  each  day  a  violation  of  this  title  continues. 

“§11907.  Punishment  of  corporation  for  violations  commit¬ 
ted  by  certain  individuals 

“An  act  or  omission  that  would  be  a  violation  of  this  part 
if  committed  by  a  director,  officer,  receiver,  trustee,  lessee,  agent, 
or  employee  of  a  rail  carrier  providing  transportation  or  service 
subject  to  the  jurisdiction  of  the  Board  under  this  part  that  is 
a  corporation  is  also  a  violation  of  this  part  by  that  corporation. 
The  penalties  of  this  chapter  apply  to  that  violation.  When  acting 
in  the  scope  of  their  employment,  the  actions  and  omissions  of 
individuals  acting  for  or  employed  by  that  rail  carrier  are  considered 
to  be  the  actions  and  omissions  of  that  rail  carrier  as  well  as 
that  individual. 

“§  11908.  Relation  to  other  Federal  criminal  penalties 

“Notwithstanding  section  3571  of  title  18,  United  States  Code, 
the  criminal  penalties  provided  for  in  this  chapter  are  the  exclusive 
criminal  pen^ties  for  violations  of  this  part.”. 

(b)  Conforming  Amendment.— The  item  relating  to  subtitle 
rV  in  the  table  of  subtitles  of  title  49,  United  States  Code,  is 
amended  by  striking  “Commerce”  and  inserting  in  lieu  thereof 
“Transportation”. 

SEC.  103.  MOTOR  CARRIER,  WATER  CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  PROVISIONS. 

Subtitle  IV  of  title  49,  United  States  Code,  is  further  amended 
by  adding  at  the  end  the  following: 


PUBLIC  LAW  104-88— DEC.  29,  1995 


109  STAT.  853 


“PART  B— MOTOR  CARRIERS,  WATER  CARRIERS,  BROKERS, 
AND  FREIGHT  FORWARDERS 

“CHAPTER  131— GENERAL  PROVISIONS 


3ec. 

13 10 1 .  Transportation  p  olicy. 

13102.  Definitions. 

13103.  Remedies  as  cumulative. 

§  13101.  Transportation  policy 

“(a)  In  General, — ^To  ensure  the  development,  coordination, 
nd  preservation  of  a  transportation  system  that  meets  the 
ransportation  needs  of  the  United  States,  including  the  United 
tates  Postal  Service  and  national  defense,  it  is  the  policy  of  the 
Fnited  States  Government  to  oversee  the  modes  of  transportation 
nd — 

“(1)  in  overseeing  those  modes — 

“(A)  to  recognize  and  preserve  the  inherent  advantage 
of  each  mode  of  transportation; 

“(B)  to  promote  safe,  adequate,  economical,  and  effi¬ 
cient  transportation; 

“(C)  to  encourage  sound  economic  conditions  in 
transportation,  including  sound  economic  conditions  among 
carriers; 

“(D)  to  encourage  the  establishment  and  maintenance 
of  reasonable  rates  for  transportation,  without  unreason¬ 
able  discrimination  or  unfair  or  destructive  competitive 
practices; 

“(E)  to  cooperate  with  each  State  and  the  officials 
of  each  State  on  transportation  matters;  and 

“(F)  to  encourage  fair  wages  and  working  conditions 
in  the  transportation  industry; 

“(2)  in  overseeing  transportation  by  motor  carrier,  to  pro¬ 
mote  competitive  and  efficient  transportation  services  in  order 
to — 

“(A)  encourage  fair  competition,  and  reasonable  rates 
for  transportation  by  motor  carriers  of  property; 

“(B)  promote  efficiency  in  the  motor  carrier  transpor¬ 
tation  system  and  to  require  fair  and  expeditious  decisions 
when  required; 

“(C)  meet  the  needs  of  shippers,  receivers,  passengers, 
and  consumers; 

“(D)  allow  a  variety  of  quality  and  price  options  to 
meet  changing  market  demands  and  the  diverse  require¬ 
ments  of  the  shipping  and  traveling  public; 

“(E)  allow  the  most  productive  use  of  equipment  and 
energy  resources; 

“(F)  enable  efficient  and  well-managed  earners  to  earn 
adequate  profits,  attract  capital,  and  maintain  fair  wages 
and  working  conditions; 

“(G)  provide  and  maintain  service  to  small  communities 
and  small  shippers  and  intrastate  bus  services; 

“(H)  provide  and  maintain  commuter  bus  operations; 

“(I)  improve  and  maintain  a  sound,  safe,  and  competi¬ 
tive  privately  owned  motor  carrier  system; 

“(J)  promote  greater  participation  by  minorities  in  the 
motor  carrier  system; 


“(K)  promote  intermodal  transportation; 

“(3)  in  overseeing  transportation  by  motor  carrier  of  pas¬ 
sengers — 

“(A)  to  cooperate  with  the  States  on  transportation 
matters  for  the  purpose  of  encouraging  the  States  to  exer¬ 
cise  intrastate  regulatory  jurisdiction  in  accordance  with 
the  objectives  of  this  part; 

“(B)  to  provide  Federal  procedures  which  ensure  that 
intrastate  regulation  is  exercised  in  accordance  with  this 
part;  and 

“(C)  to  ensure  that  Federal  reform  initiatives  enacted 
by  section  31138  and  the  Bus  Regulatory  Reform  Act  of 
1982  are  not  nullified  by  State  regulatory  actions;  and 
“(4)  in  overseeing  transportation  by  water  carrier,  to 
encourage  and  promote  service  and  price  competition  in  the 
noncontiguous  domestic  trade. 

“(b)  Administration  To  Carry  Out  Policy.— This  part  shall 
be  administered  and  enforced  to  carry  out  the  policy  of  this  section 
and  to  promote  the  public  interest. 

"§  13102.  Definitions 

“In  this  part,  the  following  definitions  shall  apply: 

“(1)  Board. — ^The  term  ‘Board’  means  the  Surface  Transpor¬ 
tation  Board. 

“(2)  Broker. — ^The  term  ‘broker’  means  a  person,  other 
than  a  motor  carrier  or  an  employee  or  agent  of  a  motor 
carrier,  that  as  a  principal  or  agent  sells,  offers  for  sale,  nego¬ 
tiates  for,  or  holds  itself  out  by  solicitation,  advertisement, 
or  otherwise  as  selling,  providing,  or  arranging  for,  transpor¬ 
tation  by  motor  carrier  for  compensation. 

“(3)  Carrier. — ^The  term  ‘carrier’  means  a  motor  carrier, 
a  water  carrier,  and  a  freight  forwarder. 

“(4)  Contract  carriage. — ^The  term  ‘contract  carriage’ 
means — 

“(A)  for  transportation  provided  before  the  effective 
date  of  this  section,  service  provided  pursuant  to  a  permit 
issued  under  section  10923,  as  in  effect  on  the  day  before 
the  effective  date  of  this  section;  and 

“(B)  for  transportation  provided  on  or  after  such  date, 
service  provided  under  an  agreement  entered  into  under 
section  14101(b). 

“(5)  Control. — The  term  ‘control’,  when  referring  to  a  rela¬ 
tionship  between  persons,  includes  actual  control,  legal  control, 
and  the  power  to  exercise  control,  through  or  by — 

“(A)  common  directors,  officers,  stocldbolders,  a  voting 
trust,  or  a  holding  or  investment  company,  or 

“(B)  any  other  means. 

“(6)  Foreign  motor  carrier. — ^The  term  ‘foreign  motor 
carrier’  means  a  person  (including  a  motor  carrier  of  property 
but  excluding  a  motor  private  carrier)— 

“(A)(i)  that  is  domiciled  in  a  contiguous  foreign  country; 
or 

“(ii)  that  is  owned  or  controlled  by  persons  of  a  contig¬ 
uous  foreign  country;  and 

“(B)  in  the  case  of  a  person  that  is  not  a  motor  carrier 
of  property,  that  provides  interstate  transportation  of  prop¬ 
erty  by  motor  vehicle  under  an  agreement  or  contract 


entered  into  with  a  motor  carrier  of  property  (other  than 
a  motor  private  carrier  or  a  motor  carrier  of  property 
described  in  subparagraph  (A)). 

"(7)  Foreign  motor  private  carrier —The  term  ‘foreign 
notor  private  carrier’  means  a  person  (including  a  motor  private 
larrier  but  excluding  a  motor  carrier  of  property) — 

“(A)(i)  that  is  domiciled  in  a  contiguous  foreign  country; 
or 

“(ii)  that  is  owned  or  controlled  by  persons  of  a  contig¬ 
uous  foreign  country;  and 

“(B)  in  the  case  of  a  person  that  is  not  a  motor  private 
carrier,  that  provides  interstate  transportation  of  property 
by  motor  veMcle  under  an  agreement  or  contract  entered 
into  with  a  person  (other  than  a  motor  carrier  of  property 
or  a  motor  private  carrier  described  in  subparagraph  (A)). 
“(8)  Freight  forwarder. — ^The  term  ‘freight  forwarded 
neans  a  person  holding  itself  out  to  the  general  public  (other 
han  as  a  pipeline,  rail,  motor,  or  water  carrier)  to  provide 
ransportation  of  property  for  compensation  and  in  the  ordinary 
ourse  of  its  business — 

“(A)  assembles  and  consolidates,  or  provides  for  assem¬ 
bling  and  consolidating,  shipments  and  performs  or  pro¬ 
vides  for  break-bulk  and  distribution  operations  of  the  ship¬ 
ments; 

“(B)  assumes  responsibility  for  the  transportation  from 
the  place  of  receipt  to  the  place  of  destination;  and 

“(C)  uses  for  any  part  of  the  transportation  a  carrier 
subject  to  jurisdiction  under  this  subtitle, 
fhe  term  does  not  include  a  person  using  transportation  of 
m  air  carrier  subject  to  part  A  of  subtitle  VII. 

“(9)  Highway.— The  term  ‘highway’  means  a  road,  highway, 
jtreet,  and  way  in  a  State. 

“(10)  Household  goods. — ^The  term  ‘household  goods’,  as 
ised  in  connection  with  transportation,  means  personal  effects 
md  property  used  or  to  be  used  in  a  dwelling,  when  a  part 
)f  the  equipment  or  supply  of  such  dwelling,  and  similar  prop- 
irty  if  the  transportation  of  such  effects  or  property  is — 

“(A)  arranged  and  paid  for  by  the  householder,  includ¬ 
ing  transportation  of  property  from  a  factory  or  store  when 
the  property  is  purchased  by  the  householder  with  intent 
to  use  in  his  or  her  dwelling,  or 

“(B)  arranged  and  paid  for  by  another  party. 

“(11)  Household  goods  freight  forwarder.— The  term 
household  goods  freight  forwarder*  means  a  freight  forwarder 
)f  one  or  more  of  the  following  items:  household  goods,  unaccom- 
aanied  baggage,  or  used  automobiles. 

“(12)  Motor  carrier. — ^The  term  ‘motor  carrier*  means 
a  person  providing  motor  vehicle  transportation  for  compensa¬ 
tion. 

“(13)  Motor  private  carrier.— The  term  ‘motor  private 
carrier*  means  a  person,  other  than  a  motor  earner,  transport¬ 
ing  property  by  motor  vehicle  when — 

“(A)  the  transportation  is  as  provided  in  section  13501 
of  this  title; 

“(B)  the  person  is  the  owner,  lessee,  or  bailee  of  the 
property  being  transported;  and 
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“(C)  the  property  is  being  transported  for  sale,  lease, 
rent,  or  bailment  or  to  further  a  commercial  enterprise. 
“(14)  Motor  vehicle. — ^The  term  ‘motor  vehicle’  means 
a  veWcle,  machine,  tractor,  trailer,  or  semitrailer  propelled 
or  drawn  by  mechanical  power  and  used  on  a  highway  in 
transportation,  or  a  combination  determined  by  the  Secretary, 
but  does  not  include  a  vehicle,  locomotive,  or  car  operated 
only  on  a  rail,  or  a  trolley  bus  operated  by  electric  power 
from  a  fixed  overhead  wire,  and  providing  local  passenger 
transportation  similar  to  street-railway  service. 

“(15)  Noncontiguous  domestic  trade.— The  term  ‘non¬ 
contiguous  domestic  trade’  means  transportation  subject  to 
jurisdiction  under  chapter  135  involving  traffic  originating  in 
or  destined  to  Alaska,  Hawaii,  or  a  territory  or  possession 
of  the  United  States. 

“(16)  Person. — ^The  term  ‘person’,  in  addition  to  its  mean¬ 
ing  under  section  1  of  title  1,  includes  a  trustee,  receiver, 
assignee,  or  personal  representative  of  a  person. 

“(17)  Secretary. — The  term  ‘Secretary^  means  the  Sec¬ 
retary  of  Transportation. 

“(18)  State. — ^The  term  ‘State’  means  the  50  States  of 
the  United  States  and  the  District  of  Columbia. 

“(19)  Transportation. — ^The  term  ‘transportation’ 

includes — 

“(A)  a  motor  vehicle,  vessel,  warehouse,  wharf,  pier, 
dock,  yard,  property,  facility,  instrumentality,  or  equipment 
of  any  kind  related  to  the  movement  of  passengers  or 
property,  or  both,  regardless  of  ownership  or  an  agreement 
concerning  use;  and 

“(B)  services  related  to  that  movement,  including 
arranging  for,  receipt,  delivery,  elevation,  transfer  in 
transit,  refrigeration,  icing,  ventilation,  storage,  handling, 
packing,  unpacking,  and  interchange  of  passengers  and 
property. 

“(20)  United  states. — ^The  term  ‘United  States’  means  the 
States  of  the  United  States  and  the  District  of  Columbia. 

“(21)  Vessel. — The  term  ‘vessel’  means  a  watercraft  or 
other  artificial  contrivance  that  is  used,  is  capable  of  being 
used,  or  is  intended  to  be  used,  as  a  means  of  transportation 
by  water. 

“(22)  Water  carrier. — ^The  term  ‘water  carrier’  means  a 
person  providing  water  transportation  for  compensation. 

13103.  Remedies  as  cumulative 

“Except  as  otherwise  provided  in  this  part,  the  remedies  pro¬ 
vided  under  this  part  are  in  addition  to  remedies  existing  under 
another  law  or  common  law. 

‘‘CHAPTER  133— ADMINISTRATIVE  PROVISIONS 

“Sec. 

“13301.  Powers. 

“13302.  Intervention. 

“13303.  Service  of  notice  in  proceedings. 

“13304.  Service  of  process  in  court  proceedings. 

“§  13301.  Powers 

“(a)  General  Powers  of  Secretary. — Except  as  otherwise 
specified,  the  Secretary  shall  carry  out  this  part.  Enumeration 
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)f  a  power  of  the  Secretary  in  this  part  does  not  exclude  another 
sower  the  Secretary  may  have  in  carrying  out  this  part.  The  Sec¬ 
retary  may  prescribe  regulations  in  carrying  out  this  part. 

“(b)  Obtaining  lNFORMATiON.~The  Secretary  may  obtain  from 
:arriers  providing,  and  brokers  for,  transportation  and  service  sub- 
ect  to  this  part,  and  from  persons  controlling,  controlled  by,  or 
inder  common  control  with  those  carriers  or  brokers  to  the  extent 
hat  the  business  of  that  person  is  related  to  the  management 
)f  the  business  of  that  carrier  or  broker,  information  the  Secretary 
iecides  is  necessary  to  carry  out  this  part. 

“(c)  Subpoena  Power. — 

“(1)  By  secretary. — ^The  Secretary  may  subpoena  wit¬ 
nesses  and  records  related  to  a  proceeding  under  this  part 
from  any  place  in  the  United  States,  to  the  designated  place 
of  the  proceeding.  If  a  witness  disobeys  a  subpoena,  the  Sec¬ 
retary,  or  a  party  to  a  proceeding  under  this  part,  may  petition 
a  court  of  the  United  States  to  enforce  that  subpoena. 

“(2)  Enforcement.— The  district  courts  of  the  United  States 
have  jurisdiction  to  enforce  a  subpoena  issued  under  this  sec¬ 
tion.  Trial  is  in  the  district  in  which  the  proceeding  is  con¬ 
ducted.  The  court  may  punish  a  refusal  to  obey  a  subpoena 
as  a  contempt  of  court. 

“(d)  Testimony  of  Witnesses.— 

“(1)  Procedure  for  taking  testimony. — In  a  proceeding 
under  this  part,  the  Secretary  may  take  the  testimony  of  a 
witness  by  deposition  and  may  order  the  witness  to  produce 
records.  A  party  to  a  proceeding  pending  under  this  part  may 
take  the  testimony  of  a  witness  by  deposition  and  may  require 
the  witness  to  produce  records  at  any  time  after  a  proceeding 
is  at  issue  on  petition  and  answer. 

“(2)  Subpoena. — ^If  a  witness  fails  to  be  deposed  or  to 
produce  records  under  paragraph  (1)  of  this  subsection,  the 
Secretary  may  subpoena  the  witness  to  take  a  deposition, 
produce  the  records,  or  both. 

“(3)  Depositions. — ^A  deposition  may  he  taken  before  a 
judge  of  a  court  of  the  United  States,  a  United  States  magistrate 
judge,  a  clerk  of  a  district  court,  or  a  chancellor,  justice,  or 
judge  of  a  supreme  or  superior  court,  mayor  or  chief  magistrate 
of  a  city,  judge  of  a  county  court,  or  court  of  common  pleas 
of  any  State,  or  a  notary  public  who  is  not  counsel  or  attorney 
of  a  party  or  interested  in  the  proceeding. 

“(4)  Notice  of  deposition. — ^Before  taking  a  deposition, 
reasonable  notice  must  be  given  in  writing  by  the  party  or 
the  attorney  of  that  party  proposing  to  take  a  deposition  to 
the  opposing  party  or  the  attorney  of  record  of  that  party, 
whoever  is  nearest.  The  notice  shall  state  the  name  of  the 
witness  and  the  time  and  place  of  taking  the  deposition. 

“(5)  Transcript. — The  testimony  of  a  person  deposed  under 
this  subsection  shall  be  taken  under  oath.  The  person  taking 
the  deposition  shall  prepare,  or  cause  to  be  prepared,  a  tran¬ 
script  of  the  testimony  taken.  The  transcript  shall  be  subscribed 
by  the  deponent. 

“(6)  Foreign  country. — The  testimony  of  a  witness  who 
is  in  a  foreign  countiy  may  be  taken  by  deposition  before 
an  officer  or  person  designated  by  the  Secretary  or  agreed 
on  by  the  parties  by  written  stipulation  filed  with  the  Secretary. 
A  deposition  shall  be  filed  with  the  Secretary  promptly. 


“(e)  Witness  Fees. — ^Each  witness  summoned  before  the  Sec¬ 
retary  or  whose  deposition  is  taken  under  this  section  and  the 
individual  taking  the  deposition  are  entitled  to  the  same  fees  and 
mileage  paid  for  those  services  in  the  courts  of  the  United  States. 

“(f)  Powers  of  Board. — ^For  those  provisions  of  this  part  that 
are  specified  to  be  carried  out  by  the  Board,  the  Board  shall  have 
the  same  powers  as  the  Secretary  has  under  this  section. 

“§  13302.  Intervention 

“Under  regulations  of  the  Secretary,  reasonable  notice  of,  and 
an  opportunity  to  intervene  and  participate  in,  a  proceeding  under 
this  part  related  to  transportation  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  shall  be  given  to  interested  persons. 

“§  13303.  Service  of  notice  in  proceedings 

“(a)  Agents  for  Service  of  Process.— A  carrier,  a  broker, 
or  a  freight  forwarder  providing  transportation  or  service  subject 
to  jurisdiction  under  chapter  135  shall  designate,  in  writing,  an 
agent  by  name  and  post  office  address  on  whom  service  of  notices 
in  a  proceeding  before,  and  of  actions  of,  the  Secretary  may  be 
made. 

“(b)  Filing  With  State. — ^A  motor  carrier  providing  transpor¬ 
tation  under  this  part  shall  also  file  the  designation  with  the 
appropriate  authority  of  each  State  in  which  it  operates.  The  des¬ 
ignation  may  be  changed  at  any  time  in  the  same  manner  as 
originally  made. 

“(c)  Notice. — A  notice  to  a  motor  carrier,  freight  forwarder, 
or  broker  shall  be  served  personally  or  by  mail  on  the  motor 
carrier,  freight  forwarder,  or  broker  or  on  its  designated  agent. 
Service  by  mail  on  the  designated  agent  shall  be  made  at  the 
address  filed  for  the  agent.  When  notice  is  given  by  mail,  the 
date  of  mailing  is  considered  to  be  the  time  when  the  notice  is 
served.  If  a  motor  carrier,  freight  forwarder,  or  broker  does  not 
have  a  designated  agent,  service  may  be  made  by  posting  a  copy 
of  the  notice  at  the  headquarters  of  the  Department  of  Transpor¬ 
tation. 

“§  13304.  Service  of  process  in  court  proceedings 

“(a)  Designation  of  Agent. — A  motor  carrier  or  broker  provid¬ 
ing  trsmsportation  subject  to  jurisdiction  under  chapter  135,  includ¬ 
ing  a  motor  carrier  or  broker  operating  within  the  United  States 
while  providing  transportation  between  places  in  a  foreign  country 
or  between  a  place  in  one  foreign  country  and  a  place  in  another 
foreign  country,  shall  designate  an  agent  in  each  State  in  which 
it  operates  by  name  and  post  office  address  on  whom  process 
issued  by  a  court  with  subject  matter  jurisdiction  may  be  served 
in  an  action  brought  against  that  carrier  or  broker.  The  designation 
shall  be  in  writing  and  filed  with  the  Department  of  Transportation 
and  each  State  in  which  the  carrier  operates  may  require  that 
an  additional  designation  be  filed  with  it.  If  a  designation  under 
this  subsection  is  not  made,  service  may  be  made  on  any  agent 
of  the  carrier  or  broker  within  that  State. 

“(b)  Change. — A  designation  under  this  section  may  be  changed 
at  any  time  in  the  same  manner  as  originally  made. 


“CHAPTER  135--JURISDICTION 

“SUBCHAPTER  I— MOTOR  CARRIER  TRANSPORTATION 


IC. 

601.  General  jurisdiction. 

602.  Exempt  transportation  between  Alaska  and  other  States. 

603.  Exempt  motor  vehicle  transportation  in  terminal  areas. 

604.  Exempt  motor  carrier  transportation  entirely  in  one  State. 

606.  Transportation  furthering  a  primary  business. 

606.  Miscellaneous  motor  carrier  transportation  exemptions. 

607.  Mixed  loads  of  regulated  and  unregulated  property. 

608.  Limited  authority  over  cooperative  associations. 

“SUBCHAPTER  II— WATER  CARRIER  TRANSPORTATION 
21.  General  jurisdiction. 

“SUBCHAPTER  III— FREIGHT  FORWARDER  SERVICE 
531.  General  jurisdiction. 

“SUBCHAPTER  IV— AUTHORITY  TO  EXEMPT 
541.  Authority  to  exempt  transportation  or  services. 

“SUBCHAPTER  I— MOTOR  CARRIER  TRANSPORTATION 
13501.  General  jurisdiction 

“The  Secretary  and  the  Board  have  jurisdiction,  as  specified 
his  part,  over  transportation  by  motor  carrier  and  the  procure- 
nt  of  that  transportation,  to  the  extent  that  passengers,  property, 
both,  are  transported  by  motor  carrier — 

“(1)  between  a  place  in — 

“(A)  a  State  and  a  place  in  another  State; 

“(B)  a  State  and  another  place  in  the  same  State 
through  another  State; 

“(C)  the  United  States  and  a  place  in  a  territory  or 
possession  of  the  United  States  to  the  extent  the  transpor¬ 
tation  is  in  the  United  States; 

“(D)  the  United  States  and  another  place  in  the  United 
States  through  a  foreign  country  to  the  extent  the  transpor¬ 
tation  is  in  the  United  States;  or 

“(E)  the  United  States  and  a  place  in  a  foreign  country 
to  the  extent  the  transportation  is  in  the  United  States; 
and 

“(2)  in  a  reservation  under  the  exclusive  jurisdiction  of 
the  United  States  or  on  a  public  highway. 

L3502.  Exempt  transportation  between  Alaska  and  other 
States 

“To  the  extent  that  transportation  by  a  motor  carrier  between 
dace  in  Alaska  and  a  place  in  another  State  under  section 
►01  is  provided  in  a  foreign  country — 

“(1)  neither  the  Secretary  nor  the  Board  has  jurisdiction 
to  impose  a  requirement  over  conduct  of  the  motor  carrier 
in  the  foreign  country  conflicting  with  a  requirement  of  that 
country;  but 

“(2)  the  motor  carrier,  as  a  condition  of  providing  transpor¬ 
tation  in  the  United  States,  shall  comply,  with  respect  to  all 
transportation  provided  between  Alaska  and  the  other  State, 
with  the  requirements  of  this  part  related  to  rates  and  practices 
applicable  to  the  transportation. 


“(a)  Transportation  by  Carriers. — 

“(1)  In  general. — ^Neither  the  Secretary  nor  the  Board 
has  jurisdiction  under  this  subchapter  over  transportation  by 
motor  vehicle  provided  in  a  terminal  area  when  the  transpor¬ 
tation — 

“(A)  is  a  transfer,  collection,  or  delivery; 

“(B)  is  provided  by — 

“(i)  a  rail  carrier  subject  to  jurisdiction  under  chap¬ 
ter  105; 

“(ii)  a  water  carrier  subject  to  jurisdiction  under 
subchapter  II  of  this  chapter;  or 

“(iii)  a  freight  forwarder  subject  to  jurisdiction 
under  subchapter  III  of  this  chapter;  and 
“(C)  is  incidental  to  transportation  or  service  provided 
by  the  carrier  or  freight  forwarder  that  is  subject  to  jurisdic¬ 
tion  under  chapter  105  of  this  title  or  under  subchapter 
II  or  III  of  this  chapter. 

“(2)  Applicability  of  other  provisions. — ^Transportation 
exempt  from  jurisdiction  under  paragraph  (1)  of  this  subsection 
is  subject  to  jurisdiction  under  chapter  105  when  provided 
by  such  a  rail  carrier,  under  subchapter  II  of  this  chapter 
when  provided  by  such  a  water  carrier,  and  under  subchapter 
III  of  this  chapter  when  provided  by  such  a  freight  forwarder. 
“(b)  Transportation  by  Agent.— 

“(1)  In  general. — Except  to  the  extent  provided  by  para¬ 
graph  (2)  of  this  subsection,  neither  the  Secretary  nor  the 
Board  has  jurisdiction  under  this  subchapter  over  transpor¬ 
tation  by  motor  vehicle  provided  in  a  terminal  area  when 
the  transportation — 

“(A)  is  a  transfer,  collection,  or  delivery;  and 
“(B)  is  provided  by  a  person  as  an  agent  or  under 
other  arrangement  for — 

“(i)  a  rail  carrier  subject  to  jurisdiction  under  chap¬ 
ter  105  of  this  title; 

“(ii)  a  motor  carrier  subject  to  jurisdiction  under 
this  subchapter; 

“(iii)  a  water  carrier  subject  to  jurisdiction  under 
subchapter  II  of  this  chapter;  or 

“(iv)  a  freight  forwarder  subject  to  jurisdiction 
under  subchapter  III  of  this  chapter. 

“(2)  Treatment  of  transportation  by  principal. — 
Transportation  exempt  from  jurisdiction  under  paragraph  (1) 
of  this  subsection  is  considered  transportation  provided  by  the 
carrier  or  service  provided  by  the  freight  forwarder  for  whom 
the  transportation  was  provided  and  is  subject  to  jurisdiction 
under  chapter  105  of  this  title  when  provided  for  such  a  rail 
carrier,  under  this  subchapter  when  provided  for  such  a  motor 
carrier,  under  subchapter  II  of  this  chapter  when  provided 
for  such  a  water  carrier,  and  under  subchapter  III  of  this 
chapter  when  provided  for  such  a  freight  forwarder. 

“§13504.  Exempt  motor  carrier  transportation  entirely  in 
one  State 

“Neither  the  Secretary  nor  the  Board  has  jurisdiction  under 
this  subchapter  over  transportation,  except  transportation  of  house- 
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hold  goods,  by  a  motor  carrier  operating  solely  within  the  State 
of  Hawaii.  The  State  of  Hawaii  may  regulate  transportation  exempt 
from  jurisdiction  under  this  section  and,  to  the  extent  provided 
by  a  motor  carrier  operating  solely  within  the  State  of  Hawaii, 
transportation  exempt  under  section  13503  of  this  title. 

“§  13505.  Transportation  furthering  a  primary  business 

“(a)  In  General. — ^Neither  the  Secretary  nor  the  Board  has 
jurisdiction  under  this  part  over  the  transportation  of  property 
by  motor  vehicle  when — 

“(1)  the  property  is  transported  by  a  person  engaged  in 
a  business  other  than  transportation;  and 

“(2)  the  transportation  is  within  the  scope  of,  and  furthers 
a  primary  business  (other  than  transportation)  of  the  person. 
“(b)  Corporate  Families. — 

“(1)  In  general. — ^Neither  the  Secretary  nor  the  Board 
has  jurisdiction  under  this  part  over  transportation  of  property 
by  motor  vehicle  for  compensation  provided  by  a  person  who 
is  a  member  of  a  corporate  family  for  other  members  of  such 
corporate  family. 

“(2)  Definition. — In  this  section,  ‘corporate  family*  means 
a  group  of  corporations  consisting  of  a  parent  corporation  and 
all  subsidiaries  in  which  the  parent  corporation  owns  directly 
or  indirectly  a  100  percent  interest. 

“§  13506.  Miscellaneous  motor  carrier  transportation  exemp¬ 
tions 

“(a)  In  General. — ^Neither  the  Secretary  nor  the  Board  has 
jurisdiction  under  this  part  over — 

“(1)  a  motor  vehicle  transporting  only  school  children  and 
teachers  to  or  from  school; 

“(2)  a  motor  vehicle  providing  taxicab  service  and  having 
a  capacity  of  not  more  than  6  passengers  and  not  operated 
on  a  regular  route  or  between  specified  places; 

“(3)  a  motor  vehicle  owned  or  operated  by  or  for  a  hotel 
and  only  transporting  hotel  patrons  between  the  hotel  and 
the  local  station  of  a  carrier; 

“(4)  a  motor  vehicle  controlled  and  operated  by  a  farmer 
and  transporting — 

“(A)  the  farmer’s  agricultural  or  horticultural  commod¬ 
ities  and  products;  or 

“(B)  supplies  to  the  farm  of  the  farmer; 

“(5)  a  motor  vehicle  controlled  and  operated  by  a  coopera¬ 
tive  association  (as  defined  by  section  16(a)  of  the  Agricultural 
Marketing  Act  (12  U.S.C.  1141j(a))  or  by  a  federation  of  coopera¬ 
tive  associations  if  the  federation  has  no  greater  power  or 
purposes  than  a  cooperative  association,  except  that  if  the 
cooperative  association  or  federation  provides  transportation 
for  compensation  between  a  place  in  a  State  and  a  place  in 
another  State,  or  between  a  place  in  a  State  and  another 
place  in  the  same  State  through  another  State — 

“(A)  for  a  nonmember  that  is  not  a  farmer,  cooperative 
association,  federation,  or  the  United  States  Government, 
the  transportation  (except  for  transportation  otherwise 
exempt  under  this  subchapter) — 

“(i)  shall  be  limited  to  transportation  incidental 
to  the  primary  transportation  operation  of  the  coopera- 
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tive  association  or  federation  and  necessary  for  its 
effective  performance;  and 

“(ii)  may  not  exceed  in  each  fiscal  year  25  percent 
of  the  total  transportation  of  the  cooperative  associa¬ 
tion  or  federation  between  those  places,  measured  by 
tonnage;  and 

“(B)  the  transportation  for  all  nonmembers  may  not 
exceed  in  each  fiscal  year,  measured  by  tonnage,  the  total 
transportation  between  those  places  for  the  cooperative 
association  or  federation  and  its  members  during  that  fiscal 
year; 

“(6)  transportation  by  motor  vehicle  of — 

“(A)  ordinary  livestock; 

“(B)  agricultural  or  horticultural  commodities  (other 
than  manufactured  products  thereof); 

“(C)  commodities  listed  as  exempt  in  the  Commodity 
List  incorporated  in  ruling  numbered  107,  March  19,  1958, 
Bureau  of  Motor  Carriers,  Interstate  Commerce  Commis¬ 
sion,  other  than  frozen  fruits,  frozen  berries,  frozen  vegeta¬ 
bles,  cocoa  beans,  coffee  beans,  tea,  bananas,  or  hemp, 
or  wool  imported  from  a  foreign  country,  wool  tops  and 
noils,  or  wool  waste  (carded,  spun,  woven,  or  knitted); 

“(D)  cooked  or  uncooked  fish,  whether  breaded  or  not, 
or  frozen  or  fresh  shellfish,  or  byproducts  thereof  not 
intended  for  human  consumption,  other  than  fish  or  shell¬ 
fish  that  have  been  treated  for  preserving,  such  as  canned, 
smoked,  pickled,  spiced,  corned,  or  kippered  products;  and 
“(E)  livestock  and  poultry  feed  and  agricultural  seeds 
and  plants,  if  such  products  (excluding  products  otherwise 
exempt  under  this  paragraph)  are  transported  to  a  site 
of  agricultural  production  or  to  a  business  enterprise 
engaged  in  the  sale  to  agricultural  producers  of  goods  used 
in  agricultural  production; 

“(7)  a  motor  vehicle  used  only  to  distribute  newspapers; 
“(8)(A)  transportation  of  passengers  by  motor  vehicle 
incidental  to  transportation  by  aircraft; 

“(B)  transportation  of  property  (including  baggage)  by 
motor  vehicle  as  part  of  a  continuous  movement  which,  prior 
or  subsequent  to  such  part  of  the  continuous  movement,  has 
been  or  will  be  transported  by  an  air  carrier  or  (to  the  extent 
so  agreed  by  the  United  States  and  approved  by  the  Secretary) 
by  a  foreign  air  carrier;  or 

“(C)  transportation  of  property  by  motor  vehicle  in  lieu 
of  transportation  by  aircraft  because  of  adverse  weather  condi¬ 
tions  or  mechanical  failure  of  the  aircraft  or  other  causes  due 
to  circumstances  beyond  the  control  of  the  carrier  or  shipper; 

“(9)  the  operation  of  a  motor  vehicle  in  a  national  park 
or  national  monument; 

“(10)  a  motor  vehicle  carrying  not  more  than  15  individuals 
in  a  single,  daily  roundtrip  to  commute  to  and  from  work; 

“(11)  transportation  of  used  pallets  and  used  empty  ship¬ 
ping  containers  (including  intermodal  cargo  containers),  and 
other  used  shipping  devices  (other  than  containers  or  devices 
used  in  the  transportation  of  motor  vehicles  or  parts  of  motor 
vehicles); 

“(12)  transportation  of  natural,  crushed,  vesicular  rock  to 
be  used  for  decorative  purposes: 


“(13)  transportation  of  wood  chips; 

“(14)  brokers  for  motor  carriers  of  passengers,  except  as 
provided  in  section  13904(d);  or 

“(15)  transportation  of  broken,  crushed,  or  powdered  glass. 
“(b)  Exempt  Unless  Otherwise  Necessary.— Except  to  the 
tent  the  Secretary  or  Board,  as  applicable,  finds  it  necessary 
exercise  jurisdiction  to  carry  out  the  transportation  policy  of 
ction  13101,  neither  the  Secretary  nor  the  Board  has  jurisdiction 
ider  this  part  over — 

“(1)  transportation  provided  entirely  in  a  municipality,  in 
contiguous  rnunicipalities,  or  in  a  zone  that  is  adjacent  to, 
and  commercially  a  part  of,  the  municipality  or  municipalities, 
except — 

“(A)  when  the  transportation  is  under  common  control, 
management,  or  arrangement  for  a  continuous  carriage 
or  shipment  to  or  from  a  place  outside  the  municipality, 
municipalities,  or  zone;  or 

“(B)  that  in  transporting  passengers  over  a  route 
between  a  place  in  a  State  and  a  place  in  another  State, 
or  between  a  place  in  a  State  and  another  place  in  the 
same  State  through  another  State,  the  transportation  is 
exempt  from  jurisdiction  under  this  part  only  if  the  motor 
carrier  operating  the  motor  vehicle  also  is  lawfully  provid¬ 
ing  intrastate  transportation  of  passengers  over  the  entire 
route  under  the  laws  of  each  State  through  which  the 
route  runs; 

“(2)  transportation  by  motor  vehicle  provided  casually,  occa¬ 
sionally,  or  reciprocally  but  not  as  a  regular  occupation  or 
business,  except  when  a  broker  or  other  person  sells  or  offers 
for  sale  passenger  transportation  provided  by  a  person  author¬ 
ized  to  transport  passengers  by  motor  vehicle  under  an  applica¬ 
tion  pending,  or  registration  issued,  under  this  part;  or 

‘\3)  the  emergency  towing  of  an  accidentally  wrecked  or 
disabled  motor  veWcle. 

13507.  Mixed  loads  of  regfulated  and  unregulated  property 

“A  motor  carrier  of  property  providing  transportation  exempt 
m  jurisdiction  under  paragraph  (6),  (8),  (11),  (12),  or  (13)  of 
:tion  13606(a)  may  transport  property  under  such  paraOTaph 
the  same  vehicle  and  at  the  same  time  as  property  which  the 
Tier  is  authorized  to  transport  under  a  registration  issued  under 
tion  13902(a).  Such  transportation  shall  not  affect  the  unregu- 
d  status  of  such  exempt  property  or  the  regulated  status  of 
!  property  which  the  carrier  is  authorized  to  transport  under 
:h  registration. 

13508.  Limited  authority  over  cooperative  associations 

“(a)  In  General. — ^Notwithstanding  section  13606(a)(5),  any 
perative  association  (as  defined  by  section  15(a)  of  the  A^cul- 
al  Marketing  Act  (12  U.S.C.  1141j(a)))  or  a  federation  of  coopera- 
3  associations  shall  prepare  and  maintain  such  records  relating 
transportation  provided  by  such  association  or  federation,  in 
:h  form  as  the  Secretary  or  the  Board  may  require  by  regulation 
;arry  out  the  provisions  of  such  section  13506(a)(5).  The  Secretary 
the  Board,  or  an  employee  designated  by  the  Secretary  or  the 
ard,  may  on  demand  and  display  of  proper  credentials — 
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“(1)  inspect  and  examine  the  lands,  buildings,  and  equip¬ 
ment  of  such  association  or  federation;  and 

“(2)  inspect  and  copy  any  record  of  such  association  or 
federation. 

“(b)  Reports. — ^Notwithstanding  section  13506(a)(5),  the  Sec¬ 
retary  or  the  Board  may  require  a  cooperative  association  or  federa¬ 
tion  of  cooperative  associations  described  in  subsection  (a)  of  this 
section  to  file  reports  with  the  Secretary  or  the  Board  containing 
answers  to  questions  about  transportation  provided  by  such  associa¬ 
tion  or  federation. 

“(c)  Enforcement. — ^The  Secretary  or  the  Board  may  bring 
a  civil  action  to  enforce  subsections  (a)  and  (b)  of  this  section 
or  a  regulation  or  order  of  the  Secretary  or  the  Board  issued 
under  this  section,  when  violated  by  a  cooperative  association  or 
federation  of  cooperative  associations  described  in  subsection  (a). 
“(d)  Reporting  Penalties. — 

“(1)  In  general. — ^A  person  required  to  make  a  report 
to  the  Secretary  or  the  Board,  answer  a  question,  or  maintain 
a  record  under  this  section,  or  an  officer,  agent,  or  employee 
of  that  person,  that — 

“(A)  does  not  make  the  report; 

“(B)  does  not  specifically,  completely,  and  truthfully 
answer  the  question;  or 

“(C)  does  not  maintain  the  record  in  the  form  and 
manner  prescribed  under  this  section; 
is  liable  to  the  United  States  for  a  civil  penalty  of  not  more 
than  $500  for  each  violation  and  for  not  more  than  $250  for 
each  additional  day  the  violation  continues. 

“(2)  Venue. — ^Trial  in  a  civil  action  under  paragraph  (1) 
shall  be  in  the  judicial  district  in  which — 

“(A)  the  cooperative  association  or  federation  of 
cooperative  associations  has  its  principal  office; 

“(B)  the  violation  occurred;  or 
“(C)  the  offender  is  found. 

Process  in  the  action  may  be  served  in  the  judicial  district 
of  which  the  offender  is  an  inhabitant  or  in  which  the  offender 
may  be  found. 

“(e)  Evasion  Penalties. — ^A  person,  or  an  officer,  employee, 
or  agent  of  that  person,  that  by  any  means  knowingly  and  willfully 
tries  to  evade  compliance  with  the  provisions  of  this  section  shall 
be  fined  at  least  $200  but  not  more  than  $500  for  the  first  violation 
and  at  least  $250  but  not  more  than  $2,000  for  a  subsequent 
violation. 

“(f)  Recordkeeping  Penalties.— A  person  required  to  make 
a  report,  answer  a  question,  or  maintain  a  record  under  this  section, 
or  an  officer,  agent,  or  employee  of  that  person,  that — 

“(1)  willfully  does  not  make  that  report; 

“(2)  willfully  does  not  specifically,  completely,  and  truth¬ 
fully  answer  that  question  in  30  days  from  the  date  that  the 
question  is  required  to  be  answered; 

“(3)  willfully  does  not  maintain  that  record  in  the  form 
and  manner  prescribed; 

“(4)  knowingly  and  willfully  falsifies,  destroys,  mutilates, 
or  changes  that  report  or  record; 

“(5)  knowingly  and  willfully  files  a  false  report  or  record 
imder  this  section; 
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“(6)  knowingly  and  willfully  makes  a  false  or  incomplete 
entry  in  that  record  about  a  business-related  fact  or  transaction; 
or 

“(7)  knowingly  and  willfully  maintains  a  record  in  violation 
of  a  regulation  or  order  issued  under  this  section; 
shall  be  fined  not  more  than  $5,000. 

“SUBCHAPTER  II— WATER  CARRIER  TRANSPORTATION 

“§  13521.  General  jurisdiction 

“(a)  General  Rules. — ^The  Secretary  and  the  Board  have  juris¬ 
diction  over  transportation  insofar  as  water  carriers  are  concerned — 
“(1)  by  water  carrier  between  a  place  in  a  State  and  a 
place  in  another  State,  even  if  part  of  the  transportation  is 
outside  the  United  States; 

“(2)  by  water  carrier  and  motor  carrier  from  a  place  in 
a  State  to  a  place  in  another  State;  except  that  if  part  of 
the  transportation  is  outside  the  United  States,  the  Secretary 
only  has  jurisdiction  over  that  part  of  the  transportation  pro¬ 
vided — 

“(A)  by  motor  carrier  that  is  in  the  United  States; 

and 

“(B)  by  water  carrier  that  is  from  a  place  in  the  United 
States  to  another  place  in  the  United  States;  and 
“(3)  by  water  carrier  or  by  water  carrier  and  motor  carrier 
between  a  place  in  the  United  States  and  a  place  outside 
the  United  States,  to  the  extent  that — 

“(A)  when  the  transportation  is  by  motor  carrier,  the 
transportation  is  provided  in  the  United  States; 

“(B)  when  the  transportation  is  by  water  carrier  to 
a  place  outside  the  United  States,  the  transportation  is 
provided  by  water  carrier  from  a  place  in  the  United  States 
to  another  place  in  the  United  States  before  transshipment 
from  a  place  in  the  United  States  to  a  place  outside  the 
United  States;  and 

“(C)  when  the  transportation  is  by  water  carrier  from 
a  place  outside  the  United  States,  the  transportation  is 
provided  by  water  carrier  from  a  place  in  the  United  States 
to  another  place  in  the  United  States  after  transshipment 
to  a  place  in  the  United  States  from  a  place  outside  the 
United  States. 

“(b)  Definitions. — In  this  section,  the  terms  ‘State’  and  ‘United 
States’  include  the  territories  and  possessions  of  the  United  States. 

“SUBCHAPTER  III— FREIGHT  FORWARDER  SERVICE 

"§  13531.  General  jurisdiction 

“(a)  In  General. — ^The  Secretary  and  the  Board  have  jurisdic¬ 
tion,  as  specified  in  this  part,  over  service  that  a  freight  forwarder 
undertakes  to  provide,  or  is  authorized  or  required  under  this 
part  to  provide,  to  the  extent  transportation  is  provided  in  the 
United  States  and  is  between — 

“(1)  a  place  in  a  State  and  a  place  in  another  State,  even 
if  part  of  the  transportation  is  outside  the  United  States; 

“(2)  a  place  in  a  State  and  another  place  in  the  same 
State  through  a  place  outside  the  State;  or 
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“(3)  a  place  in  the  United  States  and  a  place  outside  the 
United  States. 

“(b)  Exemption  of  Certain  Air  Carrier  Service.— Neither 
the  Secretary  nor  the  Board  has  jurisdiction  under  subsection  (a) 
of  this  section  over  service  undertaken  by  a  freight  forwarder  using 
transportation  of  an  air  carrier  subject  to  part  A  of  subtitle  VII 
of  this  title. 

“SUBCHAPTER  IV— AUTHORITY  TO  EXEMPT 

“§  13541.  Authority  to  exempt  transportation  or  services 

“(a)  In  General. — In  any  matter  subject  to  jurisdiction  imder 
this  part,  the  Secretary  or  the  Board,  as  applicable,  shall  exempt 
a  person,  class  of  persons,  or  a  transaction  or  service  from  the 
application,  in  whole  or  in  part,  of  a  provision  of  this  part,  or 
use  this  exemption  authority  to  modify  the  application  of  a  provision 
of  this  part  as  it  applies  to  such  person,  class,  transaction,  or 
service,  when  the  Secretary  or  Board  finds  that  the  application 
of  that  provision — 

“(1)  is  not  necessary  to  carry  out  the  transportation  policy 
of  section  13101; 

“(2)  is  not  needed  to  protect  shippers  from  the  abuse  of 
market  power  or  that  the  transaction  or  service  is  of  limited 
scope;  and 

“(3)  is  in  the  public  interest. 

“(b)  Initiation  of  Proceeding. — ^The  Secretary  or  Board,  as 
applicable,  may,  where  appropriate,  begin  a  proceeding  under  this 
section  on  the  Secretary’s  or  Board’s  own  initiative  or  on  application 
by  an  interested  party. 

“(c)  Period  of  Exemption. — ^The  Secretary  or  Board,  as 
applicable,  may  specify  the  period  of  time  during  which  an  exemp¬ 
tion  granted  under  this  section  is  effective. 

“(d)  Revocation. — ^The  Secretary  or  Board,  as  applicable,  may 
revoke  an  exemption,  to  the  extent  specified,  on  finding  that  applica¬ 
tion  of  a  provision  of  this  part  to  the  person,  class,  or  transportation 
is  necessary  to  carry  out  the  transportation  policy  of  section  13101. 
“(e)  Limitations.— 

“(1)  In  general. — The  exemption  authority  under  this  sec¬ 
tion  may  not  be  used  to  relieve  a  person  from  the  application 
of,  and  compliance  with,  any  law,  rule,  regulation,  standard, 
or  order  pertaining  to  cargo  loss  and  damage,  insurance,  safety 
fitness,  or  activities  approved  under  section  13703  or  14302 
or  not  terminated  under  section  13907(d)(2). 

“(2)  Water  carriers. — The  Secretary  or  Board,  as 
applicable,  may  not  exempt  a  water  carrier  from  the  application 
of^  or  compliance  with,  section  13701  or  13702  for  transportation 
in  the  non-contiguous  domestic  trade. 

“(f)  Continuation  of  Certain  Existing  Exemptions  for 
Water  Carriers. — The  Secretary  or  Board,  as  applicable,  shall 
not  regulate  or  exercise  jurisdiction  under  this  part  over  the 
transportation  by  water  carrier  in  the  non-contiguous  domestic 
trade  of  any  cargo  or  type  of  cargo  or  service  which  was  not 
subject  to  regulation  by,  or  under  the  jurisdiction  of,  either  the 
Federal  Maritime  Commission  or  Interstate  Commerce  Commission 
under  Federal  law  in  effect  on  November  1,  1995. 
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701.  Requirements  for  reasonable  rates,  classifications,  through  routes,  rules 

and  practices  for  certain  transportation. 

702.  Tariff  requirement  for  certain  transportation. 

703.  Certain  collective  activities;  exemption  from  antitrust  laws. 

704.  Household  goods  rate.s — estimates;  guarantees  of  service. 

Requirements  for  through  routes  among  motor  carriers  of  passengers. 

706.  Liability  for  payment  of  rates. 

707.  Pament  of  rates. 

708.  Billing  and  collecting  practices. 

709.  Procedures  for  resolving  claims  involving  unfiled,  negotiated  transportation 

rates. 

7 10.  Additional  billing  and  collecting  practices. 

11.  .^ternative  procedure  for  resolving  undercharge  disputes. 

12.  Government  traffic. 

713.  Food  and  grocery  transportation. 

13701.  Requirements  for  reasonable  rates,  classifications, 
through  routes,  rules,  and  practices  for  certain 
transportation 

“(a)  Reasonableness.— 

“(1)  Certain  household  goods  transportation;  joint 
l^TES  involving  WATER  TRANSPORTATION.— A  rate,  classifica¬ 
tion,  rule,  or  practice  related  to  transportation  or  service  pro¬ 
vided  by  a  carrier  subject  to  jurisdiction  under  chapter  135 
for  transportation  or  service  involving — 

“(A)  a  movement  of  household  goods, 

“(B)  a  rate  for  a  movement  by  or  with  a  water  carrier 
in  noncontiguous  domestic  trade,  or 

“(C)  rates,  rules,  and  classifications  made  collectively 
by  motor  carriers  under  agreements  approved  pursuant 
to  section  13703, 
must  be  reasonable. 

“(2)  Through  routes  and  divisions  of  joint  rates. — 
Through  routes  and  divisions  of  joint  rates  for  such  transpor¬ 
tation  or  service  must  be  reasonable. 

“(b)  Prescription  by  Board  for  Violations.— When  the  Board 
Is  it  necessary  to  stop  or  prevent  a  violation  of  subsection  (a). 
Board  shall  prescribe  the  rate,  classification,  rule,  practice, 
3ugh  route,  or  division  of  joint  rates  to  be  applied  for  such 
isportation  or  service. 

“(c)  Filing  of  Complaint. — A  complaint  that  a  rate,  classifica- 
i,  rule,  or  practice  in  noncontiguous  domestic  trade  violates 
section  (a)  may  be  filed  with  the  Board. 

“(d)  Zone  of  Reasonableness. — 

“(1)  In  general. — ^For  purposes  of  this  section,  a  rate  or 
division  of  a  motor  carrier  for  service  in  noncontiguous  domestic 
trade  or  water  carrier  for  port-to-port  service  in  that  trade 
is  reasonable  if  the  aggregate  of  increases  and  decreases  in 
any  such  rate  or  division  is  not  more  than  7.5  percent  above, 
or  more  than  10  percent  below,  the  rate  or  division  in  effect 
1  year  before  the  effective  date  of  the  proposed  rate  or  division. 

“(2)  Adjustments  to  the  zone. — ^The  percentage  specified 
in  paragraph  (1)  shall  be  increased  or  decreased,  as  the  case 
may  be,  by  the  percentage  change  in  the  Producers  Price  Index, 
as  published  by  the  Department  of  Labor,  that  has  occurred 
during  the  most  recent  1-year  period  before  the  date  the  rate 
or  division  in  question  first  took  effect. 


in  noncontiguous  domestic  trade  which  is  not  within  the  range 
described  in  paragraph  (1)  is  reasonable  if  a  complaint  is  filed 
under  subsection  (c)  or  section  13702(b)(6). 

“(4)  Reparations. — Upon  a  finding  of  violation  of  sub¬ 
section  (a),  the  Board  shall  award  reparations  to  the  complain¬ 
ing  shipper  or  shippers  in  an  amount  equal  to  all  sums  assessed 
and  collected  that  exceed  the  determined  reasonable  rate,  divi¬ 
sion,  rate  structure,  or  tariff.  Upon  complaint  from  any  govern¬ 
mental  agency  or  authority  and  upon  a  finding  or  violation 
of  subsection  (a),  the  Board  shall  make  such  orders  as  are 
just  and  shall  require  the  carrier  to  return,  to  the  extent 
practicable,  to  shippers  all  amounts  plus  interest,  which  the 
Board  finds  to  have  been  assessed  and  collected  in  violation 
of  subsection  (a). 

13702.  Tariff  requirement  for  certain  transportation 

“(a)  In  General. — Except  when  providing  transportation  for 
charitable  purposes  without  charge,  a  carrier  subject  to  jurisdiction 
under  chapter  135  may  provide  transportation  or  service  that  is — 
“(1)  in  noncontiguous  domestic  trade,  except  with  regard 
to  bulk  cargo,  forest  products,  recycled  metal  scrap,  waste 
paper,  and  paper  waste;  or 

“(2)  for  movement  of  household  goods; 
only  if  the  rate  for  such  transportation  or  service  is  contained 
in  a  tariff  that  is  in  effect  under  this  section.  The  carrier  may 
not  cheirge  or  receive  a  different  compensation  for  the  transportation 
or  service  than  the  rate  specified  in  the  tariff,  whether  by  returning 
a  part  of  that  rate  to  a  person,  giving  a  person  a  privilege,  allowing 
the  use  of  a  facility  that  affects  the  value  of  that  transportation 
or  service,  or  another  device.  A  rate  contained  in  a  tariff  shall 
be  stated  in  money  of  the  United  States. 

“(b)  Tariff  Requirements  for  Noncontiguous  Domestic 
Trade. — 

“(1)  Filing. — carrier  providing  transportation  or  service 
described  in  subsection  (a)(1)  shall  publish  and  file  with  the 
Board  tariffs  containing  the  rates  established  for  such  transpor¬ 
tation  or  service.  The  carriers  shall  keep  such  tariffs  available 
for  public  inspection.  The  Board  shall  prescribe  the  form  and 
manner  of  publishing,  filing,  and  keeping  tar¬ 
iffs  available  for  public  inspection  under  this  subsection. 

“(2)  Contents. — ^The  Board  may  prescribe  any  specific 
information  and  charges  to  be  identified  in  a  tariff,  but  at 
a  minimum  tariffs  must  identify  plainly — 

“(A)  the  carriers  that  are  parties  to  it; 

“(B)  the  places  between  which  property  will  be  trans¬ 
ported; 

“(C)  terminal  charges  if  a  carrier  provides  transpor¬ 
tation  or  service  subject  to  jurisdiction  under  subchapter 
III  of  chapter  136; 

“(D)  privileges  given  and  facilities  allowed;  and 

“(E)  any  rules  that  change,  affect,  or  determine  any 
part  of  the  published  rate. 

“(3)  Inland  divisions. — ^A  carrier  providing  transportation 
or  service  described  in  subsection  (a)(1)  under  a  joint  rate 
for  a  through  movement  shall  not  be  required  to  state  sepa- 
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rately  or  otherwise  reveal  in  tariff  filings  the  inland  divisions 
of  that  through  rate. 

“(4)  Time-volume  rates.— Rates  in  tariffs  filed  under  this 
subsection  may  vary  with  the  volume  of  cargo  offered  over 
a  specified  period  of  time. 

“(5)  Changes. — ^The  Board  may  permit  carriers  to  change 
rates,  classifications,  rules,  and  practices  without  filing  com¬ 
plete  tariffs  under  this  subsection  that  cover  matter  that  is 
not  being  changed  when  the  Board  finds  that  action  to  be 
consistent  with  the  public  interest.  Those  carriers  may  either — 
“(A)  publish  new  tariffs  that  incorporate  changes,  or 
“(B)  plainly  indicate  the  proposed  changes  in  the  tariffs 

then  in  effect  and  make  the  tariffs  as  changed  available 

for  public  inspection. 

“(6)  Complaints. — A  complaint  that  a  rate  or  related  rule 
or  practice  maintained  in  a  tariff  under  this  subsection  violates 
ection  13701(a)  may  be  submitted  to  the  Board  for  resolution. 
“(c)  Tariff  Requirements  for  Household  Goods  Carriers.— 

“(1)  In  general. — A  carrier  providing  transportation 
described  in  subsection  (a)(2)  shall  maintain  rates  and  related 
rules  and  practices  in  a  published  tariff.  The  tariff  must  be 
available  for  inspection  by  the  Board  and  be  made  available 
for  inspection  by  shippers  upon  reasonable  request. 

“(2)  Notice  of  availability. — ^A  carrier  that  maintains 
tariff  under  this  subsection  may  not  enforce  the  provisions 
3f  the  tariff  unless  the  carrier  has  given  notice  that  the  tariff 
is  available  for  inspection  in  its  bill  of  lading  or  by  other 
actual  notice  to  in^viduals  whose  shipments  are  subject  to 
the  tariff. 

“(3)  Requirements.— A  carrier  that  maintains  a  tariff 
under  this  subsection  is  bound  by  the  tariff  except  as  otherwise 
provided  in  this  part.  A  tariff  that  does  not  comply  with  this 
subsection  may  not  be  enforced  against  any  individual  shipper. 

“(4)  Incorporation  by  reference.— A  carrier  may  incor¬ 
porate  by  reference  the  rates,  terms,  and  other  conditions  of 
a  tariff  in  agreements  covering  the  transportation  of  household 
joods. 

“(5)  Complaints. — A  complaint  that  a  rate  or  related  rule 
)r  practice  maintained  in  a  tariff  under  this  subsection  violates 
section  13701(a)  may  be  submitted  to  the  Board  for  resolution. 
‘(d)  Invalidation. — ^The  Board  may  invalidate  a  tariff  prepared 
carrier  or  carriers  under  this  section  if  that  tariff  violates 
section  or  a  regulation  of  the  Board  carrying  out  this  section. 

703.  Certain  collective  activities;  exemption  from  anti¬ 
trust  laws 

(a)  Agreements. — 

“(1)  Authority  to  enter. — A  motor  carrier  providing 
ransportation  or  service  subject  to  jurisdiction  under  chapter 
135  may  enter  into  an  agreement  with  one  or  more  such  carriers 
;o  establish — 

“(A)  through  routes  and  joint  rates; 

“(B)  rates  for  the  transportation  of  household  goods; 
“(C)  classifications; 

“(D)  mileage  guides; 

“(E)  rules; 

“(F)  divisions; 
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“(G)  rate  adjustments  of  general  application  based  on 
industry  average  carrier  costs  (so  long  as  there  is  no  discus¬ 
sion  of  individual  markets  or  particular  single-line  rates); 
or 

“(H)  procedures  for  joint  consideration,  initiation,  or 
establishment  of  matters  described  in  subparagraphs  (A) 
through  (G). 

“(2)  Submission  of  agreement  to  board;  approval. — 
An  agreement  entered  into  under  subsection  (a)  may  be  submit¬ 
ted  by  any  carrier  or  carriers  that  are  parties  to  such  agreement 
to  the  Board  for  approval  and  may  be  approved  by  the  Board 
only  if  it  finds  that  such  agreement  is  in  the  public  interest. 

“(3)  Conditions. — ^The  Board  may  require  compliance  with 
reasonable  conditions  consistent  with  this  part  to  assure  that 
the  agreement  furthers  the  transportation  policy  set  forth  in 
section  13101. 

“(4)  Independently  established  rates. — Any  carrier 
which  is  a  party  to  an  agreement  under  paragraph  (1)  is  not, 
and  may  not  be,  precluded  from  independently  establishing 
its  own  rates,  classification,  and  mileages  or  from  adopting 
and  using  a  noncollectively  made  classification  or  mileage  guide. 
“(5)  Investigations. — 

“(A)  Reasonableness. — ^The  Board  may  suspend  and 
investigate  the  reasonableness  of  any  rate,  rule,  classifica¬ 
tion,  or  rate  adjustment  of  general  application  made  pursu¬ 
ant  to  an  agreement  under  this  section. 

“(B)  Actions  not  in  the  public  interest.— The  Board 
may  investigate  any  action  taken  pursuant  to  an  agreement 
approved  under  this  section.  If  the  Board  finds  that  the 
action  is  not  in  the  public  interest,  the  Board  may  take 
such  measures  as  may  be  necessary  to  protect  the  public 
interest  with  regard  to  the  action,  including  issuing  an 
order  directing  the  parties  to  cease  and  desist  or  modify 
the  action. 

“(6)  Effect  of  approval. — ^If  the  Board  approves  the 
agreement  or  renews  approval  of  the  agreement,  it  may  be 
made  and  carried  out  under  its  terms  and  under  the  conditions 
required  by  the  Board,  and  the  antitrust  laws,  as  defined  in 
the  first  section  of  the  Cla3d;on  Act  (15  U.S.C.  12),  do  not 
apply  to  parties  and  other  persons  with  respect  to  making 
or  carrying  out  the  agreement. 

“(b)  Records. — ^The  Board  may  require  an  organization  estab¬ 
lished  or  continued  under  an  agreement  approved  under  this  section 
to  maintain  records  and  submit  reports.  The  Board,  or  its  delegate, 
may  inspect  a  record  maintained  under  this  section,  or  monitor 
any  organization’s  compliance  with  this  section. 

“(c)  Review. — The  Board  may  review  £m  agreement  approved 
under  this  section,  on  its  own  initiative  or  on  request,  and  shall 
change  the  conditions  of  approval  or  terminate  it  when  necessary 
to  protect  the  public  interest.  Action  of  the  Board  under  this 
section — 

“(1)  approving  an  agreement, 

“(2)  denying,  ending,  or  chsmging  approval, 

“(3)  prescribing  the  conditions  on  which  approval  is 
granted,  or 

“(4)  changing  those  conditions, 


s  effect  only  as  related  to  application  of  the  antitrust  laWs  referred 
in  subsection  (a). 

“(d)  Expiration  of  Approvals;  Renewals. — Subject  to  sub- 
3tion  (c),  approval  of  an  agreement  under  subsection  (a)  shall 
pire  3  years  after  the  date  of  approval  unless  renewed  under 
IS  subsection.  The  approval  may  be  renewed  upon  request  of 
3  parties  to  the  agreement  if  such  parties  resubmit  the  agreement 
the  Board,  the  agreement  is  unchanged,  and  the  Board  approves 
ch  renewal.  The  Board  shall  approve  the  renewal  unless  it  finds 
at  the  renewal  is  not  in  the  public  interest.  Parties  to  the  agree- 
mt  may  continue  to  undertake  activities  pursuant  to  the  pre- 
>usly  approved  agreement  while  the  renewal  request  is  pending. 

“(e)  Existing  Agreements. — Agreements  approved  under 
mer  section  10706(b)  and  in  effect  on  the  day  before  the  effective 
e  of  this  section  shall  be  treated  for  purposes  of  this  section 
approved  by  the  Board  under  this  section  beginning  on  such 
ective  date. 

“(f)  Limitations  on  Statutory  Construction. — 

“(1)  Undercharge  claims. — Nothing  in  this  section  shall 
serve  as  a  basis  for  any  undercharge  claim. 

“(2)  Obligation  of  shipper.— Nothing  in  this  title,  the 
ICC  Termination  Act  of  1995,  or  any  amendments  or  repeals 
made  by  such  Act  shall  be  construed  as  creating  any  obligation 
for  a  shipper  based  solely  on  a  classification  that  was  on  file 
with  the  Interstate  Commerce  Commission  or  elsewhere  on 
the  day  before  the  effective  date  of  this  section. 

“(g)  Industry  Standard  Guides. — 

“(1)  In  general.— 

“(A)  Public  availability.— Routes,  rates,  classifica¬ 
tions,  mileage  guides,  and  rules  established  under  agree¬ 
ments  approved  under  this  section  shall  be  published  and 
made  available  for  public  inspection  upon  request. 

“(B)  Participation  of  carriers. — 

“(i)  In  general. — ^A  motor  carrier  of  property 
whose  routes,  rates,  classifications,  mileage  guides, 
rules,  or  packaging  are  determined  or  governed  by 
publications  established  under  agreements  approved 
under  this  section  must  participate  in  the  determining 
or  governing  publication  for  such  provisions  to  apply. 

“(ii)  Power  of  attorney. — ^The  motor  carrier  of 
property  shall  issue  a  power  of  attorney  to  the  publish¬ 
ing  agent  and,  upon  its  acceptance,  the  agent  shall 
issue  a  written  certification  to  the  motor  carrier  affirm¬ 
ing  its  participation  in  the  governing  publication,  and 
the  certification  shall  be  made  available  for  public 
inspection. 

“(2)  Mileage  limitation. — ^No  carrier  subject  to  jurisdiction 
under  subchapter  I  or  III  of  chapter  135  may  enforce  collection 
of  its  mileage  rates  unless  such  carrier — 

“(A)  is  a  participant  in  a  publication  of  mileages  formu¬ 
lated  under  an  agreement  approved  under  this  section; 
or 

“(B)  uses  a  publication  of  mileage  (other  than  a  publica¬ 
tion  described  in  subparagraph  (A))  that  can  be  examined 
by  any  interested  person  upon  reasonable  request. 

“(h)  Single  Line  Rate  Defined. — ^In  this  section,  the  term 
ngle  line  rate’  means  a  rate,  charge,  or  allowance  proposed  by 


Publication. 


'*§13704.  Household  goods  rates — estimates;  guarantees  of 
service 

“(a)  In  General. — 

“(1)  Authority. — Subject  to  the  provisions  of  paragraph 
(2)  of  this  subsection,  a  motor  carrier  providing  transportation 
of  household  goods  subject  to  jurisdiction  under  subchapter 
I  of  chapter  135  may  establish  a  rate  for  the  transportation 
of  household  goods  which  is  based  on  the  carrier’s  written, 
binding  estimate  of  charges  for  providing  such  transportation. 

“(2)  Nonpreferentiajl;  nonpredatory. — ^Any  rate  estab¬ 
lished  under  this  subsection  must  be  available  on  a  nonpref- 
erential  basis  to  shippers  and  must  not  result  in  charges  to 
shippers  which  are  predatory. 

“(b)  Rates  for  Guaranteed  Service. — 

“(1)  Authority. — Subject  to  the  provisions  of  paragraph 
(2)  of  this  subsection,  a  motor  carrier  providing  transportation 
of  household  goods  subject  to  jurisdiction  under  subchapter 
I  of  chapter  135  may  establish  rates  for  the  transportation 
of  household  goods  which  guarantee  that  the  carrier  will  pick 
up  and  deliver  such  household  goods  at  the  times  spec&ed 
in  the  contract  for  such  services  and  provide  a  penalty  or 
per  diem  pa5mrient  in  the  event  the  carrier  fails  to  pick  up 
or  deliver  such  household  goods  at  the  specified  time.  The 
charges,  if  any,  for  such  guarantee  and  penalty  provision  may 
vary  to  reflect  one  or  more  options  available  to  meet  a  particular 
shipper’s  needs. 

“(2)  Authority  of  secretary  to  require  nonguaranteed 
service  rates. — ^Before  a  carrier  may  establish  a  rate  for  any 
service  under  paragraph  (1)  of  this  subsection,  the  Secretary 
may  require  such  carrier  to  have  in  effect  and  keep  in  effect, 
during  any  period  such  rate  is  in  effect  under  paragraph  (1), 
a  rate  for  such  service  which  does  not  guarantee  the  pick 
up  and  delivery  of  household  goods  at  the  times  specified  in 
the  contract  for  such  services  and  which  does  not  provide  a 
penalty  or  per  diem  payment  in  the  event  the  carrier  fails 
to  pick  up  or  deliver  household  goods  at  the  specified  time. 

“§  13705.  Requirements  for  through  routes  among  motor  car¬ 
riers  of  passengers 

“(a)  Establishment;  Reasonableness.— A  motor  carrier 
provi^ng  transportation  of  passengers  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  shall  establish  through  routes  with 
other  carriers  of  the  same  type  and  shall  establish  individual  and 
joint  rates  applicable  to  them.  Such  through  route  must  be 
reasonable. 

“(b)  Prescribed  by  Board. — ^When  the  Board  finds  it  necessary 
to  enforce  the  requirements  of  this  section,  the  Board  may  prescribe 
through  routes  and  the  conditions  under  which  those  routes  must 
be  operated  for  motor  carriers  providing  transportation  of  pas¬ 
sengers  subject  to  jurisdiction  under  subchapter  I  of  chapter  135. 

“§  13706.  Liability  for  payment  of  rates 

“(a)  Liability  of  Consignee. — ^Liability  for  payrnent  of  rates 
for  transportation  for  a  shipment  of  property  by  a  shipper  or  con- 


^nor  to  a  consignee  other  than  the  shipper  or  consignor,  is  deter- 
ned  under  this  section  when  the  transportation  is  provided  by 
)tor  carrier  under  this  part.  When  the  shipper  or  consignor 
jtructs  the  carrier  transporting  the  property  to  deliver  it  to  a 
isignee  that  is  an  agent  only,  not  having  beneficial  title  to  the 
Dperty,  the  consignee  is  liable  for  rates  billed  at  the  time  of 
livery  for  which  the  consignee  is  otherwise  liable,  but  not  for 
itional  rates  that  may  be  found  to  be  due  after  delivery  if 
2  consignee  gives  written  notice  to  the  delivering  carrier  before 
livery  of  the  property — 

“(1)  of  the  agency  and  absence  of  beneficial  title;  and 

“(2)  of  the  name  and  address  of  the  beneficial  owner  of 
the  property  if  it  is  reconsigned  or  diverted  to  a  place  other 
than  the  place  specified  in  the  original  bill  of  lading. 

“(b)  Liability  of  Beneficial  Owner. — ^When  the  consignee 
liable  only  for  rates  billed  at  the  time  of  delivery  under  subsection 
,  the  shipper  or  consignor,  or,  if  the  property  is  reconsigned 
diverted,  the  beneficial  owner  is  liable  for  those  additional  rates 
jardless  of  the  bill  of  the  lading  or  contract  under  which  the 
perty  was  transported.  The  beneficial  owner  is  liable  for  all 
:es  when  the  property  is  reconsigned  or  diverted  by  an  agent 
is  refused  or  abandoned  at  its  ultimate  destination  if  the  agent 
ve  the  carrier  in  the  reconsignment  or  diversion  order  a  notice 
agency  and  the  name  and  address  of  the  beneficial  owner.  A 
isignee  giving  the  carrier  erroneous  information  about  the  iden- 
y  of  the  beneficial  owner  of  the  property  is  liable  for  the  additional 
:es. 

13707.  Payment  of  rates 

“(a)  Transfer  of  Possession  Upon  Payment.— Except  as  pro- 
led  in  subsection  (b),  a  carrier  providing  trsmsportation  or  service 
bject  to  jurisdiction  xmder  thus  part  shall  give  up  possession 
the  destination  of  the  property  transported  by  it  only  when 
yment  for  the  transportation  or  service  is  made. 

“(b)  Exceptions. — 

“(1)  Regulations. — ^Under  regulations  of  the  Secretary 
governing  the  payment  for  transportation  and  service  and 
preventing  discrimination,  those  carriers  may  give  up  posses¬ 
sion  at  destination  of  property  transported  by  them  before 
payment  for  the  transportation  or  service.  The  reflations  of 
the  Secretary  may  provide  for  weekly  or  monthly  payment 
for  transportation  provided  by  motor  carriers  and  for  periodic 
payment  for  transportation  provided  by  water  carriers. 

“(2)  Extensions  of  credit  to  governmental  entities. — 
Such  a  carrier  (including  a  motor  carrier  being  used  by  a 
household  goods  freight  forwarder)  may  extend  credit  for 
transporting  property  for  the  United  States  Government,  a 
State,  a  territory  or  possession  of  the  United  States,  or  a 
political  subdivision  of  any  of  them. 

13708.  Billing  and  collecting  practices 

“(a)  Disclosure. — motor  carrier  subject  to  jurisdiction  under 
bchapter  I  of  chapter  135  shsill  disclose,  when  a  document  is 
ssented  or  electronically  transmitted  for  payment  to  the  person 
sponsible  directly  to  the  motor  carrier  for  payment  or  agent 
such  responsible  person,  the  actual  rates,  charges,  or  allowances 
'  any  transportation  service  and  shall  also  disclose,  at  such  time, 


whether  £ind  to  whom  any  allowance  or  reduction  in  charges  is 
made. 

“(b)  False  or  Misleading  Information. — ^No  person  may  cause 
a  motor  carrier  to  present  false  or  misleading  information  on  a 
document  about  the  actual  rate,  charge,  or  allowance  to  any  party 
to  the  transaction. 

“(c)  Allowances  for  Services. — ^When  the  actual  rate,  charge, 
or  allowance  is  dependent  upon  the  performance  of  a  service  by 
a  party  to  the  transportation  arrangement,  such  as  tendering  a 
volume  of  freight  over  a  stated  period  of  time,  the  motor  carrier 
shall  indicate  in  any  document  presented  for  payment  to  the  person 
responsible  directly  to  the  motor  carrier  that  a  reduction,  allowance, 
or  other  adjustment  may  apply. 

“§  13709.  Procedures  for  resolving  claims  involving  unfiled, 
negotiated  transportation  rates 

“(a)  Transportation  Provided  at  Rates  Other  Than  Legal 
Tariff  Rates. — 

“(1)  In  general. — ^When  a  claim  is  made  by  a  motor  carrier 
of  property  (other  than  a  household  goods  carrier)  providing 
transportation  subject  to  jurisdiction  under  subchapter  II  of 
chapter  105  (as  in  effect  on  the  day  before  the  effective  date 
of  this  section)  or  subchapter  I  of  chapter  135,  by  a  freight 
forwarder  (other  than  a  household  goods  freight  forwarder), 
or  by  a  party  representing  such  a  carrier  or  freight  forwarder 
regarding  the  collection  of  rates  or  charges  for  such  transpor¬ 
tation  in  addition  to  those  originally  billed  and  collected  by 
the  carrier  or  freight  forwarder  for  such  transportation,  the 
person  against  whom  the  claim  is  made  may  elect  to  satisfy 
the  claim  under  the  provisions  of  subsection  (b),  (c),  or  (d), 
upon  showing  that — 

“(A)  the  carrier  or  freight  forwarder  is  no  longer 
transporting  property  or  is  transporting  property  for  the 
purpose  of  avoiding  the  application  of  this  section;  and 
“(B)  with  respect  to  the  claim — 

“(i)  the  person  was  offered  a  transportation  rate 
by  the  carrier  or  freight  forwarder  other  than  tlmt 
legally  on  file  at  the  time  with  the  Board  or  with 
the  Interstate  Commerce  Commission,  as  required,  for 
the  transportation  service; 

“(ii)  the  person  tendered  freight  to  the  carrier  or 
freight  forwarder  in  reasonable  reliance  upon  the 
offered  transportation  rate; 

“(iii)  the  carrier  or  freight  forwarder  did  not  prop¬ 
erly  or  timely  file  with  the  Board  or  with  the  Interstate 
Commerce  Commission,  as  required,  a  tariff  providing 
for  such  transportation  rate  or  failed  to  enter  into 
an  agreement  for  contract  carriage; 

“(iv)  such  transportation  rate  was  billed  and  col¬ 
lected  by  the  carrier  or  freight  forwarder;  and 

“(v)  the  carrier  or  freight  forwarder  demands  addi¬ 
tional  payment  of  a  higher  rate  filed  in  a  tariff. 

“(2)  Forum. — ^If  there  is  a  dispute  as  to  the  showing  under 
paragraph  (1)(A),  such  dispute  shall  be  resolved  by  the  court 
in  which  the  claim  is  brought.  If  there  is  a  dispute  as  to 
the  showing  imder  paragraph  (1)(B),  such  dispute  shall  be 
resolved  by  the  Board.  Pending  the  resolution  of  any  such 


PUBLIC  LAW  104-88— DEC.  29,  1995 


109  STAT.  875 


dispute,  the  person  shall  not  have  to  pay  any  additional  com¬ 
pensation  to  the  carrier  or  freight  forwarder. 

“(3)  Effect  of  satisfactton  of  claims. — Satisfaction  of 
the  claim  under  subsection  (b),  (c),  or  (d)  shall  be  binding 
on  the  parties,  and  the  parties  shall  not  be  subject  to  chapter 
119  of  this  title,  as  such  chapter  was  in  effect  on  the  day 
before  the  effective  date  of  this  section,  or  chapter  149. 

“(b)  Claims  Involving  Shipments  Weighing  10,000  Pounds 
Less.— A  person  from  whom  the  additional  legally  applicable 
d  effective  tariff  rate  or  charges  are  sought  may  elect  to  satisfy 
3  claim  if  the  shipments  each  weighed  10,000  pounds  or  less, 
payment  of  20  percent  of  the  difference  between  the  carrier’s 
licable  and  effective  tariff  rate  and  the  rate  originally  billed 
d  paid.  In  the  event  that  a  dispute  arises  as  to  the  rate  that 
IS  legally  applicable  to  the  shipment,  such  dispute  shall  be 
solved  by  the  Board. 

“(c)  Claims  Involving  Shipments  Weighing  More  Than 
000  Pounds. — A  person  from  whom  the  additional  legally 
plicable  and  effective  tariff  rate  or  charges  are  sought  may  elect 
satisfy  the  claim  if  the  shipments  each  weighed  more  than 
,000  pounds,  by  payment  of  15  percent  of  the  difference  between 
i  carrier’s  applicable  and  effective  tariff  rate  and  the  rate  origi- 
lly  billed  and  paid.  In  the  event  that  a  dispute  arises  as  to 
i  rate  that  was  legally  applicable  to  the  shipment,  such  dispute 
all  be  resolved  by  the  Board. 

“(d)  Claims  Involving  Public  Warehousemen.— Notwith- 
inding  subsections  (b)  and  (c),  a  person  from  whom  the  additional 
:ally  applicable  and  effective  tariff  rate  or  charges  are  sought 
iy  elect  to  satisfy  the  elaim  by  payment  ojf  5  percent  of  the 
ference  between  the  carrier’s  applicable  and  effecWe  tariff  rate 
d  the  rate  originally  billed  and  paid  if  such  person  is  a  public 
rehouseman.  In  the  event  that  a  dispute  arises  as  to  the  rate 
it  was  legally  applicable  to  the  shipment,  such  dispute  shall 
resolved  by  the  Board. 

“(e)  Effects  of  Election. — ^When  a  person  from  whom  addi- 
nal  legally  applicable  freight  rates  or  charges  are  sought  does 
t  elect  to  use  the  provisions  of  subsection  (b),  (c)  or  (d),  the 
*son  may  pursue  all  rights  and  remedies  existing  under  tliis 
rt  or,  for  transportation  provided  before  the  effective  date  of 
s  section,  all  rights  and  remedies  that  existed  under  this  title 
the  day  before  such  effective  date. 

“(f)  Stay  of  Additional  Compensation.— When  a  person  pro- 
ids  under  this  section  to  challenge  the  reasonableness  of  the 
ally  applicable  freight  rate  or  charges  being  claimed  by  a  carrier 
Freight  forwarder  in  addition  to  those  already  billed  and  collected, 

!  person  shall  not  have  to  pay  any  additional  compensation 
the  carrier  or  freight  forwarder  until  the  Board  has  made  a 
■ermination  as  to  the  reasonableness  of  the  challenged  rate  as 
alied  to  the  freight  of  the  person  against  whom  the  claim  is 
de. 

“(g)  Notification  of  Election. — 

“(1)  General  rule. — A  person  must  notify  the  carrier  or 
freight  forwarder  as  to  its  election  to  proceed  under  subsection 
(b),  (c),  or  (d).  Except  as  provided  in  paragraphs  (2),  (3),  and 
(4),  such  election  may  be  made  at  any  time. 

“(2)  Demands  for  payment  initially  made  after  Decem¬ 
ber  3,  1993. — If  the  carrier  or  freight  forwarder  or  party  rep- 
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resenting  such  carrier  or  freight  forwarder  initially  demands 
the  pa3mient  of  additional  freight  charges  after  December  3, 
1993,  and  notifies  the  person  from  whom  additional  freight 
charges  are  sought  of  the  provisions  of  subsections  (a)  through 
(f)  at  the  time  of  the  making  of  such  initial  demand,  the 
election  must  be  made  not  later  than  the  later  of — 

“(A)  the  60th  day  following  the  filing  of  an  answer 
to  a  suit  for  the  collection  of  such  additional  legally 
applicable  freight  rate  or  charges,  or 
“(B)  March  5,  1994. 

“(3)  Pending  suits  for  collection  made  before  Decem¬ 
ber  4,  1993. — If  the  carrier  or  freight  forwarder  or  party  rep¬ 
resenting  such  carrier  or  freight  forwarder  has  filed,  before 
December  4,  1993,  a  suit  for  the  collection  of  additional  freight 
charges  and  notifies  the  person  from  whom  additional  freight 
charges  are  sought  of  the  provisions  of  subsections  (a)  through 
(f),  the  election  must  be  made  not  later  than  the  90th  day 
following  the  date  on  which  such  notification  is  received. 

“(4)  Demands  for  payment  made  before  December  4, 
1993. — ^If  the  carrier  or  freight  forwarder  or  party  representing 
such  carrier  or  freight  forwarder  has  demanded  the  payment 
of  additional  freight  charges,  and  has  not  filed  a  suit  for  the 
collection  of  such  additional  freight  charges,  before  December 
4,  1993,  and  notifies  the  person  from  whom  additional  freight 
charges  are  sought  of  the  provisions  of  subsections  (a)  through 
(f),  the  election  must  be  made  not  later  than  the  later  of — 
“(A)  the  60th  day  following  the  filing  of  an  answer 
to  a  suit  for  the  collection  of  such  additional  legally 
applicable  freight  rate  or  charges,  or 
“(B)  March  5,  1994. 

“(h)  Claims  Involving  Small-Business  Concerns,  Chari¬ 
table  Organizations,  and  Recyclable  Materials. — 

“(1)  In  general. — ^Notwithstanding  subsections  (b),  (c),  and 
(d),  a  person  from  whom  the  additional  legally  applicable  and 
effective  tariff  rate  or  charges  are  sought  shall  not  be  liable 
for  the  difference  between  the  carrier’s  applicable  and  effective 
tariff  rate  and  the  rate  originally  billed  and  paid — 

“(A)  if  such  person  qualifies  as  a  small-business  concern 
under  the  Small  Business  Act  (15  U.S.C.  631  et  seq.), 
“(B)  if  such  person  is  an  organization  which  is  described 
in  section  501(c)(3)  of  the  Internal  Revenue  Code  of  1986 
and  exempt  from  tax  under  section  501(a)  of  such  Code, 
or 

“(C)  if  the  cargo  involved  in  the  claim  is  recyclable 
materiails. 

“(2)  Recyclable  materials  defined.— In  this  subsection, 
the  term  ‘recyclable  materials’  means  waste  products  for 
recycling  or  reuse  in  the  furtherance  of  recognized  pollution 
control  programs. 

“§  13710.  Adlditional  billing  andl  collecting  practices 

“(a)  Miscellaneous  Provisions. — 

“(1)  Information  relating  to  basis  of  rate. — ^A  motor 
carrier  of  property  (other  them  a  motor  carrier  providing 
transportation  in  noncontiguous  domestic  trade)  shall  provide 
to  the  shipper,  on  request  of  the  shipper,  a  written  or  electronic 
copy  of  the  rate,  classification,  rules,  and  practices,  upon  which 
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any  rate  applicable  to  its  shipment  or  agreed  to  between  the 
shipper  and  carrier  is  based. 

“(2)  Reasonableness  of  rates;  collecting  additional 
CHARGES. — When  the  applicability  or  reasonableness  of  the 
rates  and  related  provisions  billed  by  a  motor  carrier  is  chal¬ 
lenged  by  the  person  paying  the  freight  charges,  the  Board 
shall  determine  whether  such  rates  and  provisions  are  reason¬ 
able  under  section  13701  or  applicable  based  on  the  record 
before  it. 

“(3)  Billing  disputes. — 

“(A)  Initiated  by  motor  carriers. — ^In  those  cases 
where  a  motor  carrier  (other  than  a  motor  carrier  providing 
transportation  of  household  goods  or  in  noncontiguous 
domestic  trade)  seeks  to  collect  charges  in  addition  to  those 
billed  and  collected  which  are  contested  by  the  payor,  the 
carrier  may  request  that  the  Board  determine  whether 
any  additional  charges  over  those  billed  and  collected  must 
be  paid.  A  carrier  must  issue  any  bill  for  charges  in  addition 
to  those  originally  billed  within  180  days  of  the  receipt 
of  the  original  bill  in  order  to  have  the  right  to  collect 
such  charges. 

“(B)  Initiated  by  shippers.— If  a  shipper  seeks  to  con¬ 
test  the  charges  originally  billed  or  additional  charges  sub¬ 
sequently  billed,  the  shipper  may  request  that  the  Board 
determine  whether  the  charges  billed  must  be  paid.  A 
shipper  must  contest  the  original  bill  or  subsequent  bill 
within  180  days  of  receipt  of  the  bill  in  order  to  have 
the  right  to  contest  such  charges. 

“(4)  Voiding  of  certain  tariffs.— Any  tariff  on  file  with 
the  Interstate  Commerce  Commission  on  August  26,  1994,  and 
not  required  to  be  filed  after  that  date  is  null  and  void  beginning 
on  that  date.  Any  tariff  on  file  with  the  Interstate  Commerce 
Commission  on  the  effective  date  of  this  section  and  not 
required  to  be  filed  after  that  date  is  null  and  void  beginning 
on  that  date. 

“(b)  Resolution  of  Disputes  Over  Status  of  Common  Car- 
®  or  Contract  Carrier. — ^If  a  motor  carrier  (other  than  a 
►tor  carrier  providing  transportation  of  household  goods)  that 
ls  subject  to  jurisdiction  under  subchapter  II  of  chapter  105, 
in  effect  on  the  day  before  the  effective  date  of  this  section, 
that  had  authority  to  provide  transportation  as  both  a  motor 
nmon  carrier  and  a  motor  contract  carrier  and  a  dispute  arises 
to  whether  certain  transportation  that  was  provided  prior  to 
i  effective  date  of  this  section  was  provided  in  its  common  carrier 
contract  carrier  capacity  and  the  parties  are  not  able  to  resolve 
}  dispute  consensually,  the  Board  shall  resolve  the  dispute. 

13711.  Alternative  procedlure  for  resolving  undlercharge 
disputes 

“(a)  General  Rule. — ^It  shsdl  be  an  unreasonable  practice  for 
notor  carrier  of  property  (other  than  a  household  goods  carrier) 
jviding  transportation  subject  to  jurisdiction  under  subchapter 
)f  chapter  135  or,  before  the  effective  date  of  this  section,  to 
ve  provided  transportation  that  was  subject  to  jurisdiction  under 
bchapter  II  of  chapter  105,  as  in  effect  on  the  day  before  the 
ctive  date  of  this  section,  a  freight  forwarder  (other  than  a 
usehold  goods  freight  forwarder),  or  a  party  representing  such 
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a  carrier  or  freight  forwarder  to  attempt  to  charge  or  to  charge 
for  a  transportation  service  the  difference  between  (1)  the  applicable 
rate  that  was  lawfully  in  effect  pursuant  to  a  tariff  that  was 
filed  in  accordance  with  this  chapter  or,  with  respect  to  transpor¬ 
tation  provided  before  the  effective  date  of  this  section,  in  accord¬ 
ance  with  chapter  107,  as  in  effect  on  the  date  the  transportation 
was  provided,  by  the  carrier  or  freight  forwarder  applicable  to 
such  transportation  service,  and  (2)  the  negotiated  rate  for  such 
transportation  service  if  the  carrier  or  freight  forwarder  is  no  longer 
transporting  property  between  places  described  in  section  13501(1) 
or  is  transporting  property  between  places  described  in  section 
13501(1)  for  the  purpose  of  avoiding  application  of  this  section. 
“(b)  Jurisdiction  of  Board.— 

“(1)  Determination. — The  Board  shall  have  jurisdiction 
to  make  a  determination  of  whether  or  not  attempting  to  charge 
or  the  charging  of  a  rate  by  a  motor  carrier  or  freight  forwarder 
or  party  representing  a  motor  carrier  or  freight  forwarder  is 
an  unreasonable  practice  under  subsection  (a).  If  the  Board 
determines  that  attempting  to  charge  or  the  charging  of  the 
rate  is  an  unreasonable  practice  under  subsection  (a),  the  car¬ 
rier,  freight  forwarder,  or  party  may  not  collect  the  difference 
described  in  subsection  (a)  between  the  applicable  rate  and 
the  negotiated  rate  for  the  transportation  service. 

“(2)  Factors  to  consider. — ^In  making  a  determination 
under  paragraph  (1),  the  Board  shall  consider — 

“(A)  whether  the  person  was  offered  a  transportation 
rate  by  the  carrier  or  freight  forwarder  or  party  other 
than  that  legally  on  file  with  the  Interstate  Commerce 
Commission  or  the  Board,  as  required,  at  the  time  of  the 
movement  for  the  transportation  service; 

“(B)  whether  the  person  tendered  freight  to  the  carrier 
or  freight  forwarder  in  reasonable  reliance  upon  the  offered 
transportation  rate; 

“(C)  whether  the  carrier  or  freight  forwarder  did  not 
properly  or  timely  file  with  the  Interstate  Commerce 
Commission  or  the  Board,  as  required,  a  tariff  providing 
for  such  transportation  rate  or  failed  to  enter  into  an 
agreement  for  contract  carriage; 

“(D)  whether  the  transportation  rate  was  billed  and 
collected  by  the  carrier  or  freight  forwarder;  and 

“(E)  whether  the  carrier  or  freight  forwarder  or  party 
demands  additional  payment  of  a  higher  rate  filed  in  a 
tariff. 

“(c)  Stay  of  Additional  Compensation. — ^When  a  person  pro¬ 
ceeds  under  this  section  to  challenge  the  reasonableness  of  the 
practice  of  a  motor  carrier,  freight  forwarder,  or  party  described 
in  subsection  (a)  to  attempt  to  charge  or  to  charge  the  difference 
described  in  subsection  (a)  between  the  applicable  rate  and  the 
negotiated  rate  for  the  transportation  service  in  addition  to  those 
charges  already  billed  and  collected  for  the  transportation  service, 
the  person  shall  not  have  to  pay  any  additional  compensation 
to  the  carrier,  freight  forwarder,  or  party  until  the  Board  has 
made  a  determination  as  to  the  reasonableness  of  the  practice 
as  applied  to  the  freight  of  the  person  against  whom  the  claim 
is  made. 

“(d)  Treatment. — Subsection  (a)  is  an  exception  to  the  require¬ 
ments  of  section  13702  and,  for  transportation  provided  before 


e  effective  date  of  this  section,  to  the  requirements  of  sections 
761(a)  and  10762,  as  in  effect  on  the  day  before  such  effective 
te,  as  such  sections  relate  to  a  filed  tariff  rate  and  other  general 
riff  requirements. 

“(e)  Nonapplicability  of  Negotiated  Rate  Dispute  Resolu- 
DN  Procedure. — a  person  elects  to  seek  enforcement  of  sub- 
ction  (a)  with  respect  to  a  rate  for  a  transportation  or  service, 
ction  13709  shall  not  apply  to  such  rate. 

“(f)  Definitions. — ^In  this  section,  the  term  “negotiated  rate” 
ians  a  rate,  charge,  classification,  or  rule  agreed  upon  by  a 
)tor  carrier  or  freight  forwarder  and  a  shipper  through  negotia- 
ms  pursuant  to  v^ch  no  tariff  was  lawfully  £md  timely  filed 
d  for  which  there  is  written  evidence  of  such  agreement. 

“(g)  Applicability  to  Pending  Cases.— This  section  shall  apply 
all  cases  and  proceedings  pending  on  the  effective  date  of  this 
:tion. 

13712.  Government  traffic 

“A  carrier  providing  transportation  or  service  for  the  United 
ates  Government  may  transport  property  or  individuals  for  the 
lited  States  Government  without  charge  or  at  a  rate  reduced 
>m  the  applicable  commercial  rate.  Section  3709  of  the  Revised 
atutes  (41  U.S.C.  5)  does  not  apply  when  transportation  for 
e  United  States  Government  can  be  obtained  from  a  carrier 
vfully  operating  in  the  area  where  the  transportation  would  be 
ovided. 

13713.  Food  and  grocery  transportation 

“(a)  Certain  Compensation  Prohibited.— Notwithstanding 
y  other  provision  of  law,  it  shall  not  be  unlawful  for  a  seller 
food  and  grocery  products  using  a  uniform  zone  delivered  pricing 
stem  to  compensate  a  customer  who  picks  up  purchased  food 
d  grocery  products  at  the  shipping  point  of  the  seller  if  such 
npensation  is  available  to  all  customers  of  the  seller  on  a  non- 
criminatory  basis  and  does  not  exceed  the  actual  cost  to  the 
ler  of  delivery  to  such  customer. 

“(b)  Sense  of  Congress. — It  is  the  sense  of  the  Congress 
it  any  savings  accruing  to  a  customer  by  reason  of  compensation 
emitted  by  subsection  (a)  of  this  section  should  be  passed  on 
the  ultimate  consumer, 
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13901.  Requirement  for  registration 

“A  person  may  provide  transportation  or  service  subject  to 
'isdiction  under  subchapter  I  or  III  of  chapter  135  or  be  a  broker 
transportation  subject  to  jurisdiction  under  subchapter  I  of 
it  chapter,  only  if  the  person  is  registered  under  this  chapter 
rovide  the  transportation  or  service. 
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"§  13902.  Registration  of  motor  carriers 

“(a)  Motor  Carrier  Generally.— 

“(1)  In  general. — ^Except  as  provided  in  this  section,  the 
Secretary  shall  register  a  person  to  provide  transportation  sub¬ 
ject  to  jurisdiction  under  subchapter  I  of  chapter  135  of  this 
title  as  a  motor  carrier  if  the  Secretary  finds  that  the  person 
is  willing  and  able  to  comply  with — 

“(A)  this  part  and  the  applicable  regulations  of  the 
Secretary  and  the  Board; 

“(B)  any  safety  regulations  imposed  by  the  Secretary 
and  the  safety  fitness  requirements  established  by  the  Sec¬ 
retary  under  section  31144;  and 

“(C)  the  minimum  financial  responsibility  requirements 
established  by  the  Secretary  pursuant  to  sections  13906 
and  31138. 

“(2)  Consideration  of  evidence;  findings.— The  Sec¬ 
retary  shall  consider  and,  to  the  extent  applicable,  make  find¬ 
ings  on,  any  evidence  demonstrating  that  the  registrant  is 
unable  to  comply  with  the  requirements  of  subparagraph  (A), 
(B),  or  (C)  of  paragraph  (1). 

“(3)  Withholding. — If  the  Secretary  determines  that  any 
registrant  under  this  section  does  not  meet  the  requirements 
of  paragraph  (1),  the  Secretary  shall  withhold  registration. 

“(4)  Limitation  on  complaints.— The  Secretary  may  hear 
a  complaint  from  any  person  concerning  a  registration  under 
this  subsection  only  on  the  ground  that  the  registrant  fails 
or  will  fail  to  comply  with  this  part,  the  applicable  regulations 
of  the  Secretary  and  the  Board,  the  safety  regulations  of  the 
Secretary,  or  the  safety  fitness  or  minimum  financial  respon¬ 
sibility  requirements  of  paragraph  (1)  of  this  subsection. 

“(b)  Motor  Carriers  of  Passengers. — 

“(1)  Registration  of  private  recipients  of  govern¬ 
mental  ASSISTANCE. — ^The  Secretary  shall  register  under  sub¬ 
section  (a)(1)  a  private  recipient  of  governmental  assistance 
to  provide  special  or  charter  transportation  subject  to  jurisdic¬ 
tion  under  subchapter  I  of  chapter  135  as  a  motor  carrier 
of  passengers  if  the  Secretary  finds  that  the  recipient  meets 
the  requirements  of  subsection  (a)(1),  unless  the  Secretary  finds, 
on  the  basis  of  evidence  presented  by  any  person  objecting 
to  the  registration,  that  the  transportation  to  be  provided  pursu¬ 
ant  to  the  registration  is  not  in  the  public  interest. 

“(2)  Registration  of  public  recipients  of  govern¬ 
mental  ASSISTANCE. — 

“(A)  Charter  transportation. — The  Secretary  shall 
register  under  subsection  (a)(1)  a  public  recipient  of  govern¬ 
mental  assistance  to  provide  special  or  charter  transpor¬ 
tation  subject  to  jurisdiction  under  subchapter  I  of  chapter 
135  as  a  motor  carrier  of  passengers  if  the  Secretary  finds 
that — 

“(i)  the  recipient  meets  the  requirements  of  sub¬ 
section  (a)(1);  and 

“(ii)(I)  no  motor  carrier  of  passengers  (other  than 
a  motor  carrier  of  passengers  which  is  a  public  recipi¬ 
ent  of  governmental  assistance)  is  providing,  or  is  will- 
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“(II)  the  transportation  is  to  be  provided  entirely 
in  the  area  in  which  the  public  recipient  provides  regu¬ 
larly  scheduled  mass  transportation  services. 

“(B)  Regular-route  transportation.— The  Secretary 
shall  register  under  subsection  (a)(1)  a  public  recipient 
of  governmental  assistance  to  provide  regular-route 
transportation  subject  to  jurisdiction  under  subchapter  I 
of  chapter  135  as  a  motor  carrier  of  passengers  if  the 
Secretary  finds  that  the  recipient  meets  the  requirements 
of  subsection  (a)(1),  unless  the  Secretary  finds,  on  the  basis 
of  evidence  presented  by  any  person  objecting  to  the  reg¬ 
istration,  that  the  transportation  to  be  provided  pursuant 
to  the  registration  is  not  in  the  public  interest. 

“(C)  Treatment  of  certain  public  recipients.— Any 
public  recipient  of  governmental  assistance  which  is  provid¬ 
ing  or  seeking  to  provide  transportation  of  passengers  sub¬ 
ject  to  jurisdiction  under  subchapter  I  of  chapter  135  shall, 
for  purposes  of  this  part,  be  treated  as  a  person  which 
is  providing  or  seeking  to  provide  transportation  of  pas¬ 
sengers  subject  to  such  jurisdiction. 

“(3)  Intrastate  transportation  by  interstate  car- 
ilERS. — A  motor  carrier  of  passengers  that  is  registered  by 
he  Secretary  under  subsection  (a)  is  authorized  to  provide 
egular-route  transportation  entirely  in  one  State  as  a  motor 
:arrier  of  passengers  if  such  intrastate  transportation  is  to 
)e  provided  on  a  route  over  which  the  carrier  provides  interstate 
ransportation  of  passengers. 

“(4)  Preemption  of  state  regulation  regarding  certain 
JERVICE. — ^No  State  or  political  subdivision  thereof  and  no  inter- 
itate  agency  or  other  political  agency  of  2  or  more  States 
ihall  enact  or  enforce  any  law,  rule,  regulation,  standard  or 
>ther  provision  having  the  force  and  effect  of  law  relating 
0  the  provision  of  pickup  and  delivery  of  express  packages, 
lewspapers,  or  mail  in  a  commercial  zone  if  the  shipment 
las  had  or  will  have  a  prior  or  subsequent  movement  by  bus 
n  intrastate  commerce  and,  if  a  city  within  the  commercial 
:one,  is  served  by  a  motor  carrier  of  passengers  providing 
•egular-route  transportation  of  passengers  subject  to  jurisdic- 
ion  under  subchapter  I  of  chapter  135. 

“(5)  Jurisdiction  over  certain  intrastate  transpor¬ 
tation. — Subject  to  section  14501(a),  any  intrastate  transpor- 
ation  authorized  by  this  subsection  shall  be  treated  as 
ransportation  subject  to  jurisdiction  under  subchapter  I  of 
:hapter  135  until  such  time  as  the  carrier  takes  such  action 
IS  is  necessary  to  establish  under  the  laws  of  such  State  rates, 
•ules,  and  practices  applicable  to  such  transportation,  but  in 
10  case  later  than  the  30th  day  following  the  date  on  which 
he  motor  carrier  of  passengers  first  begins  providing  transpor- 
ation  entirely  in  one  State  under  this  paragraph. 

“(6)  Special  operations. — This  subsection  shall  not  apply 
,0  any  regular-route  transportation  of  passengers  provided 
entirely  in  one  State  whidi  is  in  the  nature  of  a  special 
)peration. 

“(7)  Suspension  or  revocation. — ^Intrastate  transpor- 
ation  authorized  under  this  subsection  may  be  suspended  or 
•evoked  by  the  Secretary  under  section  13905  of  this  title 
it  any  time. 
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“(8)  Definitions. — ^In  this  subsection,  the  following  defini¬ 
tions  apply: 

“(A)  Public  recipient  of  governmental  assist¬ 
ance. — ^The  term  ‘public  recipient  of  governmental  assist¬ 
ance’  means — 

“(i)  any  State, 

“(ii)  any  municipality  or  other  political  subdivision 
of  a  State, 

“(iii)  any  public  agency  or  instrumentality  of  one 
or  more  States  and  municipalities  and  political  subdivi¬ 
sions  of  a  State, 

“(iv)  any  Indian  tribe, 

“(v)  any  corporation,  board,  or  other  person  owned 
or  controlled  by  any  entity  described  in  clause  (i),  (ii), 
(iii),  or  (iv),  and 

which  before,  on,  or  after  the  effective  date  of  this  sub¬ 
section  received  governmental  assistance  for  the  purchase 
or  operation  of  any  bus. 

“(B)  Private  recipient  of  government  assistance. — 
The  term  ‘private  recipient  of  government  assistance’ 
means  any  person  (other  than  a  person  described  in  sub- 
paragraph  (A))  who  before,  on,  or  after  the  effective  date 
of  this  paragraph  received  governmental  financial  assist¬ 
ance  in  the  form  of  a  subsidy  for  the  purchase,  lease, 
or  operation  of  any  bus. 

“(c)  Restrictions  on  Motor  Carriers  Domiciled  in  or 
Owned  or  Controlled  by  Nationals  of  a  Contiguous  Foreign 
Country. — 

“(1)  Prevention  of  discriminatory  practices. — ^If  the 
President,  or  the  delegate  thereof,  determines  that  an  act, 
policy,  or  practice  of  a  foreign  country  contiguous  to  the  United 
States,  or  any  political  subdivision  or  any  instrumentality  of 
any  such  county  is  unreasonable  or  discriminatory  and  burdens 
or  restricts  United  States  transportation  companies  providing, 
or  seeking  to  provide,  motor  carrier  transportation  to,  from, 
or  within  such  foreign  country,  the  President  or  such  delegate 
may— 

“(A)  seek  elimination  of  such  practices  through  con¬ 
sultations;  or 

“(B)  notwithstanding  any  other  provision  of  law,  sus¬ 
pend,  modify,  amend,  condition,  or  restrict  operations, 
including  geographical  restriction  of  operations,  in  the 
United  States  by  motor  carriers  of  property  or  passengers 
domiciled  in  such  foreign  country  or  owned  or  controlled 
by  persons  of  such  foreign  country. 

“(2)  Equalization  of  treatment. — Any  action  taken  under 
paragraph  (1)(A)  to  eliminate  an  act,  policy,  or  practice  shall 
be  so  devised  so  as  to  equal  to  the  extent  possible  the  burdens 
or  restrictions  imposed  by  such  foreign  country  on  United  States 
transportation  companies. 

“(3)  Removal  or  modification.— The  President,  or  the 
delegate  thereof,  may  remove  or  modify  in  whole  or  in  part 
any  action  taken  under  paragraph  (1)(A)  if  the  President  or 
such  delegate  determines  that  such  removal  or  modification 
is  consistent  with  the  obligations  of  the  United  States  imder 
a  trade  agreement  or  with  United  States  transportation  policy. 
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until  the  President,  or  the  delegate  thereof,  makes  a  determina¬ 
tion  under  paragraph  (1)  or  (3),  nothing  in  this  subsection 
shall  affect — 

“(A)  operations  of  motor  carriers  of  property  or  pas¬ 
sengers  domiciled  in  any  contiguous  foreign  country  or 
owned  or  controlled  by  persons  of  any  contiguous  foreign 
country  permitted  in  the  commercial  zones  along  the  United 
States-Mexico  border  as  such  zones  were  defined  on  the 
day  before  the  effective  date  of  this  section;  or 

“(B)  any  existing  restrictions  on  operations  of  motor 
carriers  of  property  or  passengers  domiciled  in  any  contig¬ 
uous  foreign  country  or  owned  or  controlled  by  persons 
of  any  contiguous  foreign  country  or  any  modifications 
thereof  pursuant  to  section  6  of  the  Bus  Regulatory  Reform 
Act  of  1982. 

“(5)  Publication;  comment.— Unless  the  President,  or  the  Federal  Register 
delegate  thereof,  determines  that  expeditious  action  is  required,  publication, 
the  President  shall  publish  in  the  Federal  Register  any  deter¬ 
mination  under  paragraph  (1)  or  (3),  together  with  a  description 
af  the  facts  on  which  such  a  determination  is  based  and  any 
proposed  action  to  be  taken  pursuant  to  paragraph  (1)(B)  or 
[3),  and  provide  an  opportunity  for  public  comment. 

“(6)  Delegation  to  secretary.— The  President  may  dele¬ 
gate  any  or  all  authority  under  this  subsection  to  the  Secretary, 
who  shall  consult  with  other  agencies  as  appropriate.  In  accord¬ 
ance  with  the  directions  of  the  President,  the  Secretary  may 
issue  regulations  to  enforce  this  subsection. 

“(7)  Civil  actions. — Either  the  Secretary  or  the  Attorney 
Greneral  may  bring  a  civil  action  in  an  appropriate  district 
:ourt  of  the  United  States  to  enforce  this  subsection  or  a 
regulation  prescribed  or  order  issued  under  this  subsection, 
rhe  court  may  award  appropriate  relief,  including  injunctive 
relief 

“(8)  Limitation  on  statutory  construction.— This  sub¬ 
section  shall  not  be  construed  as  affecting  the  requirement 
for  all  foreign  motor  carriers  and  foreign  motor  private  carriers 
operating  in  the  United  States  to  comply  with  all  applicable 
laws  and  regulations  pertaining  to  fitness,  safety  of  operations, 
financial  responsibility,  and  taxes  imposed  by  section  4481  of 
:he  Internal  Revenue  Code  of  1986. 

‘(d)  Transition  Rule. — 

“(1)  In  general. — ^Pending  the  implementation  of  the  rule- 
making  required  by  section  13908,  the  Secretary  may  register 
1  person  under  this  section — 

“(A)  as  a  motor  common  carrier  if  such  person  would 
have  been  issued  a  certificate  to  provide  transportation 
as  a  motor  common  carrier  under  this  subtitle  on  the 
day  before  the  effective  date  of  this  section;  and 

“(B)  as  a  motor  contract  carrier  if  such  person  would 
have  been  issued  a  permit  to  provide  transportation  as 
a  motor  contract  carrier  under  this  subtitle  on  such  day. 

“(2)  Definitions. — ^In  this  subsection,  the  terms  ‘motor 
lommon  carrier’  and  ‘motor  contract  carried  have  the  meaning 
mch  terms  had  under  section  10102  as  such  section  was  in 
jffect  on  the  day  before  the  effective  date  of  this  section. 


“(e)  MOTOR  Carrier  Defined. — In  this  section  and  sections 
13905  and  13906,  the  term  ‘motor  carrier'  includes  foreign  motor 
private  carriers. 

“§  13903.  Registration  of  freight  forwarders 

“(a)  In  General. — ^The  Secretary  shall  register  a  person  to 
provide  service  subject  to  jurisdiction  under  subchapter  III  of  chap¬ 
ter  135  as  a  freight  forwarder  if  the  Secretary  finds  that  the 
person  is  fit,  willing,  and  able  to  provide  the  service  and  to  comply 
with  this  part  and  applicable  regulations  of  the  Secretary  and 
the  Board. 

“(b)  Registration  as  Carrier  Required.— The  freight  for¬ 
warder  may  provide  transportation  as  the  carrier  itself  only  if 
the  freight  forwarder  also  has  registered  to  provide  transportation 
as  a  carrier  under  this  chapter. 

“§  13904.  Registration  of  brokers 

“(a)  In  General. — ^The  Secretary  shall  register,  subject  to  sec¬ 
tion  13906(b),  a  person  to  be  a  broker  for  transportation  of  property 
subject  to  jurisdiction  under  subchapter  I  of  chapter  135,  if  the 
Secretary  finds  that  the  person  is  fit,  willing,  and  able  to  be  a 
broker  for  transportation  and  to  comply  with  this  part  and 
applicable  regulations  of  the  Secretary. 

“(b)  Registration  as  Carrier  Required. — 

“(1)  In  general. — ^The  broker  may  provide  the  transpor¬ 
tation  itself  only  if  the  broker  also  has  been  registered  to 
provide  the  transportation  as  a  motor  carrier  under  this 
chapter. 

“(2)  Limitation. — This  subsection  does  not  apply  to  a  motor 
carrier  registered  under  this  chapter  or  to  an  employee  or 
agent  of  the  motor  carrier  to  the  extent  the  transportation 
is  to  be  provided  entirely  by  the  motor  carrier,  with  other 
registered  motor  carriers,  or  with  rail  or  water  carriers. 

“(c)  Regulations  To  Protect  Shippers. — Regulations  of  the 
Secretary  applicable  to  brokers  registered  under  this  section  shall 
provide  for  the  protection  of  shippers  by  motor  vehicle. 

“(d)  Bond  and  Insurance. — The  Secretary  may  impose  on  bro¬ 
kers  for  motor  carriers  of  passengers  such  requirements  for  bonds 
or  insurance  or  both  as  the  Secretary  determines  are  needed  to 
protect  passengers  and  carriers  dealing  with  such  brokers. 

“§  13905.  Effective  periods  of  registration 

“(a)  Person  Holding  ICC  Authority.— Any  person  having 
authority  to  provide  transportation  or  service  as  a  motor  carrier, 
freight  forwarder,  or  broker  under  this  title,  as  in  effect  on  the 
day  before  the  effective  date  of  this  section,  shall  be  deemed,  for 
purposes  of  this  part,  to  be  registered  to  provide  such  transportation 
or  service  imder  this  part. 

“(b)  In  General. — ^Except  as  otherwise  provided  in  this  part, 
each  registration  issued  under  section  13902,  13903,  or  13904  shall 
be  effective  from  the  date  specified  by  the  Secretary  and  shall 
remain  in  effect  for  such  period  as  the  Secretary  determines  appro¬ 
priate  by  regulation. 

“(c)  Suspension,  Amendments,  and  Revocations. — On 
application  of  the  registrant,  the  Secretary  may  amend  or  revoke 
a  registration.  On  complaint  or  on  the  Secretary's  own  initiative 
and  after  notice  and  an  opportunity  for  a  proceeding,  the  Secretary 
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ay  suspend,  amend,  or  revoke  any  part  of  the  re^stration  of 
motor  carrier,  broker,  or  freight  forwarder  for  willful  failure 
comply  with  this  part,  an  applicable  regulation  or  order  of  the 
icretary  or  of  the  Board,  or  a  condition  of  its  registration. 

“(d)  Procedure. — ^Except  on  application  of  the  registrant,  the 
icretary  may  revoke  a  registration  of  a  motor  carrier,  freight 
rwarder,  or  broker,  only  after — 

“(1)  the  Secretary  has  issued  an  order  to  the  registrant 
under  section  14701  requiring  compliance  with  this  part,  a 
regulation  of  the  Secretary,  or  a  condition  of  the  registration; 
and 

“(2)  the  registrant  willfully  does  not  comply  with  the  order 
for  a  period  of  30  days. 

“(e)  Expedited  Procedure.— 

“(1)  Protection  of  safety.— Without  regard  to  subchapter 
II  of  chapter  5  of  title  5,  the  Secretary  may  suspend  the  registra¬ 
tion  of  a  motor  carrier,  a  freight  forwarder,  or  a  broker  for 
failure  to  comply  with  safety  requirements  of  the  Secretary 
or  the  safety  fitness  requirements  pursuant  to  section  13904(c), 
13906,  or  31144,  of  this  title,  or  an  order  or  regulation  of 
the  Secretary  prescribed  under  those  sections. 

“(2)  Imminent  hazard  to  public  health.— Without  regard 
to  subchapter  II  of  chapter  5  of  title  5,  the  Secretary  may 
suspend  a  registration  of  a  motor  carrier  of  passengers  if  the 
Secretary  finds  that  such  carrier  has  been  conducting  imsafe 
operations  which  are  an  imminent  hazard  to  public  health 
or  property. 

“(3)  Notice;  period  of  suspension.— The  Secretary  may 
suspend  under  this  subsection  the  registration  only  after  giving 
notice  of  the  suspension  to  the  registrant.  The  suspension 
remains  in  effect  until  the  registrant  complies  with  those 
applicable  sections  or,  in  the  case  of  a  suspension  under  para¬ 
graph  (2),  until  the  Secretary  revokes  such  suspension. 

13906.  Security  of  motor  carriers,  brokers,  and  freight  for¬ 
warders 

“(a)  Motor  Carrier  Requirements. — 

“(1)  Liability  insurance  requirement. — ^The  Secretary 
may  register  a  motor  carrier  under  section  13902  only  if  the 
registrant  files  with  the  Secretary  a  bond,  insurance  i»licy, 
or  other  type  of  security  approved  by  the  Secretary,  in  an 
amount  not  less  than  such  amount  as  the  Secretary  prescribes 
pursuant  to,  or  as  is  required  by,  sections  31138  and  31139, 
and  the  laws  of  the  State  or  States  in  which  the  registrant 
is  operating,  to  the  extent  applicable.  The  security  must  be 
sufficient  to  pay,  not  more  than  the  amount  of  the  security, 
for  each  final  judgment  against  the  registrant  for  bodily  i^’ury 
to,  or  death  of,  an  individual  resulting  from  the  negligent 
operation,  maintenance,  or  use  of  motor  vehicles,  or  for  loss 
or  damage  to  property  (except  property  referred  to  in  paragraph 
(3)  of  thus  subsection),  or  both.  A  registration  remains  in  effect 
only  as  long  as  the  registrant  continues  to  satisfy  the  security 
requirements  of  this  paragraph. 

“(2)  Agency  requirement. — ^A  motor  carrier  shall  comply 
with  the  requirements  of  sections  13303  and  13304.  To  protect 
the  public,  the  Secretary  may  require  any  such  motor  carrier 
to  file  the  type  of  security  that  a  motor  carrier  is  required 
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to  file  under  paragraph  (1)  of  this  subsection.  This  paragraph 
only  applies  to  a  foreign  motor  private  carrier  and  foreign 
motor  carrier  operating  in  the  United  States  to  the  extent 
that  such  carrier  is  providing  transportation  between  places 
in  a  foreign  country  or  between  a  place  in  one  foreign  country 
and  a  place  in  another  foreign  country. 

“(3)  Transportation  insurance. — ^The  Secretary  may 
require  a  registered  motor  carrier  to  file  with  the  Secretary 
a  type  of  security  sufficient  to  pay  a  shipper  or  consignee 
for  damage  to  property  of  the  shipper  or  consignee  placed 
in  the  possession  of  the  motor  carrier  as  the  result  of  transpor¬ 
tation  provided  under  this  part.  A  carrier  required  by  law 
to  pay  a  shipper  or  consignee  for  loss,  damage,  or  default 
for  which  a  connecting  motor  carrier  is  responsible  is  sub¬ 
rogated,  to  the  extent  of  the  amount  paid,  to  the  rights  of 
the  shipper  or  consignee  under  any  such  security. 

“(b)  Broker  Requirements. — ^The  Secretary  may  register  a 
person  as  a  broker  under  section  13904  only  if  the  person  files 
with  the  Secretary  a  bond,  insurance  policy,  or  other  type  of  security 
approved  by  the  Secretary  to  ensure  that  the  transportation  for 
which  a  broker  arranges  is  provided.  The  registration  remains 
in  effect  only  as  long  as  the  broker  continues  to  satisfy  the  security 
requirements  of  this  subsection. 

“(c)  Freight  Forwarder  Requirements.— 

“(1)  Liability  insurance. — The  Secretary  may  register  a 
person  as  a  freight  forwarder  under  section  13903  of  this  title 
only  if  the  person  files  with  the  Secretary  a  bond,  insurance 
policy,  or  other  type  of  security  approved  by  the  Secretary. 
The  security  must  be  sufficient  to  pay,  not  more  than  the 
amount  of  the  security,  for  each  final  judgment  against  the 
freight  forwarder  for  bodily  injury  to,  or  death  of,  an  individual, 
or  loss  of,  or  damage  to,  property  (other  than  property  referred 
to  in  paragraph  (2)  of  this  subsection),  resulting  from  the  neg¬ 
ligent  operation,  maintenance,  or  use  of  motor  vehicles  by  or 
under  the  direction  and  control  of  the  freight  forwarder  when 
providing  transfer,  collection,  or  delivery  service  under  this 
part. 

“(2)  Freight  forwarder  insurance. — ^The  Secretary  may 
require  a  registered  freight  forwarder  to  file  with  the  Secretary 
a  bond,  insurance  policy,  or  other  type  of  security  approved 
by  the  Secretary  sufficient  to  pay,  not  more  than  the  amount 
of  the  security,  for  loss  of,  or  damage  to,  property  for  which 
the  freight  forwarder  provides  service. 

“(3)  Effective  period. — ^The  freight  forwarder’s  registra¬ 
tion  remains  in  effect  only  as  long  as  the  freight  forwarder 
satisfy  the  security  requirements  of  this  subsection, 
(d)  Type  of  Insurance. — The  Secretary  may  determine  the 
type  and  amount  of  security  filed  under  this  section.  A  motor 
earner  may  subnut  proof  of  qualifications  as  a  self-insurer  to  satisfy 
the  secunty  requirements  of  this  section.  The  Secretary  shall  adopt 
regulations  governing  the  standards  for  approval  as  a  self-insurer. 

which  have  been  granted  authority  to  self-insure 
as  of  the  effective  date  of  this  section  shall  retain  that  authority 
^ess,  for  good  cause  shown  and  after  notice  and  an  opportunity 
Secretary  finds  that  the  authority  must  be  re- 
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“(e)  Notice  op  Cancellation  of  Insurance.— The  Secretary 
hall  issue  regulations  requiring  the  submission  to  the  Secretary 
f  notices  of  insurance  cancellation  sufficiently  in  advance  of  actual 
ancellation  so  as  to  enable  the  Secretary  to  promptly  revoke  the 
gistration  of  any  carrier  or  broker  after  the  effective  date  of 
he  cancellation. 

“(f)  Form  of  Endorsement.— The  Secretary  shall  also  prescribe 
he  appropriate  form  of  endorsement  to  be  appended  to  policies 
f  insurance  and  surety  bonds  which  will  subject  the  insurance 
olicy  or  surety  bond  to  the  full  security  limits  of  the  coverage 
quired  under  this  section. 

§  13907.  Household  goods  agents 

“(a)  Carriers  Responsible  for  Agents.— Each  motor  carrier 
roviding  transportation  of  household  goods  shall  be  responsible 
)r  all  acts  or  omissions  of  any  of  its  agents  which  relate  to  the 
erformance  of  household  goods  transportation  services  (including 
ccessorial  or  terminal  services)  and  which  are  within  the  actual 
apparent  authority  of  the  agent  from  the  carrier  or  which  are 
atified  by  the  carrier. 

“(b)  Standard  for  Selecting  Agents.— Each  motor  carrier 
roviding  transportation  of  household  goods  shall  use  due  diligence 
nd  reasonable  care  in  selecting  and  maintaining  agents  who  are 
ufficiently  knowledgeable,  fit,  willing,  and  able  to  provide  adequate 
ousehold  goods  transportation  services  (including  accessorial  and 
3rminal  services)  and  to  fulfill  the  obligations  imposed  upon  them 
y  this  part  and  by  such  carrier. 

“(c)  Enforcement.— 

“(1)  Complaint. — Whenever  the  Secretary  has  reason  to 
believe  from  a  complaint  or  investigation  that  an  agent  provid¬ 
ing  household  goods  transportation  services  (including  accesso¬ 
rial  and  terminal  services)  under  the  authority  of  a  motor 
carrier  providing  transportation  of  household  goods  has  violated 
section  14901(e)  or  14912  or  is  consistently  not  fit,  willing, 
and  able  to  provide  adequate  household  goods  transportation 
services  (including  accessorial  and  terminal  services),  the  Sec¬ 
retary  may  issue  to  such  agent  a  complaint  stating  the  charges 
and  containing  notice  of  the  time  and  place  of  a  hearing  which 
shall  be  held  no  later  than  60  days  after  service  of  the  complaint 
to  such  agent. 

“(2)  Right  to  defend. — ^The  agent  shall  have  the  right 
to  appear  at  such  hearing  and  rebut  the  charges  contained 
in  the  complaint. 

“(3)  Order. — ^If  the  agent  does  not  appear  at  the  hearing 
or  if  the  Secretary  finds  that  the  agent  has  violated  section 
14901(e)  or  14912  or  is  consistently  not  fit,  willing,  and  able 
to  provide  adequate  household  goods  transportation  services 
(including  accessorial  and  terminal  services),  the  Secret^  may 
issue  an  order  to  compel  compliance  with  the  requirement 
that  the  agent  be  fit,  willing,  and  able.  Thereafter,  the  Secretary 
may  issue  an  order  to  limit,  condition,  or  prohibit  such  agent 
from  any  involvement  in  the  transportation  or  provision  of 
services  incidental  to  the  transportation  of  household  goods 
if,  after  notice  and  an  opportunity  for  a  hearing,  the  Secretary 
finds  that  such  agent,  within  a  reasonable  time  after  the  date 
of  issuance  of  a  compliance  order  under  this  section,  but  in 
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no  event  less  than  30  days  after  such  date  of  issuance,  has 
willfully  failed  to  comply  with  such  order. 

“(4)  Hearing. — ^Upon  filing  of  a  petition  with  the  Secretary 
by  an  agent  who  is  the  subject  of  an  order  issued  pursuant 
to  the  second  sentence  of  paragraph  (3)  of  this  subsection 
and  after  notice,  a  hearing  shall  be  held  with  an  opportunity 
to  be  heard.  At  such  hearing,  a  determination  shall  be  made 
whether  the  order  issued  pursuant  to  paragraph  (3)  of  this 
subsection  should  be  rescinded. 

“(5)  Court  review. — ^Any  agent  adversely  affected  or 
aggrieved  by  an  order  of  the  Secretary  issued  under  this  sub¬ 
section  may  seek  relief  in  the  appropriate  United  States  court 
of  appeals  as  provided  hy  and  in  the  manner  prescribed  in 
chapter  158  of  title  28,  United  States  Code. 

“(d)  Limitation  on  Applicability  of  Antitrust  Laws. — 

“(1)  In  general. — ^The  antitrust  laws,  as  defined  in  the 
first  section  of  the  Clayton  Act  (15  U.S.C.  12),  do  not  apply 
to  discussions  or  agreements  between  a  motor  carrier  providing 
transportation  of  household  goods  and  its  agents  (whether  or 
not  an  agent  is  also  a  carrier)  related  solely  to — 

“(A)  rates  for  the  transportation  of  household  goods 
under  the  authority  of  the  principal  carrier; 

“(B)  accessorial,  terminal,  storage,  or  other  charges 
for  services  incidental  to  the  transportation  of  household 
goods  transported  under  the  authority  of  the  principal 
carrier; 

“(C)  allowances  relating  to  transportation  of  household 
goods  under  the  authority  of  the  principal  carrier;  and 
“(D)  ownership  of  a  motor  carrier  providing  transpor¬ 
tation  of  household  goods  hy  an  agent  or  membership  on 
the  board  of  directors  of  any  such  motor  carrier  by  an 
agent. 

“(2)  Board  review. — The  Board,  upon  its  own  initiative 
or  request,  shall  review  any  activities  undertaken  under  para¬ 
graph  (1)  and  shall  modify  or  terminate  the  activity  if  necessary 
to  protect  the  public  interest. 

“(e)  Definitions. — In  this  section,  the  following  definitions 
apply; 

“(1)  Household  goods. — ^The  term  ‘household  goods’  has 
the  meaning  such  term  had  under  section  10102(11)  of  this 
title,  as  in  effect  on  the  day  before  the  effective  date  of  this 
section. 

“(2)  Transportation. — ^The  term  ‘transportation’  means 
transportation  that  would  be  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission  under  subchapter  II  of  chap¬ 
ter  105  of  this  title,  as  in  effect  on  the  day  before  such  effective 
date,  if  such  subchapter  were  still  in  effect. 

"§  13908.  Registration  and  other  reforms 

“(a)  Regulations  Replacing  Certain  Programs. — ^The  Sec¬ 
ret^,  in  cooperation  with  the  States,  and  after  notice  and  oppor¬ 
tunity  for  public  comment,  shall  issue  regulations  to  replace  the 
current  Department  of  Transportation  identification  number  sys¬ 
tem,  the  single  State  registration  system  under  section  14504,  the 
registration  system  contained  in  this  chapter,  and  the  financial 
responsibility  information  system  under  section  13906  with  a  single, 
on-line,  Federal  system.  The  new  system  shall  serve  as  a  clearing- 
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mse  and  depository  of  information  on  and  identification  of  all 
reign  and  domestic  motor  carriers,  brokers,  and  freight  for- 
arders,  and  others  required  to  register  with  the  Department  as 
all  as  information  on  safety  fitness  and  compliance  with  required 
vels  of  financial  responsibility.  In  issuing  the  regulations,  the 
jcretary  shall  consider  whether  or  not  to  integrate  the  require- 
nts  of  section  13304  into  the  new  system  and  may  integrate 
ich  requirements  into  the  new  system. 

“(b)  Factors  To  Be  Considered.— In  conducting  the  rule- 
aking  under  subsection  (a),  the  Secretary  shall,  at  a  minimum, 
nsider  the  following  factors; 

“(1)  Funding  for  State  enforcement  of  motor  carrier  safety 
regulations. 

“(2)  Whether  the  existing  single  State  registration  system 
is  duplicative  and  burdensome. 

“(3)  The  justification  and  need  for  collecting  the  statutory 
fee  for  such  system  under  section  14504(c)(2)(B)(iv). 

“(4)  The  public  safety. 

“(5)  The  efficient  delivery  of  transportation  services. 

“(6)  How,  and  under  what  conditions,  to  extend  the  registra¬ 
tion  system  to  motor  private  carriers  and  to  carriers  exempt 
under  sections  13502,  13503,  and  13506. 

“(c)  Fee  System. — ^The  Secretary  may  establish,  under  section 
'01  of  title  31,  a  fee  system  for  registration  and  filing  evidence 
financial  responsibility  under  the  new  system  under  subsection 
.  Fees  collected  under  the  fee  system  shall  cover  the  costs  of 
lerating  and  upgrading  the  registration  system,  including  all 
irsonnel  costs  associated  with  the  system.  Fees  collected  under 
is  subsection  may  be  credited  to  the  Department  of  Transportation 
propriations  account  for  purposes  for  which  such  fees  are  ed¬ 
ited,  and  shall  be  available  for  expenditure  until  expended. 

“(d)  State  Registration  Programs. — If  the  Secretary  deter- 
ines  that  no  State  should  require  insurance  filings  or  collect 
es  for  such  filings  (including  filings  and  fees  authorized  under 
ction  14504),  the  Secretary  may  prevent  any  State  or  political 
bdivision  thereof,  or  any  political  authority  of  2  or  more  States, 
)m  imposing  any  insurance  filing  requirements  or  fees  that  are 
c  the  same  purposes  as  filings  or  fees  the  Secretary  requires 
ider  the  new  system  under  subsection  (a).  The  Secretary  may 
it  take  any  action  pursuant  to  this  subsection  imless — 

“(1)  fees  that  will  be  collected  by  the  Secretary  under 
subsection  (c)  and  distributed  in  each  fiscal  year  to  the  States 
will  provide  each  State  with  at  least  as  much  revenue  as 
that  State  received  in  fiscal  year  1995  under  section  11506, 
as  in  effect  on  the  day  before  the  effective  date  of  this  section; 
and 

“(2)  all  States  will  receive  from  the  distribution  of  such 
fees  a  minimum  apportionment. 

“(e)  Deadline  for  Conclusion;  Modifications.— Not  later 
an  24  months  after  the  effective  date  of  this  section,  the 
scretary — 

“(1)  shall  conclude  the  rulemaking  under  this  section; 

“(2)  may  implement  such  changes  under  this  section  as 
the  Secretary  considers  appropriate  and  in  the  public  interest; 
and 

“(3)  shall  transmit  to  Congress  a  report  on  any  findings 
of  the  rulemaking  and  the  changes  being  implemented  under 
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this  section,  together  with  such  recommendations  for  legislative 
language  necessary  to  conform  this  part  to  such  changes. 

"CHAPTER  141— OPERATIONS  OF  CARRIERS 

“SUBCHAPTER  I— GENERAL  REQUIREMENTS 

“Sec. 

“14101.  Providing  transportation  and  service. 

“14102.  Leased  motor  vehicles. 

“14103.  Loading  and  unloading  motor  vehicles. 

“14104.  Household  goods  carrier  operations. 

“SUBCHAPTER  II— REPORTS  AND  RECORDS 
“14121.  Definitions. 

“14122.  Records:  form;  inspection;  preservation. 

“14123.  Financial  reporting. 

“SUBCHAPTER  I— GENERAL  REQUIREMENTS 

"§  14101.  Providing  transportation  and  service 

“(a)  On  Reasonable  Request. — A  carrier  providing  transpor¬ 
tation  or  service  subject  to  jurisdiction  under  chapter  135  shall 
provide  the  transportation  or  service  on  reasonable  request.  In 
addition,  a  motor  carrier  shall  provide  safe  and  adequate  service, 
equipment,  and  facilities. 

“(b)  Contracts  With  Shippers. — 

“(1)  In  general. — ^A  carrier  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135  may  enter 
into  a  contract  with  a  shipper,  other  than  for  the  movement 
of  household  goods  described  in  section  13102(10)(A),  to  provide 
specified  services  under  specified  rates  and  conditions.  If  the 
shipper  and  carrier,  in  writing,  expressly  waive  any  or  all 
rights  and  remedies  under  this  part  for  the  transportation 
covered  by  the  contract,  the  transportation  provided  under  the 
contract  i^all  not  be  subject  to  the  waived  rights  and  remedies 
^d  may  not  be  subsequently  challenged  on  the  ground  that 
it  violates  the  waived  rights  and  remedies.  The  parties  may 
not  waive  the  provisions  governing  registration,  insurance,  or 
safety  fitness. 

“(2)  Remedy  for  breach  of  contract.— The  exclusive 
remedy  for  any  alleged  breach  of  a  contract  entered  into  under 
this  subsection  sh^  be  an  action  in  an  appropriate  State 
court  or  United  States  district  court,  unless  the  parties  other¬ 
wise  agree. 

"§  14102.  Leased  motor  vehicles 

“(a)  General  Authority  of  Secretary.— The  Secretary  may 
require  a  motor  carrier  providing  transportation  subject  to  jurisdic¬ 
tion  under  subchapter  I  of  chapter  135  that  uses  motor  vehicles 
not  owned  by  it  to  transport  property  xmder  an  arrangement  with 
another  party  to — 

“(1)  mahe  the  arrangement  in  writing  signed  by  the  parties 
specifying  its  duration  and  the  compensation  to  be  paid  by 
the  motor  carrier; 

“(2)  carry  a  copy  of  the  arrangement  in  each  motor  vehicle 
to  which  it  applies  during  the  period  the  arrangement  is  in 
effect; 

“(3)  inspect  the  motor  vehicles  and  obtain  liability  and 
cargo  insurance  on  them;  and 
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“(4)  have  control  of  and  be  responsible  for  operating  those 
motor  vehicles  in  compliance  with  requirements  prescribed  by 
the  Secretary  on  safety  of  operations  and  equipment,  and  with 
other  applicable  law  as  if  the  motor  vehicles  were  owned  by 
the  motor  carrier. 

“(b)  Responsible  Party  for  Loading  and  Unloading.— The 
jcretary  shall  require,  by  regulation,  that  any  arrangement, 
itween  a  motor  carrier  of  property  providing  transportation  subject 
jurisdiction  under  subchapter  I  of  chapter  135  and  any  other 
irson,  under  which  such  other  person  is  to  provide  any  portion 
such  transportation  by  a  motor  vehicle  not  owned  by  the  carrier 
tall  specify,  in  writing,  who  is  responsible  for  loading  and  imload- 
g  the  property  onto  and  from  the  motor  vehicle. 

14103.  Loading  and  unloading  motor  vehicles 

“(a)  Shipper  Responsible  for  Assisting.— Whenever  a  shipper 
receiver  of  property  requires  that  any  person  who  owns  or  oper- 
es  a  motor  vehicle  transporting  property  in  interstate  commerce 
whether  or  not  such  transportation  is  subject  to  jurisdiction  under 
ibchapter  I  of  chapter  135)  be  assisted  in  the  loading  or  unloading 
such  vehicle,  the  shipper  or  receiver  shall  be  responsible  for 
oviding  such  assistance  or  shall  compensate  the  owner  or  operator 
r  all  costs  associated  with  securing  and  compensating  the  person 
persons  providing  such  assistance. 

“(b)  Coercion  Prohibited.— It  shall  be  unlawful  to  coerce  or 
tempt  to  coerce  any  person  providing  transportation  of  property 
^  motor  vehicle  for  compensation  in  interstate  commerce  (whether 
not  such  transportation  is  subject  to  jurisdiction  under  sub- 
lapter  I  of  chapter  135)  to  load  or  unload  any  part  of  such  property 
ito  or  from  such  vehicle  or  to  employ  or  pay  one  or  more  persons 
load  or  unload  any  part  of  such  property  onto  or  from  such 
hide;  except  that  this  subsection  shall  not  be  construed  as  making 
ilawful  any  activity  which  is  not  unlawful  under  the  Nationd 
ibor  Relations  Act  or  the  Act  of  March  23,  1932  (47  Stat.  70; 

•  U.S.C.  101  et  seq.),  commonly  known  as  the  Norris-LaGuardia 
;t. 

14104.  Household  goods  carrier  operations 

“(a)  General  Regulatory  Authority.— 

“(1)  Paperwork  minimization. — ^The  Secreta^  may  issue 
regulations,  including  regulations  protecting  individud  ship¬ 
pers,  in  order  to  carry  out  this  part  with  respect  to  the  transpor¬ 
tation  of  household  goods  by  motor  carriers  subject  to  jurisdic¬ 
tion  under  subchapter  I  of  chapter  135.  The  regulations  and 
paperwork  required  of  motor  carriers  providing  transportation 
of  household  goods  shall  be  minimized  to  the  maximum  extent 
feasible  consistent  with  the  protection  of  individual  shippers. 
“(2)  Performance  standards. — 

“(A)  In  general. — ^Regulations  of  the  Secretary  protect¬ 
ing  individual  shippers  shall  include,  where  appropriate, 
reasonable  performance  standards  for  the  trans^rtation 
of  household  goods  subject  to  jurisdiction  under  subchapter 
I  of  chapter  135. 


Regulations. 


STAT.  892 


PUBLIC  LAW  104-88— DEC.  29,  1995 


“(i)  the  level  of  performance  that  can  be  achieved 
by  a  well-managed  motor  carrier  transporting  house¬ 
hold  goods; 

“(ii)  the  degree  of  harm  to  individual  shippers 
which  could  result  from  a  violation  of  the  regulation; 

“(iii)  the  need  to  set  the  level  of  performance  at 
a  level  sufficient  to  deter  abuses  which  result  in  harm 
to  consumers  and  violations  of  regulations; 

“(iv)  service  requirements  of  the  carriers; 

“(v)  the  cost  of  compliance  in  relation  to  the 
consumer  benefits  to  be  achieved  from  such  compliance; 
and 

“(vi)  the  need  to  set  the  level  of  performance  at 
a  level  designed  to  encourage  carriers  to  offer  service 
responsive  to  shipper  needs. 

“(3)  Limitations  on  statutory  construction. — ^Nothing 
in  this  section  shall  be  construed  to  limit  the  Secretary's  author¬ 
ity  to  require  reports  from  motor  carriers  providing  transpor¬ 
tation  of  household  goods  or  to  require  such  carriers  to  provide 
specified  information  to  consumers  concerning  their  past 
performance. 

“(b)  Estimates. — 

“(1)  Authority  to  provide  without  compensation. — 
Every  motor  carrier  providing  transportation  of  household  goods 
subject  to  jurisdiction  under  subchapter  I  of  chapter  135,  upon 
request  of  a  prospective  shipper,  may  provide  the  shipper  with 
an  estimate  of  charges  for  transportation  of  household  goods 
and  for  the  proposed  services.  The  Secretary  shall  not  prohibit 
any  such  carrier  from  charging  a  prospective  shipper  for  provid¬ 
ing  a  written,  binding  estimate  for  the  transportation  and  pro¬ 
posed  services. 

“(2)  Applicability  of  antitrust  laws.— Any  charge  for 
an  estimate  of  charges  provided  by  a  motor  carrier  to  a  shipper 
for  transportation  of  household  goods  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  shall  be  subject  to  the 
antitrust  laws,  as  defined  in  the  first  section  of  the  Clayton 
Act(15U.S.C.  12). 

ations.  “(c)  FLEXIBILITY  IN  WEIGHING  SHIPMENTS. — The  Secretary  shall 

issue  regulations  that  provide  motor  carriers  providing  transpor¬ 
tation  of  household  goods  subject  to  jurisdiction  under  subchapter 
I  of  chapter  135  with  the  maximum  possible  flexibility  in  weighing 
shipments,  consistent  with  assurance  to  the  shipper  of  accurate 
weighing  practices.  The  Secretary  shall  not  prohibit  such  carriers 
from  backweighing  shipments  or  from  basing  their  charges  on  the 
reweigh  weights  if  the  shipper  observes  both  the  tare  and  gross 
weighings  (or,  prior  to  such  weighings,  waives  in  writing  the  oppor¬ 
tunity  to  observe  such  weighings)  and  such  weighings  are  performed 
on  the  same  scale. 

“SUBCHAPTER  II— REPORTS  AND  RECORDS 
“§  14121.  Definitions 

“In  this  subchapter,  the  following  definitions  apply; 

“(1)  Carrier  and  broker. — The  terms  ‘carrier’  and  ‘broker’ 
include  a  receiver  or  trustee  of  a  carrier  and  broker, 
resi)ectively. 
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“(2)  Association. — ^The  term  ‘association’  means  an 
organization  maintained  by  or  in  the  interest  of  a  group  of 
carriers  or  brokers  providing  transportation  or  service  subject 
to  jurisdiction  under  chapter  135  that  performs  a  service,  or 
engages  in  activities,  related  to  transportation  under  this  part. 

4122.  Records:  form;  inspection;  preservation 

“(a)  Form  of  Records.— The  Secretary  or  the  Board,  as 
plicable,  may  prescribe  the  form  of  records  required  to  be  pre- 
red  or  compiled  under  this  subchapter  by  carriers  and  brokers, 
iluding  records  related  to  movement  of  traffic  and  receipts  and 
Denditures  of  money. 

“(b)  Right  of  Inspection.— The  Secretary  or  Board,  or  an 
ployee  designated  by  the  Secretary  or  Board,  may  on  demand 
d  display  of  proper  credentials — 

“(1)  inspect  and  examine  the  lands,  buildings,  and  equip¬ 
ment  of  a  carrier  or  broker;  and 

“(2)  inspect  and  copy  any  record  of — 

“(A)  a  carrier,  broker,  or  association;  and 
“(B)  a  person  controlling,  controlled  by,  or  under  com¬ 
mon  control  with  a  carrier  if  the  Secretary  or  Board,  as 
applicable,  considers  inspection  relevant  to  that  person’s 
relation  to,  or  transaction  with,  that  carrier. 

“(c)  Period  for  Preservation  of  Records. — ^The  Secretary 
Board,  as  applicable,  may  prescribe  the  time  period  during  which 
jrating,  accounting,  and  financial  records  must  be  preserved  by 
Tiers  and  brokers. 

L4123.  Financial  reporting 

"(a)  Reports.— 

“(1)  Annual  reports. — ^The  Secretary  shall  require  Class 
I  and  (iilass  II  motor  carriers  to  file  with  the  Secretary  annual 
financial  and  safety  reports,  the  form  and  substance  of  which 
shall  be  prescribed  by  the  Secretary;  except  that,  at  a  minimum, 
such  reports  shall  include  balance  sheets  and  income  state¬ 
ments. 

“(2)  Other  reports. — ^The  Secretary  may  require  motor 
carriers,  freight  forwarders,  brokers,  lessors,  and  associations, 
or  classes  of  them  as  the  Secretary  may  prescribe,  to  file  quar¬ 
terly,  periodic,  or  special  reports  with  the  Secretary  and  to 
respond  to  surveys  concerning  their  operations. 

“(b)  Matters  To  Be  Covered. — In  determining  the  matters 
be  covered  by  any  reports  to  be  filed  under  subsection  (a), 
i  Secretary  shall  consider — 

“(1)  safety  needs; 

“(2)  the  need  to  preserve  confidential  business  information 
and  trade  secrets  and  prevent  competitive  harm; 

“(3)  private  sector,  academic,  and  public  use  of  information 
in  the  reports;  and 

“(4)  the  public  interest. 

“(c)  Exemptions.— 

“(1)  From  filing. — ^The  Secretary  may  exempt  upon  good 
cause  shown  any  party  from  the  financial  reporting  require¬ 
ments  of  subsection  (a).  Any  request  for  such  exemption  must 
demonstrate,  at  a  minimum,  that  an  exemption  is  required 
to  avoid  competitive  harm  and  preserve  confidential  business 
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“(2)  From  public  release.— 

"(A)  In  general. — ^The  Secretary  shall  allow,  upon 
request,  a  filer  of  a  report  under  subsection  (a)  that  is 
not  a  publicly  held  corporation  or  that  is  not  subject  to 
financial  reporting  requirements  of  the  Securities  and 
Exchange  Commission,  an  exemption  from  the  public 
release  of  such  report. 

“(B)  Procedure. — ^After  a  request  under  subparagraph 
(A)  and  notice  and  opportunity  for  comment  but  no  event 
later  than  90  days  after  the  date  of  such  request,  the 
Secretary  shall  approve  such  request  if  the  Secretary  finds 
that  the  exemption  requested  is  necessary  to  avoid  competi¬ 
tive  harm  and  to  avoid  the  disclosure  of  information  that 
qualifies  as  a  trade  secret  or  privileged  or  confidential 
information  under  section  552(b)(4)  of  title  5. 

“(C)  Use  of  data  for  internal  dot  purposes. — ^If 
an  exemption  is  granted  under  this  paragraph,  nothing 
shall  prevent  the  Secretary  from  using  data  from  reports 
filed  under  this  subsection  for  internal  purposes  of  the 
Department  of  Transportation  or  including  such  data  in 
ag^egate  industry  statistics  released  for  publication  if  such 
inclusion  would  not  render  the  filer’s  data  readily  identifi¬ 
able. 

“(D)  Pending  requests.— The  Secretary  shall  not 
release  publicly  the  report  of  a  carrier  making  a  request 
under  subparagraph  (A)  while  such  request  is  pending. 
“(3)  Period  of  exemptions. — ^Exemptions  granted  under 
this  subsection  shall  be  for  3-year  periods. 

“(d)  Streamlining  and  Simplification.— The  Secretary  shall 
streamline  and  simplify,  to  the  maximum  extent  practicable,  any 
reporting  requirements  the  Secretary  imposes  under  this  section. 

“CHAPTER  143— FINANCE 


“Sec. 

“14301.  Secvmty  interests  in  certain  motor  vehicles. 

“14302.  Pooling  and  division  of  transportation  or  earnings. 

“14303.  Consoudation,  merger,  and  acquisition  of  control  of  motor  carriers  of  pas¬ 
sengers. 

“§  14301.  Security  interests  in  certain  motor  vehicles 

“(a)  Definitions. — ^In  this  section,  the  following  definitions 

apply: 

“(1)  Motor  vehicle. — ^The  term  ‘motor  vehicle’  means  a 
truck  of  rated  capacity  (gross  vehicle  weight)  of  at  least  10,000 
pounds,  a  highway  tractor  of  rated  capacity  (gross  combination 
weight)  of  at  least  10,000  pounds,  a  property-carrying  trailer 
or  semitrailer  with  at  least  one  load-carrying  axle  of  at  least 
10,000  imunds,  or  a  motor  bus  with  a  seating  capacity  of  at 
least  10  individuals. 

“(2)  Lien  creditor. — ^The  term  ‘lien  creditor’  means  a  credi¬ 
tor  having  a  lien  on  a  motor  vehicle  and  includes  an  assignee 
for  benefit  of  creditors  from  the  date  of  assignment,  a  trustee 
in  a  case  under  title  11  from  the  date  of  filing  of  the  petition 
in  that  case,  and  a  receiver  in  equity  from  the  date  of  appoint¬ 
ment  of  the  receiver. 

“(3)  Security  interest. — ^The  term  ‘security  interest’ 
means  an  interest  (including  an  interest  established  by  a  condi- 


tionai  sales  contract,  mortgage,  equipment  trust,  or  otner  lien 
or  title  retention  contract,  or  lease)  in  a  motor  vehicle  when 
the  interest  secures  payment  or  performance  of  an  obligation. 

“(4)  Perfection. — ^The  term  ‘perfection’,  as  related  to  a 
security  interest,  means  taking  action  (including  public  filing, 
recording,  notation  on  a  certificate  of  title,  and  possession  of 
collateral  by  the  secured  party),  or  the  existence  of  facts, 
required  under  law  to  make  a  security  interest  enforceable 
against  general  creditors  and  subsequent  lien  creditors  of  a 
debtor,  but  does  not  include  compliance  with  requirements 
related  only  to  the  establishment  of  a  valid  security  interest 
between  the  debtor  and  the  secured  party. 

“(b)  Requirements  for  Perfection  of  Security  Interest. — 
lecurity  interest  in  a  motor  vehicle  owned  by,  or  in  the  possession 
i  use  of,  a  carrier  registered  under  section  13902  of  this  title 
i  owing  payment  or  performance  of  an  obligation  secured  by 
it  security  interest  is  perfected  in  all  jurisdictions  against  all 
leral,  and  subsequent  lien,  creditors  of,  and  all  persons  taking 
notor  vehicle  by  sale  (or  taking  or  retaining  a  security  interest 
a.  motor  vehicle)  from,  that  carrier  when — 

“(1)  a  certificate  of  title  is  issued  for  a  motor  vehicle  under 
a  law  of  a  jurisdiction  that  requires  or  permits  indication, 
on  a  certificate  or  title,  of  a  security  interest  in  the  motor 
vehicle  if  the  security  interest  is  indicated  on  the  certificate; 

“(2)  a  certificate  of  title  has  not  been  issued  and  the  law 
of  the  State  where  the  principal  place  of  business  of  that 
carrier  is  located  requires  or  permits  public  filing  or  recording 
of,  or  in  relation  to,  that  security  interest  if  there  has  been 
such  a  public  filing  or  recording;  and 

“(3)  a  certificate  of  title  has  not  been  issued  and  the  security 
interest  cannot  be  perfected  under  paragraph  (2)  of  this  sub¬ 
section,  if  the  security  interest  has  been  perfected  under  the 
law  (including  the  conflict  of  laws  rules)  of  the  State  where 
the  principal  place  of  business  of  that  carrier  is  located. 

L4302.  Pooling  and  division  of  transportation  or  earnings 

“(a)  Approval  Required. — A  carrier  providing  transportation 
)ject  to  jurisdiction  under  subchapter  I  of  chapter  135  may  not 
ee  or  combine  with  another  such  carrier  to  pool  or  divide  traffic 
services  or  any  part  of  their  earnings  without  the  approval 
he  Board  under  this  section. 

“(b)  Standards  for  Approval. — ^The  Board  may  approve  and 
;horize  an  agreement  or  combination  between  or  among  motor 
riers  of  passengers,  or  between  a  motor  carrier  of  passengers 
I  a  rsiil  carrier  of  passengers  if  the  carriers  involved  assent 
he  pooling  or  division  and  the  Board  finds  that  a  pooling  or 
sion  of  traffic,  services,  or  earnings — 

“(1)  will  be  in  the  interest  of  better  service  to  the  public 
or  of  economy  of  operation;  and 

“(2)  will  not  unreasonably  restrain  competition. 

“(c)  Procedure.— 

“(1)  Application. — Any  motor  carrier  of  property  may 
apply  to  the  Board  for  approval  of  an  a^eement  or  combination 
with  another  such  carrier  to  pool  or  divide  traffic  or  any  services 
or  any  part  of  their  earnings  by  filing  such  agreement  or 
combination  with  the  Board  not  less  than  50  days  before  its 
effective  date. 
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“(2)  Determination  of  importance  and  restraint  on 
COMPETITION. — ^Prior  to  the  effective  date  of  the  agreement 
or  combination,  the  Board  shall  determine  whether  the  agree¬ 
ment  or  combination  is  of  major  transportation  importance 
and  whether  there  is  substantial  likelihood  that  the  aOTeement 
or  combination  will  unduly  restrain  competition.  If  the  Board 
determines  that  neither  of  these  2  factors  exists,  it  shall,  prior 
to  such  effective  date  and  without  a  hearing,  approve  and 
authorize  the  agreement  or  combination,  under  such  rules  and 
regulations  as  the  Board  may  issue,  and  for  such  consideration 
between  such  carriers  and  upon  such  terms  and  conditions 
as  shall  be  found  by  the  Board  to  be  just  and  reasonable. 

“(3)  Hearing. — ^If  the  Board  determines  either  that  the 
agreement  or  combination  is  of  major  transportation  importance 
or  that  there  is  substantial  likelihood  that  the  agreement  or 
combination  will  unduly  restrain  competition,  the  Board  shall 
hold  a  hearing  concerning  whether  the  agreement  or  combina¬ 
tion  will  be  in  the  interest  of  better  service  to  the  public 
or  of  economy  in  operation  and  whether  it  will  unduly  restrain 
competition  and  shall  suspend  operation  of  such  agreement 
or  combination  pending  such  hearing  and  final  decision  thereon. 
After  such  hearing,  the  Board  shall  indicate  to  what  extent 
it  finds  that  the  agreement  or  combination  will  be  in  the 
interest  of  better  service  to  the  public  or  of  economy  in  operation 
and  will  not  unduly  restrain  competition  and  if  assented  to 
by  all  the  carriers  involved,  shall  to  that  extent,  approve  and 
authorize  the  agreement  or  combination,  under  such  rules  and 
regulations  as  the  Board  may  issue,  and  for  such  consideration 
between  such  carriers  and  upon  such  terms  and  conditions 
as  shall  be  found  by  the  Board  to  be  just  and  reasonable. 

“(4)  Special  rules  for  household  goods  carriers. — 
In  the  case  of  an  application  for  Board  approval  of  an  agreement 
or  combination  between  a  motor  carrier  providing  transpor¬ 
tation  of  household  goods  and  its  agents  to  pool  or  divide 
traffic  or  services  or  any  part  of  their  earnings,  such  agreement 
or  combination  shall  be  presumed  to  be  in  the  interest  of 
better  service  to  the  public  and  of  economy  in  operation  and 
not  to  restrain  competition  unduly  if  the  practices  proposed 
to  be  carried  out  under  such  agreement  or  combination  are 
the  same  as  or  similar  to  practices  carried  out  under  agree¬ 
ments  and  combinations  between  motor  carriers  providing 
transportation  of  household  goods  to  pool  or  divide  traffic  or 
service  of  any  part  of  their  earnings  approved  by  the  Interstate 
Commerce  Commission  before  the  effective  date  of  this  section. 

“(5)  Streamlining  and  simplifying. — ^The  Board  shall 
streamline,  simplify,  and  expedite,  to  the  maximum  extent 
practicable,  the  process  (including  any  paperwork)  for  submis¬ 
sion  and  approval  of  applications  under  tms  section  for  agree¬ 
ments  and  combinations  between  motor  carriers  providing 
transportation  of  household  goods  and  their  agents. 

"(d)  Conditions. — ^The  Board  may  impose  conditions  governing 
the  pooHng  or  division  and  may  approve  and  authorize  payment 
of  a  reasonable  consideration  between  the  carriers. 

“(e)  Initiation  of  Proceeding.— The  Board  may  begin  a 
proceeding  under  this  section  on  its  own  initiative  or  on  application. 

"(f)  Effect  of  Approval. — A  carrier  may  participate  in  an 
arrangement  approved  by  or  exempted  by  the  Board  under  this 
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;tion  without  the  approval  of  any  other  Federal,  State,  or  munici- 
l  body.  A  carrier  participating  in  an  approved  or  exempted 
“angement  is  exempt  from  the  antitrust  laws  and  from  all  other 
V,  including  State  and  municipal  law,  as  necessary  to  let  that 
rson  carry  out  the  arrangement. 

“(g)  Continuation  of  Existing  Agreements.— Any  agree- 
ints  in  operation  under  the  provisions  of  this  title  on  the  effective 
be  of  this  section  that  are  succeeded  by  this  section  shall  remain 
effect  until  further  order  of  the  Board. 

“(h)  Definitions. — In  this  section,  the  following  definitions 

ply: 

“(1)  Household  goods.— The  term  ‘household  goods’  has 
the  meaning  such  term  had  under  section  10102(11)  of  this 
title,  as  in  effect  on  the  day  before  the  effective  date  of  this 
section. 

“(2)  Transportation. — ^The  term  ‘transportation’  means 
transportation  that  would  be  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission  under  subchapter  II  of  chap¬ 
ter  105  of  this  title,  as  in  effect  on  the  day  before  such  effective 
date,  if  such  subchapter  were  still  in  effect. 

14303.  Consolidation,  merger,  and  acquisition  of  control 
of  motor  carriers  of  passengers 

“(a)  Approval  Required. — ^The  following  transactions  involving 
tor  carriers  of  passengers  subject  to  jurisdiction  under  subchapter 
if  chapter  136  may  be  carried  out  only  with  the  approval  of 
!  Board: 

“( 1)  Consolidation  or  merger  of  the  properties  or  franchises 
of  at  least  2  carriers  into  one  operation  for  the  ownership, 
management,  and  operation  of  the  previously  separately  owned 
properties. 

“(2)  A  purchase,  lease,  or  contract  to  operate  property  of 
another  carrier  by  any  number  of  carriers. 

“(3)  Acquisition  of  control  of  a  carrier  by  any  number  of 
carriers. 

“(4)  Acquisition  of  control  of  at  least  2  carriers  by  a  person 
that  is  not  a  carrier. 

“(5)  Acquisition  of  control  of  a  carrier  by  a  person  that 
is  not  a  carrier  but  that  controls  any  number  of  carriers. 

“(b)  Standard  for  Approval. — ^The  Board  shall  approve  and 
ihorize  a  transaction  under  this  section  wl^n  it  finds  the  trans¬ 
ion  is  consistent  with  the  public  interest.  The  Board  shall  con- 
r  at  least  the  following: 

“( 1)  The  effect  of  the  proposed  transaction  on  the  adequacy 
of  transportation  to  the  public. 

“(2)  The  total  fixed  charges  that  result  from  the  .proposed 
transaction. 

“(3)  The  interest  of  carrier  employees  affected  by  the  pro¬ 
posed  transaction. 

s  Board  may  impose  conditions  governing  the  transaction. 

“(c)  Determination  of  Completeness  of  Application.— 
thin  30  days  after  the  date  on  which  an  application  is  filed 
ler  this  section,  the  Board  shall  either  publish  a  notice  of  the 
jlication  in  the  Federal  Register  or  reject  the  application  if  it 
complete. 


Federal  Register, 
publication. 
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“(d)  Comments. — Written  comments  about  an  application  may 
be  filed  with  the  Board  within  45  days  after  the  date  on  which 
notice  of  the  application  is  published  under  subsection  (c). 

“(e)  Deadlines. — ^The  Board  shall  conclude  evidentiary  proceed¬ 
ings  by  the  240th  day  after  the  date  on  which  notice  of  the  applica¬ 
tion  is  published  under  subsection  (c).  The  Board  shall  issue  a 
final  decision  by  the  180th  day  after  the  conclusion  of  the  evi¬ 
dentiary  proceedings.  The  Board  may  extend  a  time  period  under 
this  subsection;  except  that  the  tot^  of  all  such  extensions  with 
respect  to  any  application  shall  not  exceed  90  days. 

“(f)  Effect  of  Approval. — carrier  or  corporation  participat¬ 
ing  in  or  resulting  from  a  transaction  approved  by  the  Board  under 
this  section,  or  exempted  by  the  Board  from  the  application  of 
this  section  pursuant  to  section  13541,  may  carry  out  the  tr^s- 
action,  own  and  operate  property,  and  exercise  control  or  franchises 
acquired  through  the  transaction  without  the  approval  of  a  State 
authority.  A  carrier,  corporation,  or  person  participating  in  the 
approved  or  exempted  transaction  is  exempt  from  the  antitrust 
laws  and  from  all  other  law,  including  State  and  municipal  law, 
as  necessary  to  let  that  person  carry  out  the  transaction,  hold, 
maintain,  and  operate  property,  and  exercise  control  or  franchises 
acquired  through  the  transaction. 

“(g)  Limitation  on  Applicability. — ^This  section  shall  not  apply 
to  transactions  involving  carriers  whose  aggregate  gross  operating 
revenues  were  not  more  than  $2,000,000  during  a  period  of  12 
consecutive  months  ending  not  more  than  6  months  before  the 
date  of  the  agreement  of  the  parties. 

“(h)  Applicability  of  Certain  Provisions. — ^When  the  Board 
approves  and  authorizes  a  transaction  under  this  section  in  which 
a  person  not  a  carrier  providing  transportation  subject  to  jurisdic¬ 
tion  under  subchapter  I  of  chapter  135  acquires  control  of  at  least 
1  carrier  subject  to  such  jurisdiction,  the  person  is  subject,  as 
a  carrier,  to  the  following  provisions  of  this  title  that  apply  to 
the  carrier  being  acquired  by  that  person,  to  the  extent  specified 
by  the  Board:  sections  504(0,  14121-14123,  14901(a),  and  14907. 

“(i)  Interim  Approval. — ^Pending  determination  of  an  applica¬ 
tion  filed  under  this  section,  the  Board  may  approve,  for  a  period 
of  not  more  than  180  days,  the  operation  of  the  properties  sought 
to  be  acquired  by  the  person  proposing  in  the  application  to  acquire 
those  properties,  when  it  appears  that  failure  to  do  so  may  result 
in- destruction  of  or  injury  to  those  properties  or  substantially  inter¬ 
fere  with  their  future  usefulness  in  providing  adequate  and  continu¬ 
ous  service  to  the  public.  Transportation  provided  by  a  motor  carrier 
under  a  grant  of  approval  under  this  subsection  is  subject  to  this 
part. 

“(j)  Supplemental  Orders.— When  cause  exists,  the  Board 
may  issue  appropriate  orders  supplemental  to  an  order  made  in 
a  proceeding  under  this  section, 

“CHAPTEB  146— FEDERAL-STATE  RELATIONS 

■Sec. 

"14501;  Federal  authority  over  intrastate  transportation. 

“14502.  Tax  discrimination  against  motor  carrier  tremsportation  property. 

“14503.  Withholding  State  and  local  income  tax  by  certain  carriers. 

“14504.  Registration  of  motor  carriers  by  a  State. 

"14506.  State  tax. 
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'*§  14601.  Federal  authority  over  intrastate  transportation 

“(a)  Motoe  Carriers  of  Passengers.— No  State  or  political 
subdivision  thereof  and  no  interstate  agency  or  other  political 
agency  of  2  or  more  States  shall  enact  or  enforce  any  law,  rule, 
regulation,  standard,  or  other  provision  having  the  force  and  effect 
Df  law  relating  to  scheduling  of  interstate  or  intrastate  transpor¬ 
tation  (including  discontinuance  or  reduction  in  the  level  of  service) 
provided  by  motor  carrier  of  passengers  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  of  this  title  on  an  interstate  route 
3r  relating  to  the  implementation  of  any  change  in  the  rates  for 
such  transportation  or  for  any  charter  transportation  except  to 
the  extent  that  notice,  not  in  excess  of  30  days,  of  changes  in 
schedules  may  be  required.  This  subsection  shall  not  apply  to  intra¬ 
state  commuter  bus  operations. 

“(b)  Freight  Forwarders  and  Brokers.— 

“(1)  General  rule. — Subject  to  paragraph  (2)  of  this  sub¬ 
section,  no  State  or  political  subdivision  thereof  and  no  intra¬ 
state  agency  or  other  political  agency  of  2  or  more  States 
shall  enact  or  enforce  any  law,  rule,  regulation,  standard,  or 
other  provision  having  the  force  and  effect  of  law  relating 
to  intrastate  rates,  intrastate  routes,  or  intrastate  services  of 
any  freight  forwarder  or  broker. 

“(2)  Continuation  of  Hawaii’s  authority.— Nothing  in 
this  subsection  and  the  amendments  made  by  the  Surface 
Freight  Forwarder  Deregulation  Act  of  1986  shall  be  construed 
to  affect  the  authority  of  the  State  of  Hawaii  to  continue  to 
regulate  a  motor  carrier  operating  within  the  State  of  Hawaii. 
“(c)  Motor  Carriers  of  Property.— 

“(1)  General  rule. — ^Except  as  provided  in  paragraphs 
(2)  and  (3),  a  State,  political  subdivision  of  a  State,  or  political 
authority  of  2  or  more  States  may  not  enact  or  enforce  a 
law,  regulation,  or  other  provision  having  the  force  and  effect 
of  law  related  to  a  price,  route,  or  service  of  any  motor  carrier 
(other  than  a  carrier  affiliated  with  a  direct  air  carrier  covered 
by  section  41713(b)(4))  or  any  motor  private  carrier,  broker, 
or  freight  forwarder  with  respect  to  the  transportation  of  prop¬ 
erty. 

“(2)  Matters  not  covered. — ^Paragraph  (1) — 

“(A)  shall  not  restrict  the  safety  regulatory  authority 
of  a  State  with  respect  to  motor  vehicles,  the  authority 
of  a  State  to  impose  highway  route  controls  or  limitations 
based  on  the  size  or  weight  of  the  motor  vehicle  or  the 
hazardous  nature  of  the  cargo,  or  the  authority  of  a  State 
to  regulate  motor  carriers  with  regard  to  minimum 
amounts  of  financial  responsibility  relating  to  insurance 
requirements  and  self-insurance  authorization; 

“(B)  does  not  apply  to  the  transportation  of  household 
goods;  and 

“(C)  does  not  apply  to  the  authority  of  a  State  or 
a  political  subdivision  of  a  State  to  enact  or  enforce  a 
law,  regulation,  or  other  provision  relating  to  the  price 
of  for-hire  motor  vehicle  transportation  by  a  tow  truck, 
if  such  transportation  is  performed  without  the  prior  con¬ 
sent  or  authorization  of  the  owner  or  operator  of  the  motor 
vehicle. 

“(3)  State  standard  transportation  practices.— 
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“(A)  Continuation. — ^Paragraph  (1)  shall  not  affect  any 
authority  of  a  State,  political  subdivision  of  a  State,  or 
political  authority  of  2  or  more  States  to  enact  or  enforce 
a  law,  regulation,  or  other  provision,  with  respect  to  the 
intrastate  transportation  of  property  by  motor  carriers, 
related  to — 

“(i)  uniform  cargo  liability  rules, 

“(ii)  uniform  bills  of  lading  or  receipts  for  property 
being  transported, 

“(iii)  uniform  cargo  credit  rules, 

“(iv)  antitrust  immunity  for  joint  line  rates  or 
routes,  classifications,  mileage  guides,  and  pooling,  or 
“(v)  antitrust  immunity  for  agent-van  line  oper¬ 
ations  (as  set  forth  in  section  13907), 
if  such  law,  regulation,  or  provision  meets  the  requirements 
of  subparagraph  (B). 

“(B)  I^QUIREMENTS. — law,  regulation,  or  provision 
of  a  State,  political  subdivision,  or  political  authority  meets 
the  requirements  of  this  subparagraph  if^ 

“(i)  the  law,  regulation,  or  provision  covers  the 
same  subject  matter  as,  and  compliance  with  such 
law,  regulation,  or  provision  is  no  more  burdensome 
than  compliance  with,  a  provision  of  this  part  or  a 
reflation  issued  by  the  Secretary  or  the  Board  under 
this  part;  and 

“(ii)  the  law,  regulation,  or  provision  only  applies 
to  a  carrier  upon  request  of  such  carrier. 

“(C)  Election. — ^Notwithstanding  any  other  provision 
of  law,  a  carrier  affiliated  with  a  direct  air  carrier  through 
common  controlling  ownership  may  elect  to  be  subject  to 
a  law,  regulation,  or  provision  of  a  State,  political  subdivi¬ 
sion,  or  political  authority  under  this  paragraph. 

“(4)  Nonapplicability  to  Hawaii.— This  subsection  shall 
not  apply  with  respect  to  the  State  of  Hawaii. 

“§  14502.  Tax  discrimination  against  motor  carrier  transpor¬ 
tation  property 

“(a)  Definitions. — ^In  this  section,  the  following  definitions 
apply: 

“(1)  Assessment. — ^The  term  ‘assessment’  means  valuation 
for  a  property  tax  levied  by  a  taxing  district. 

“(2)  Assessment  jurisdiction.— The  term  ‘assessment 
jurisdiction’  means  a  geographical  area  in  a  State  used  in 
determining  the  assessed  value  of  property  for  ad  valorem 
taxation. 

“(3)  Motor  carrier  transportation  property. — The  term 
‘motor  carrier  transportation  property’  means  property,  as 
defined  by  the  Secretary,  owned  or  used  by  a  motor  carrier 
providing  transportation  in  interstate  commerce  whether  or 
not  such  transportation  is  subject  to  jurisdiction  under  sub¬ 
chapter  I  of  chapter  135. 

“(4)  Commercial  and  industrial  property. — ^The  term 
‘commercial  and  industrial  property’  means  property,  other  than 
transportation  property  and  land  used  primarily  for  agricultural 
piloses  or  timber  growing,  devoted  to  a  commercial  or  indus¬ 
trial  use,  and  subject  to  a  property  tax  levy. 
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“(b)  Acts  Burdening  Interstate  Commerce. — The  following 
unreasonably  burden  and  discriminate  against  interstate  com- 
:e  and  a  State,  subdivision  of  a  State,  or  authority  acting 
1  State  or  subdivision  of  a  State  may  not  do  any  of  them: 

“(1)  Excessive  valuation  of  property.— Assess  motor  car¬ 
rier  transportation  property  at  a  value  that  has  a  higher  ratio 
to  the  true  market  value  of  the  motor  carrier  transportation 
property  than  the  ratio  that  the  assessed  value  of  other  commer¬ 
cial  and  industrial  property  in  the  same  assessment  jurisdiction 
has  to  the  true  market  value  of  the  other  commercial  and 
industrial  property. 

“(2)  Tax  on  assessment. — Levy  or  collect  a  tax  on  an 
assessment  that  may  not  be  made  under  paragraph  (1). 

“(3)  Ad  valorem  tax. — Levy  or  collect  an  ad  valorem  prop¬ 
erty  tax  on  motor  carrier  transportation  property  at  a  tax 
rate  that  exceeds  the  tax  rate  applicable  to  commercial  and 
industrial  property  in  the  same  assessment  jurisdiction. 

“(c)  Jurisdiction. — 

“(1)  In  general. — ^Notwithstanding  section  1341  of  title 
28  and  without  regard  to  the  amount  in  controversy  or  citizen¬ 
ship  of  the  parties,  a  district  court  of  the  United  States  has 
jurisdiction,  concurrent  with  other  jurisdiction  of  courts  of  the 
United  States  and  the  States,  to  prevent  a  violation  of  sub¬ 
section  (b)  of  this  section. 

“(2)  Limitation  in  relief. — Relief  may  be  granted  under 
this  subsection  only  if  the  ratio  of  assessed  value  to  true  market 
value  of  motor  carrier  transportation  property  exceeds,  by  at 
Least  5  percent,  the  ratio  of  assessed  value  to  true  market 
value  of  other  commercial  and  industrial  property  in  the  same 
assessment  jurisdiction. 

“(3)  Burden  of  proof. — The  burden  of  proof  in  determin¬ 
ing  assessed  value  and  true  market  value  is  governed  by  State 
Law. 

“(4)  Violation. — If  the  ratio  of  the  assessed  value  of  other 
[jommercial  and  industrial  property  in  the  assessment  jurisdic¬ 
tion  to  the  true  market  value  of  all  other  commercial  and 
industrial  property  cannot  be  determined  to  the  satisfaction 
3f  the  district  court  through  the  random-sampling  method 
Loiown  as  a  sales  assessment  ratio  study  (to  be  carried  out 
Linder  statistical  principles  applicable  to  such  a  study),  the 
30urt  shall  find,  as  a  violation  of  this  section — 

“(A)  an  assessment  of  the  motor  carrier  transportation 
property  at  a  value  that  has  a  higher  ratio  to  the  true 
market  value  of  the  motor  carrier  transportation  property 
than  the  assessment  value  of  all  other  property  subject 
to  a  property  tax  levy  in  the  assessment  jurisdiction  has 
to  the  true  market  value  of  all  such  other  property;  and 
“(B)  the  collection  of  ad  valorem  property  tax  on  the 
motor  carrier  transportation  property  at  a  tax  rate  that 
exceeds  the  tax  ratio  rate  applicable  to  taxable  property 
in  the  taxing  district. 

L503.  Withholding  State  and  local  income  tax  by  certain 
carriers 

“(a)  Single  State  Tax  Withholding.— 

“(1)  In  general. — No  part  of  the  compensation  paid  by 
a  motor  carrier  providing  transportation  subject  to  jurisdiction 
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under  subchapter  I  of  chapter  135  or  by  a  motor  private  carrier 
to  an  employee  who  performs  regularly  assigned  duties  in  2 
or  more  States  as  such  an  employee  with  respect  to  a  motor 
vehicle  shall  be  subject  to  the  income  tax  laws  of  any  State 
or  subdivision  of  that  State,  other  than  the  State  or  subdivision 
thereof  of  the  employee’s  residence. 

“(2)  Employee  defined. — In  this  subsection,  the  term 
‘employee’  has  the  meaning  given  such  term  in  section  31132. 
“(b)  Special  Rules. — 

“(1)  Calculation  of  earnings.— In  this  subsection,  an 
employee  is  deemed  to  have  earned  more  than  50  percent 
of  pay  in  a  State  or  subdivision  of  that  State  in  which  the 
time  worked  by  the  employee  in  the  State  or  subdivision  is 
more  than  50  percent  of  the  total  time  worked  by  the  employee 
while  employed  during  the  calendar  year. 

“(2)  Water  carriers. — A  water  carrier  providing  transpor¬ 
tation  subject  to  jurisdiction  under  subchapter  II  of  chapter 
135  shall  file  income  tax  information  returns  and  other  reports 
only  with — 

“(A)  the  State  and  subdivision  of  residence  of  the 
employee  (as  shown  on  the  employment  records  of  the 
carrier);  and 

“(B)  the  State  and  subdivision  in  which  the  employee 
earned  more  than  50  percent  of  the  pay  received  by  the 
employee  from  the  carrier  during  the  preceding  calendar 
year. 

“(3)  Applicability  to  sailors. — This  subsection  applies 
to  pay  of  a  master,  officer,  or  sailor  who  is  a  member  of 
the  crew  on  a  vessel  engaged  in  foreign,  coastwise,  intercoastal, 
or  noncontiguous  trade  or  in  the  fisheries  of  the  United  States. 
“(c)  Filing  of  Information. — ^A  motor  and  motor  private  car¬ 
rier  withholding  pay  from  an  employee  under  subsection  (a)  of 
this  section  sh^l  file  income  tax  information  returns  and  other 
reports  only  with  the  State  and  subdivision  of  residence  of  the 
employee. 

“§  14504.  Registration  of  motor  carriers  by  a  State 

“(a)  Definitions. — In  this  section,  the  terms  ‘standards’  and 
‘amendments  to  standards’  mean  the  specification  of  forms  and 
procedures  required  by  regulations  of  the  Secretary  to  prove  the 
lawfulness  of  transportation  by  motor  carrier  referred  to  in  section 
13501. 

“(b)  General  Rule. — ^The  requirement  of  a  State  that  a  motor 
carrier,  providing  transportation  subject  to  jurisdiction  under  sub¬ 
chapter  I  of  chapter  135  and  providing  transportation  in  that  State, 
must  register  with  the  State  is  not  an  unreasonable  burden  on 
transportation  referred  to  in  section  13501  when  the  State  registra¬ 
tion  is  completed  under  standards  of  the  Secretary  under  subsection 
(c).  When  a  State  registration  requirement  imposes  obligations  in 
excess  of  the  standards  of  the  Secretary,  the  part  in  excess  is 
an  unreasonable  burden. 

“(c)  Single  State  Registration  System, — 

“(1)  In  general. — ^The  Secretary  shall  maintain  standards 
for  implementing  a  system  under  which — 

“(A)  a  motor  carrier  is  required  to  register  annually 
with  only  one  State  by  providing  evidence  of  its  Federal 
registration  under  chapter  139; 
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“(B)  the  State  of  registration  shall  fully  comply  with 
standards  prescribed  under  this  section;  and 

“(C)  such  single  State  registration  shall  be  deemed 
to  satisfy  the  registration  requirements  of  all  other  States. 
“(2)  Specific  requirements. — 

“(A)  Evidence  of  federal  registration;  proof  of 
INSURANCE;  PAYMENT  OF  FEES.— Under  the  standards  of 
the  Secretary  implementing  the  single  State  registration 
system  described  in  paragraph  (1)  of  this  subsection,  only 
a  State  acting  in  its  capacity  as  registration  State  under 
such  single  State  system  may  require  a  motor  carrier  reg¬ 
istered  by  the  Secretary  under  this  part — 

“(i)  to  file  and  maintain  evidence  of  such  Federal 
registration; 

“(ii)  to  file  satisfactory  proof  of  required  insurance 
or  qualification  as  a  self-insurer; 

“(iii)  to  pay  directly  to  such  State  fee  amounts 
in  accordance  with  the  fee  system  established  under 
subparagraph  (B)(iv)  of  this  paragraph,  subject  to 
allocation  of  fee  revenues  among  all  States  in  which 
the  carrier  operates  and  which  participate  in  the  single 
State  registration  system;  and 

“(iv)  to  file  the  name  of  a  local  agent  for  service 
of  process. 

“(B)  Receipts;  fee  system. — ^The  standards  of  the  Sec¬ 
retary — 

“(i)  shall  require  that  the  registration  State  issue 
a  receipt,  in  a  form  prescribed  under  the  standards, 
reflecting  that  the  carrier  has  filed  proof  of  insurance 
as  provided  under  subparagraph  (A)(ii)  of  this  para¬ 
graph  and  has  paid  fee  amounts  in  accordance  with 
the  fee  system  established  under  clause  (iv)  of  this 
subparagraph; 

“(ii)  shall  require  that  copies  of  the  receipt  issued 
under  clause  (i)  of  this  subparagraph  be  kept  in  each 
of  the  carrier’s  commercial  motor  vehicles; 

“(iii)  shall  not  require  decals,  stamps,  cab  cards, 
or  any  other  means  of  registering  or  identifying  specific 
vehicles  operated  by  the  carrier; 

“(iv)  shall  establish  a  fee  system  for  the  filing 
of  proof  of  insurance  as  provided  under  subparagraph 
(A)(ii)  of  this  paragraph  that — 

“(I)  is  based  on  the  number  of  commercial 
motor  vehicles  the  carrier  operates  in  a  State  and 
on  the  number  of  States  in  which  the  carrier  oper¬ 
ates; 

“(II)  minimizes  the  costs  of  complying  with 
the  registration  system;  and 

“(III)  results  in  a  fee  for  each  participating 
State  that  is  equal  to  the  fee,  not  to  exceed  $10 
per  vehicle,  that  such  State  collected  or  charged 
as  of  November  15,  1991;  and 
“(v)  shall  not  authorize  the  charging  or  collection 
of  any  fee  for  filing  and  maintaining  evidence  of  Fed¬ 
eral  registration  under  subparagraph  (A)(i)  of  this 
paragraph. 
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“(C)  Prohibited  fees. — ^The  charging  or  collection  of 
any  fee  under  this  section  that  is  not  in  accordance  with 
the  fee  system  established  under  subparagraph  (B)(iv)  of 
this  paragraph  shall  be  deemed  to  be  a  burden  on  interstate 
commerce. 

“(D)  Limitation  on  participation  by  states.— Only 
a  State  which,  as  of  January  1,  1991,  charged  or  collected 
a  fee  for  a  vehicle  identification  stamp  or  number  under 
part  1023  of  title  49,  Code  of  Federal  Regulations,  shall 
be  eligible  to  participate  as  a  registration  State  under 
this  subsection  or  to  receive  any  fee  revenue  under  this 
subsection. 

“§  14505.  State  tax 

“A  State  or  political  subdivision  thereof  may  not  collect  or 
levy  a  tax,  fee,  head  charge,  or  other  charge  on — 

“(1)  a  passenger  traveling  in  interstate  commerce  by  motor 
carrier; 

“(2)  the  transportation  of  a  passenger  traveling  in  interstate 
commerce  by  motor  carrier; 

“(3)  the  sale  of  passenger  transportation  in  interstate  com¬ 
merce  by  motor  carrier;  or 

“(4)  the  gross  receipts  derived  from  such  transportation. 

“CHAPTER  147— ENFORCEMENT; 
INVESTIGATIONS;  RIGHTS;  REMEDIES 


“Sec. 

“14701.  General  authority. 

“14702.  Enforcement  by  uie  regulatory  authority. 

“14703.  Enforcement  by  the  Attorney  General. 

“14704;-  Rights  and  remedies  of  persons  injured  by  carriers  or  brokers. 

“14705.  Limitation  on  actions  by  and  against  carriers. 

“14706.  Liability  of  carriers  under  receipts  and  bills  of  lading. 

“14707.  Private  enforcement  of  registration  requirement. 

“14708.  Dispute  settlement  program  for  household  goods  carriers. 

“14709.  Tariff  reconciliation  rules  for  motor  carriers  of  property. 

“§  14701.  General  authority 

“(a)  Investigations. — ^The  Secretary  or  the  Board,  as 
applicable,  may  begin  an  investigation  under  this  part  on  the  Sec¬ 
retary’s  or  the  Board’s  own  initiative  or  on  complaint.  If  the  Sec¬ 
retary  or  Board,  as  applicable,  finds  that  a  carrier  or  broker  is 
violating  this  part,  the  Secretary  or  Board,  as  applicable,  shall 
take  appropriate  action  to  compel  compUance  with  this  part.  If 
the  Secretary  finds  that  a  foreign  motor  carrier  or  foreim  motor 
private  carrier  is  violating  chapter  139,  the  Secretary  shall  take 
appropriate  action  to  compel  compliance  with  that  chapter.  The 
Secretary  or  Board,  as  applicable,  may  take  action  under  this  sub¬ 
section  only  after  giving  the  carrier  or  broker  notice  of  the  investiga¬ 
tion  and  an  opportunity  for  a  proceeding. 

“(b)  Complaints. — A  person,  including  a  governmental  author¬ 
ity,  may  file  with  the  Secretary  or  Board,  as  applicable,  a  complaint 
about  a  violation  of  this  part  by  a  carrier  providing,  or  broker 
for,  transportation  or  service  subject  to  jurisdiction  under  this  part 
or  a  foreign  motor  carrier  or  foreign  motor  private  carrier  providing 
transportation  registered  imder  section  13902  of  this  title.  The 
complaint  must  state  the  facts  that  are  the  subject  of  the  violation. 
The  Secretary  or  Board,  as  applicable,  may  dismiss  a  complaint 
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that  it  determines  does  not  state  reasonable  grounds  for  investiga¬ 
tion  and  action. 

“(c)  Deadline. — A  formal  investigative  proceeding  begun  by 
:he  Secretary  or  Board  under  subsection  (a)  of  this  section  is  dis- 
nissed  automatically  unless  it  is  concluded  with  administrative 
inality  by  the  end  of  the  3d  year  after  the  date  on  which  it 
vas  begun. 

*§  14702.  Enforcement  by  the  regulatory  authority 

“(a)  In  General. — ^The  Secretary  or  the  Board,  as  applicable, 
nay  bring  a  civil  action — 

“(1)  to  enforce  section  14103  of  this  title;  or 
“(2)  to  enforce  this  part,  or  a  regulation  or  order  of  the 
Secretary  or  Board,  as  applicable,  when  violated  by  a  carrier 
or  broker  providing  transportation  or  service  subject  to  jurisdic¬ 
tion  under  subchapter  I  or  III  of  chapter  135  of  this  title 
or  by  a  foreign  motor  carrier  or  foreign  motor  private  carrier 
providing  transportation  registered  under  section  13902  of  this 
title. 

“(b)  Venue. — ^In  a  civil  action  under  subsection  (a)(2)  of  this 
lection — 

“(1)  trial  is  in  the  judicial  district  in  which  the  carrier, 
foreign  motor  carrier,  foreign  motor  private  carrier,  or  broker 
operates; 

“(2)  process  may  be  served  without  regard  to  the  territorial 
limits  of  the  district  or  of  the  State  in  which  the  action  is 
instituted;  and 

“(3)  a  person  participating  with  a  carrier  or  broker  in 
a  violation  may  be  joined  in  the  civil  action  without  regard 
to  the  residence  of  the  person. 

“(c)  Standing. — The  Board,  through  its  own  attorneys,  may 
►ring  or  participate  in  any  civil  action  involving  motor  carrier 
indercharges. 

§  14703.  Enforcement  by  the  Attorney  General 

“The  Attorney  General  may,  and  on  request  of  either  the  Sec- 
etary  or  the  Board  shall,  bring  court  proceedings — 

“(1)  to  enforce  this  part  or  a  regulation  or  order  of  the 
Secretary  or  Board  or  terms  of  registration  under  this  ptirt; 
and 

“(2)  to  prosecute  a  person  violating  this  part  or  a  regulation 
or  order  of  the  Secretary  or  Board  or  term  of  registration 
under  this  part. 

§  14704.  Rights  and  remedies  of  persons  injured  by  carriers 
or  brokers 

“(a)  In  General.— 

“(1)'  Enforcement  of  order.— A  person  injured  because 
a  carrier  or  broker  providing  transportation  or  service  subject 
to  jurisdiction  under  chapter  135  does  not  obey  an  order  of 
the  Secretary  or  the  Board,  as  applicable,  under  this  ptirt, 
except  an  order  for  the  payment  of  money,  may  bring  a  civil 
action  to  enforce  that  order  under  this  subsection.  A  person 
may  bring  a  civil  action  for  injunctive  relief  for  violations  of 
sections  14102  and  14103. 

“(2)  Damages  for  violations. — A  carrier  or  broker  provid- 
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ter  135  is  liable  for  damages  sustained  by  a  person  as  a  result 
of  an  act  or  omission  of  that  carrier  or  broker  in  violation 
of  this  part. 

“(b)  Liability  and  Damages  for  Exceeding  Tariff  Rate. — 
A  carrier  providing  transportation  or  service  subject  to  jurisdiction 
under  chapter  135  is  liable  to  a  person  for  amounts  charged  that 
exceed  the  applicable  rate  for  transportation  or  service  contained 
in  a  tariff  in  effect  under  section  13702. 

“(c)  Election. — 

“(1)  Complaint  to  dot  or  board;  civil  action. — A  person 
may  file  a  complaint  with  the  Board  or  the  Secretary,  as 
applicable,  under  section  14701(b)  or  bring  a  civil  action  under 
subsection  (b)  to  enforce  liability  against  a  carrier  or  broker 
providing  transportation  or  service  subject  to  jurisdiction  under 
chapter  135. 

“(2)  Order  of  dot  or  board. — 

“(A)  In  general. — When  the  Board  or  Secretary,  as 
applicable,  makes  an  award  under  subsection  (b)  of  this 
section,  the  Board  or  Secretary,  as  applicable,  shall  order 
the  carrier  to  pay  the  amount  awarded  by  a  specific  date. 
The  Board  or  Secretary,  as  applicable,  may  order  a  carrier 
or  broker  providing  transportation  or  service  subject  to 
jurisdiction  under  chapter  135  to  pay  damages  only  when 
the  proceeding  is  on  complaint. 

“(B)  Enforcement  by  civil  action. — ^The  person  for 
whose  benefit  an  order  of  the  Board  or  Secretary  requiring 
the  payment  of  money  is  made  may  bring  a  civil  action 
to  enforce  that  order  under  this  paragraph  if  the  carrier 
or  broker  does  not  pay  the  amount  awarded  by  the  date 
payment  was  ordered  to  be  made. 

“(d)  Procedure. — 

“(1)  In  general. — ^When  a  person  begins  a  civil  action 
under  subsection  (b)  of  this  section  to  enforce  an  order  of 
the  Board  or  Secretary  requiring  the  payment  of  damages  by 
a  carrier  or  broker  providing  transportation  or  service  subject 
to  jurisdiction  under  chapter  135  of  this  title,  the  text  of  the 
order  of  the  Board  or  Secretary  must  be  included  in  the  com¬ 
plaint.  In  addition  to  the  district  courts  of  the  United  States, 
a  State  court  of  general  jurisdiction  having  jurisdiction  of  the 
parties  has  jurisdiction  to  enforce  an  order  under  this  para¬ 
graph.  The  findings  and  order  of  the  Board  or  Secretary  are 
competent  evidence  of  the  facts  stated  in  them.  Trial  in  a 
civil  action  brought  in  a  district  court  of  the  United  States 
under  this  paragraph  is  in  the  judicial  district  in  which  the 
plaintiff  resides  or  in  which  the  principal  operating  office  of 
the  carrier  or  broker  is  located.  In  a  civil  action  under  this 
paragraph,  the  plaintiff  is  liable  for  only  those  costs  that  accrue 
on  an  appeal  taken  by  the  plaintiff. 

“(2)  Parties. — ^^1  parties  in  whose  favor  the  award  was 
made  may  be  joined  as  plaintiffs  in  a  civil  action  brought 
in  a  district  court  of  the  United  States  under  this  subsection 
and  all  the  carriers  that  are  parties  to  the  order  awarding 
damages  may  be  joined  as  defendants.  Trial  in  the  action  is 
in  the  judici^  district  in  which  any  one  of  the  plaintiffs  could 
bring  the  action  against  any  one  of  the  defendants.  Process 
may  be  served  on  a  defendant  at  its  principal  operating  office 
when  that  defendant  is  not  in  the  district  in  which  the  action 
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is  brought.  A  judgment  ordering  recovery  may  be  made  in 
favor  of  any  of  those  plaintiffs  against  the  defendant  found 
to  be  liable  to  that  plaintiff. 

“(e)  Attorney’s  Fees. — The  district  court  shall  award  a  reason- 
)le  attorney’s  fee  under  this  section.  The  district  court  shall  tax 
id  collect  that  fee  as  part  of  the  costs  of  the  action. 

14705.  Limitation  on  actions  by  and  against  carriers 

“(a)  In  General. — ^A  carrier  providing  transportation  or  service 
ibject  to  jurisdiction  under  chapter  135  must  begin  a  civil  action 
recover  charges  for  transportation  or  service  provided  by  the 
rrier  within  18  months  after  the  claim  accrues. 

“(b)  Overcharges. — ^A  person  must  begin  a  civil  action  to 
cover  overcharges  within  18  months  after  the  claim  accrues.  If 
e  claim  is  against  a  carrier  providing  transportation  subject  to 
risdiction  under  chapter  135  and  an  election  to  file  a  complaint 
ith  the  Board  or  Secretary,  as  applicable,  is  made  under  section 
l:704(c)(l),  the  complaint  must  be  filed  within  3  years  after  the 
lim  accrues. 

“(c)  Damages. — A  person  must  file  a  complaint  with  the  Board 
Secretary,  as  applicable,  to  recover  damages  under  section 
1704(b)  within  2  years  after  the  claim  accrues. 

“(d)  Extensions. — The  limitation  periods  under  subsection  (b) 
this  section  are  extended  for  6  months  from  the  time  written 
itice  is  given  to  the  claimant  by  the  carrier  of  disallowance  of 
ly  part  of  the  claim  specified  in  the  notice  if  a  written  claim 
given  to  the  carrier  withun  those  limitation  periods.  The  limitation 
iriods  under  subsections  (b)  and  (c)  of  this  section  are  extended 
f  90  days  from  the  time  the  carrier  begins  a  civil  action  under 
bsection  (a)  to  recover  charges  related  to  the  same  transportation 
service,  or  collects  (without  beginning  a  civil  action  under  that 
bsection)  the  charge  for  that  transportation  or  service  if  that 
tion  is  begun  or  collection  is  made  within  the  appropriate  period. 

“(e)  Payment. — A  person  must  begin  a  civil  action  to  enforce 
L  order  of  the  Board  or  Secretary  against  a  carrier  within  1 
ar  after  the  date  of  the  order. 

“(f)  Government  Transportation. — ^This  section  applies  to 
insportation  for  the  United  States  Government.  The  time  limita- 
»ns  under  this  section  are  extended,  as  related  to  transportation 
:  or  on  behalf  of  the  United  States  Government,  for  3  years 
)m  the  later  of  the  date  of— 

“(1)  payment  of  the  rate  for  the  transportation  or  service 
involved; 

“(2)  subsequent  refund  for  overpayment  of  that  rate;  or 

“(3)  deduction  made  under  section  3726  of  title  31. 

“(g)  Accrual  Date. — ^A  claim  related  to  a  shipment  of  property 
crues  under  this  section  on  delivery  or  tender  of  delivery  by 
B  carrier. 

14706.  Liability  of  carriers  under  receipts  and  bills  of 
lading 

“(a)  General  Liability.— 

“(1)  Motor  carriers  and  freight  forwarders.— A  carrier 
providing  transportation  or  service  subject  to  jurisdiction  under 
subchapter  I  or  III  of  chapter  135  shall  issue  a  receipt  or 
bill  of  lading  for  property  it  receives  for  transportation  under 
this  part.  That  carrier  and  any  other  carrier  that  delivers 
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the  property  and  is  providing  transportation  or  service  subject 
to  jurisdiction  under  subchapter  I  or  III  of  chapter  135  or 
chapter  105  are  liable  to  the  person  entitled  to  recover  under 
the  receipt  or  bill  of  lading.  The  liability  imposed  under  this 
paragraph  is  for  the  actual  loss  or  injury  to  the  property  caused 
by  (A)  the  receiving  carrier,  (B)  the  delivering  carrier,  or  (C) 
another  carrier  over  whose  line  or  route  the  property  is  trans¬ 
ported  in  the  United  States  or  from  a  place  in  the  United 
States  to  a  place  in  an  adjacent  foreign  country  when  trans¬ 
ported  under  a  through  bill  of  lading  and,  except  in  the  case 
of  a  freight  forwarder,  applies  to  property  reconsigned  or 
diverted  under  a  tariff  under  section  13702.  Failure  to  issue 
a  receipt  or  bill  of  lading  does  not  affect  the  liability  of  a 
carrier.  A  delivering  carrier  is  deemed  to  be  the  carrier  perform¬ 
ing  the  line-haul  transportation  nearest  the  destination  but 
does  not  include  a  carrier  providing  only  a  switching  service 
at  the  destination. 

“(2)  Freight  forwarder. — ^A  freight  forwarder  is  both  the 
receiving  and  delivering  carrier.  When  a  freight  forwarder  pro¬ 
vides  service  and  uses  a  motor  carrier  providing  transportation 
subject  to  jurisdiction  under  subchapter  I  of  chapter  135  to 
receive  property  from  a  consignor,  the  motor  carrier  may  exe¬ 
cute  the  bill  of  lading  or  shipping  receipt  for  the  freight  for¬ 
warder  with  its  consent.  With  the  consent  of  the  freight 
forwarder,  a  motor  carrier  may  deliver  property  for  a  freight 
forwarder  on  the  freight  forwarder’s  bill  of  lading,  freight  bill, 
or  shipping  receipt  to  the  consignee  named  in  it,  and  receipt 
for  the  property  may  be  made  on  the  freight  forwarder’s  delivery 
receipt. 

“(b)  Apportionment. — ^The  carrier  issuing  the  receipt  or  bill 
of  lading  under  subsection  (a)  of  this  section  or  delivering  the 
property  for  which  the  receipt  or  bill  of  lading  was  issued  is  entitled 
to  recover  from  the  carrier  over  whose  line  or  route  the  loss  or 
injury  occurred  the  amount  required  to  be  paid  to  the  owners 
of  the  property,  as  evidenced  by  a  receipt,  judgment,  or  transcript, 
and  the  amount  of  its  expenses  reasonably  incurred  in  defending 
a  civil  action  brought  by  that  person. 

“(c)  Special  Rules.— 

“(1)  Motor  carriers.— 

“(A)  Shipper  waiver. — Subject  to  the  provisions  of 
subparagraph  (B),  a  carrier  providing  transportation  or 
service  subject  to  jurisdiction  under  subchapter  I  or  III 
of  chapter  135  may,  subject  to  the  provisions  of  this  chapter 
(including  with  respect  to  a  motor  carrier,  the  requirements 
of  section  13710(a)),  establish  rates  for  the  transportation 
of  property  (other  than  household  goods  described  in  section 
13102(10)(A))  under  which  the  liability  of  the  carrier  for 
such  property  is  limited  to  a  value  established  by  written 
or  electronic  declaration  of  the  shipper  or  by  written  agree¬ 
ment  between  the  carrier  and  shipper  if  that  value  would 
be  reasonable  under  the  circumstances  surrounding  the 
transportation. 

“(B)  Carrier  notification. — If  the  motor  carrier  is 
not  required  to  file  its  tariff  with  the  Board,  it  shall  provide 
under  section  13710(a)(1)  to  the  shipper,  on  request  of 
the  shipper,  a  written  or  electronic  copy  of  the  rate,  classi¬ 
fication,  rules,  and  practices  upon  which  any  rate  applicable 


clearly  state  the  dates  of  applicability  of  the  rate,  classifica¬ 
tion,  rules,  or  practices. 

“(C)  Prohibition  against  collective  establish¬ 
ment. — No  discussion,  consideration,  or  approval  as  to 
rules  to  limit  liability  under  this  subsection  may  be  under¬ 
taken  by  carriers  acting  under  an  agreement  approved 
pursuant  to  section  13703. 

“(2)  Water  carriers. — If  loss  or  injury  to  property  occurs 
/bile  it  is  in  the  custody  of  a  water  carrier,  the  liability  of 
hat  carrier  is  determined  by  its  bill  of  lading  and  the  law 
pplicable  to  water  transportation.  The  liability  of  the  initial 
r  delivering  carrier  is  the  same  as  the  liability  of  the  water 
ELTiier. 

'd)  Civil  Actions. — 

“(1)  Against  delivering  carrier. — ^A  civil  action  under 
his  section  may  be  brought  against  a  delivering  carrier  in 
district  court  of  the  United  States  or  in  a  State  court.  Trial, 

■  the  action  is  brought  in  a  district  court  of  the  United  States 
5  in  a  judicial  district,  and  if  in  a  State  court,  is  in  a  State 
hrough  which  the  defendant  carrier  operates. 

“(2)  Against  carrier  responsible  for  loss.— A  civil 
ction  under  this  section  may  be  brought  against  the  carrier 
lleged  to  have  caused  the  loss  or  damage,  in  the  judicial 
istrict  in  which  such  loss  or  damage  is  alleged  to  have 
ccurred. 

“(3)  Jurisdiction  of  courts. — ^A  civil  action  under  this 
Bction  may  be  brought  in  a  United  States  district  court  or 
1  a  State  court. 

“(4)  Judicial  district  defined. — In  this  section,  ‘judicial 
istrict’  means — 

“(A)  in  the  case  of  a  United  States  district  court,  a 
judicial  district  of  the  United  States;  and 

“(B)  in  the  case  of  a  State  court,  the  applicable 
geographic  area  over  which  such  court  exercises  jurisdic¬ 
tion. 

;e)  Minimum  Period  for  Filing  Claims. — 

“(1)  In  general. — ^A  carrier  may  not  provide  by  rule,  con¬ 
tact,  or  otherwise,  a  period  of  less  than  9  months  for  filing 
claim  against  it  under  this  section  and  a  period  of  less 
lan  2  years  for  bringing  a  civil  action  against  it  under  this 
Bction.  The  period  for  bringing  a  civil  action  is  computed 
'om  the  date  the  carrier  gives  a  person  written  notice  that 
ae  carrier  has  disallowed  any  part  of  the  claim  specified  in 
ie  notice. 

“(2)  Special  rules. — ^For  the  purposes  of  this  subsection — 

“(A)  an  offer  of  compromise  shall  not  constitute  a  dis¬ 
allowance  of  any  part  of  the  claim  unless  the  carrier,  in 
writing,  informs  the  claimant  that  such  part  of  the  claim 
is  dis^lowed  and  provides  reasons  for  such  disallowance; 
and 

“(B)  communications  received  from  a  carrier’s  insurer 
shall  not  constitute  a  disallowance  of  any  part  of  the  claim 
unless  the  insurer,  in  writing,  informs  the  claimant  that 
such  part  of  the  claim  is  disallowed,  provides  reason  for 
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such  disallowance,  and  informs  the  claimant  that  the 
insurer  is  acting  on  behalf  of  the  carrier. 

“(f)  Limiting  Liability  of  Household  Goods  Carriers  to 
Declared  Value. — A  carrier  or  group  of  carriers  subject  to  jurisdic¬ 
tion  under  subchapter  I  or  III  of  chapter  135  may  petition  the 
Board  to  modify,  eliminate,  or  establish  rates  for  the  transportation 
of  household  goods  under  which  the  liability  of  the  carrier  for 
that  property  is  limited  to  a  value  established  by  written  declaration 
of  the  smpper  or  by  a  written  agreement. 

“(g)  Modifications  and  Reforms. — 

“(1)  Study. — ^The  Secretary  shall  conduct  a  study  to  deter¬ 
mine  whether  any  modifications  or  reforms  should  be  made 
to  the  loss  and  damage  provisions  of  this  section,  including 
those  related  to  limitation  of  liability  by  carriers. 

“(2)  Factors  to  consider. — In  conducting  the  study,  the 
Secretary,  at  a  minimum,  shall  consider — 

“(A)  the  efficient  delivery  of  transportation  services; 
“(B)  international  and  intermodal  harmony; 

“(C)  the  public  interest;  and 

“(D)  the  interest  of  carriers  and  shippers. 

“(3)  Report. — ^Not  later  than  12  mentis  after  the  effective 
date  of  this  section,  the  Secretary  shall  submit  to  Congress 
a  report  on  the  results  of  the  study,  together  with  any  rec¬ 
ommendations  of  the  Secretary  (including  legislative  rec¬ 
ommendations)  for  implementing  modifications  or  reforms 
identified  by  the  Secretary  as  being  appropriate. 

“§  14707.  Private  enforcement  of  registration  requirement 

“(a)  In  General. — If  a  person  provides  transportation  by  motor 
vehicle  or  service  in  clear  violation  of  section  13901-13904  or  13906, 
a  person  injured  by  the  transportation  or  service  may  bring  a 
civil  action  to  enforce  any  such  section.  In  a  civil  action  under 
this  subsection,  trial  is  in  the  judicial  district  in  which  the  person 
who  violated  that  section  operates. 

“(b)  Procedure. — A  copy  of  the  complaint  in  a  civil  action 
under  subsection  (a)  shall  be  served  on  the  Secretary  and  a  certifi¬ 
cate  of  service  must  appear  in  the  complaint  filed  with  the  court. 
The  Secretary  may  intervene  in  a  civil  action  under  subsection 
(a).  The  Secretary  may  notify  the  district  court  in  which  the  action 
is  pending  that  the  Secretary  intends  to  consider  the  matter  that 
is  the  subject  of  the  complaint  in  a  proceeding  before  the  Secretary. 
When  that  notice  is  filed,  the  court  shall  stay  further  action  pending 
disposition  of  the  proceeding  before  the  Secretary. 

“(c)  Attorney’s  Fees. — In  a  civil  action  under  subsection  (a), 
the  court  may  determine  the  amount  of  and  award  a  reasonable 
attorney’s  fee  to  the  prevailing  party.  That  fee  is  in  addition  to 
costs  allowable  under  the  Federal  Rules  of  Civil  Procedure. 

“§  14708.  Dispute  settlement  program  for  household  goods 
carriers 

“(a)  Offering  Shippers  Arbitration. — ^As  a  condition  of  reg¬ 
istration  under  section  13902  or  13903,  a  carrier  providing  transpor¬ 
tation  of  household  goods  subject  to  jurisdiction  imder  subchapter 
I  or  III  of  chapter  135  must  agree  to  offer  in  accordance  with 
this  section  to  shippers  of  household  goods  arbitration  as  a  means 
of  settling  disputes  between  such  carriers  and  shippers  of  household 
goods  concerning  damage  or  loss  to  the  household  goods  transported. 
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"(b)  Arbitration  Requirements. — 

"(1)  Prevention  of  special  advantage.— The  arbitration 
that  is  offered  must  be  designed  to  prevent  a  carrier  from 
having  any  special  advantage  in  any  case  in  which  the  claimant 
resides  or  does  business  at  a  place  distant  from  the  carrier’s 
principal  or  other  place  of  business. 

“(2)  Notice  of  arbitration  procedure.— The  carrier  must 
provide  the  shipper  an  adequate  notice  of  the  availability  of 
neutral  arbitration,  including  a  concise  easy-to-read,  accurate 
summary  of  the  arbitration  procedure,  any  applicable  costs, 
£ind  disclosure  of  the  legal  effects  of  election  to  utilize  arbitra¬ 
tion.  Such  notice  must  be  given  to  persons  for  whom  household 
goods  are  to  be  transported  by  the  carrier  before  such  goods 
are  tendered  to  the  carrier  for  transportation. 

“(3)  Provision  of  forms. — ^Upon  request  of  a  shipper,  the 
carrier  must  promptly  provide  such  forms  and  other  information 
as  are  necessary  for  initiating  an  action  to  resolve  a  dispute 
under  arbitration. 

“(4)  Independence  of  arbitrator.— Each  person  author¬ 
ized  to  arbitrate  or  otherwise  settle  disputes  must  be  independ¬ 
ent  of  the  parties  to  the  dispute  and  must  be  capable,  as 
determined  under  such  regulations  as  the  Secretary  may  issue, 
to  resolve  such  disputes  fairly  and  expeditiously.  The  carrier 
must  ensure  that  each  person  chosen  to  settle  the  disputes 
is  authorized  and  able  to  obtain  from  the  shipper  or  carrier 
any  material  and  relevant  information  to  the  extent  necessary 
to  carry  out  a  fair  and  expeditious  decisionmaking  process. 

"(5)  Apportionment  of  costs.— No  shipper  may  be 
charged  more  than  half  of  the  cost  for  instituting  an  arbitration 
proceeding  that  is  brought  under  this  section.  In  the  decision, 
the  arbitrator  may  determine  which  party  shall  pay  the  cost 
or  a  portion  of  the  cost  of  the  arbitration  proceeding,  including 
the  cost  of  instituting  the  proceeding. 

“(6)  Requests. — ^The  carrier  must  not  require  the  shipper 
to  agree  to  utilize  arbitration  prior  to  the  time  that  a  dispute 
arises.  If  the  dispute  involves  a  claim  for  $1,000  or  less  and 
the  shipper  requests  arbitration,  such  arbitration  shall  be  bind¬ 
ing  on  the  parties.  If  the  dispute  involves  a  claim  for  more 
th^  $1,000  and  the  shipper  requests  arbitration,  such  arbitra¬ 
tion  shall  be  binding  on  the  parties  only  if  the  carrier  agrees 
to  arbitration. 

"(7)  Oral  presentation  of  evidence. — ^The  arbitrator  may 
provide  for  "an  oral  presentation  of  a  dispute  concerning 
transportation  of  household  goods  by  a  party  to  the  dispute 
(or  a  party’s  representative),  but  such  oral  presentation  may 
be  made  only  if  all  parties  to  the  dispute  expressly  agree 
to  such  presentation  and  the  date,  time,  and  location  of  such 
presentation. 

"(8)  Deadline  for  decision. — ^The  arbitrator  must,  as 
expeditiously  as  possible  but  at  least  within  60  days  of  receipt 
of  written  notification  of  the  dispute,  render  a  decision  based 
on  the  information  gathered;  except  that,  in  any  case  in  which 
a  party  to  the  dispute  fails  to  provide  in  a  timely  manner 
any  information  concerning  such  mspute  which  the  person  set¬ 
tling  the  dispute  may  reasonably  require  to  resolve  the  dispute, 
the  arbitrator  may  extend  such  60-day  period  for  a  reasonable 
period  of  time.  A  decision  resolving  a  dispute  may  include 
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any  remedies  appropriate  under  the  circumstances,  including 
repair,  replacement,  refund,  reimbursement  for  expenses,  and 
compensation  for  damages. 

“(c)  Limitation  on  Use  of  Materials. — Materials  and  informa¬ 
tion  obtained  in  the  course  of  a  decision  making  process  to  settle 
a  dispute  by  arbitration  under  this  section  may  not  be  used  to 
bring  an  action  under  section  14905. 

“(d)  Attorney’s  Fees  to  Shippers. — In  any  court  action  to 
resolve  a  dispute  between  a  shipper  of  household  goods  and  a 
carrier  providing  transportation  or  service  subject  to  jurisdiction 
under  subchapter  I  or  III  of  chapter  135  concerning  the  transpor¬ 
tation  of  household  goods  by  such  carrier,  the  shipper  shall  be 
awarded  reasonable  attorney’s  fees  if — 

“(1)  the  shipper  submits  a  claim  to  the  carrier  within 
120  days  after  the  date  the  shipment  is  delivered  or  the  date 
the  delivery  is  scheduled,  whichever  is  later; 

“(2)  the  shipper  prevails  in  such  court  action;  and 
“(3)(A)  a  decision  resolving  the  dispute  was  not  rendered 
through  arbitration  under  this  section  within  the  period  pro¬ 
vided  under  subsection  (b)(8)  of  this  section  or  an  extension 
of  such  period  under  such  subsection;  or 

“(B)  the  court  proceeding  is  to  enforce  a  decision  rendered 
through  arbitration  under  this  section  and  is  instituted  after 
the  period  for  performance  under  such  decision  has  elapsed. 
“(e)  Attorney’s  Fees  to  Carriers. — In  any  court  action  to 
resolve  a  dispute  between  a  shipper  of  household  goods  and  a 
carrier  providing  transportation,  or  service  subject  to  jurisdiction 
under  subchapter  I  or  III  of  chapter  135  concerning  the  transpor¬ 
tation  of  household  goods  by  such  carrier,  such  carrier  may  be 
awarded  reasonable  attorney’s  fees  by  the  court  only  if  the  shipper 
brought  such  action  in  bad  faith — 

“(1)  after  resolution  of  such  dispute  through  arbitration 
under  this  section;  or 

“(2)  after  institution  of  an  arbitration  proceeding  by  the 
shipper  to  resolve  such  dispute  under  this  section  but  before — 
“(A)  the  period  provided  under  subsection  (b)(8)  for 
resolution  of  such  dispute  (including,  if  applicable,  an 
extension  of  such  period  under  such  subsection)  ends;  and 
“(B)  a  decision  resolving  such  dispute  is  rendered. 

“(f)  Limitation  of  Applicability  to  Collect-on-Delivery 
Transportation. — ^The  provisions  of  this  section  shall  apply  only 
in  the  case  of  collect-on-delivery  transportation  of  household  goods. 

“(g)  Review  by  Secretary.— Not  later  than  18  months  after 
the  effective  date  of  this  section,  the  Secretary  shall  complete  a 
review  of  the  dispute  settlement  program  established  under  this 
section.  If,  after  notice  and  opportunity  for  comment,  the  Secretary 
determines  that  changes  are  necessary  to  such  program  to  ensure 
the  fair  and  equitable  resolution  of  disputes  under  this  section, 
the  Secretary  shall  implement  such  changes  and  transmit  a  report 
to  Congress  on  such  changes. 

“§  14709.  Tariff  reconciliation  rules  for  motor  carriers  of 
property 

“Subject  to  review  and  approval  by  the  Board,  motor  carriers 
subject  to  jurisdiction  under  subchapter  I  of  chapter  135  (other 
than  motor  carriers  providing  transportation  of  household  goods) 
and  shippers  may  resolve,  by  mutual  consent,  overcharge  and 


PUBLIC  LAW  104-88— DEC.  29,  1995 


109  STAT.  913 


under-charge  claims  resulting  from  incorrect  tariff  provisions  or 
billing  errors  arising  from  the  inadvertent  failure  to  properly  and 
timely  file  and  maintain  agreed  upon  rates,  rules,  or  classifications 
in  compliance  with  section  13702  or,  with  respect  to  transportation 
provided  before  the  effective  date  of  this  section,  sections  10761 
and  10762,  as  in  effect  on  the  day  before  the  effective  date  of 
this  section.  Resolution  of  such  claims  among  the  parties  shall 
not  subject  any  party  to  the  penalties  for  departing  from  a  tariff. 

“CHAPTER  149— CIVIL  AND  CRIMINAL 
PENALTIES 


Sec. 

“14901.  General  civil  penalties. 

“14902.  Civil  penalty  for  accepting  rebates  from  carrier. 

“14903.  Tariff  violations. 

“14904.  Additional  rate  violations. 

“14905.  Penalties  for  violations  of  rules  relating  to  loading  and  unloading  motor  ve¬ 
hicles. 

“14906.  Evasion  of  regulation  of  carriers  and  brokers. 

“14907.  Recordkeeping  and  reporting  violations. 

“14908.  Unlawful  disclosure  of  information. 

“14909.  Disobedience  to  subpoenas. 

“14910.  General  civil  penalty  when  i^ecific  penalty  not  provided. 

“14911.  Punishment  of  corporation  for  violations  committed  by  certain  individuals. 
“14912.  Weight-bumping  in  household  goods  transportation. 

“14913.  Conclusiveness  of  rates  in  certain  prosecutions. 

“14914.  Civil  penalty  procedures. 

“§  14901.  General  civil  penalties 

“(a)  Reporting  and  Recordkeeping.— A  person  required  to 
make  a  report  to  the  Secretary  or  the  Board,  answer  a  question, 
or  make,  prepare,  or  preserve  a  record  under  this  part  concerning 
transportation  subject  to  jurisdiction  under  subchapter  I  or  III 
of  chapter  135  or  transportation  by  a  foreign  carrier  registered 
under  section  13902,  or  an  officer,  agent,  or  employee  of  that  person 
that — 

“(1)  does  not  make  the  report; 

“(2)  does  not  specifically,  completely,  and  truthfully  answer 
the  question; 

"(3)  does  not  make,  prepare,  or  preserve  the  record  in 
the  form  and  manner  prescribed; 

"(4)  does  not  comply  with  section  13901;  or 
“(6)  does  not  con^ly  with  section  13902(c); 
is  liable  to  the  United  States  for  a  civil  penalty  of  not  less  than 
$500  for  each  violation  and  for  each  additional  day  the  violation 
continues;  except  that,  in  the  case  of  a  person  who  is  not  registered 
under  this  part  to  provide  transportation  of  passengers,  or  an 
officer,  agent,  or  employee  of  such  person,  that  does  not  comply 
with  section  13901  with  respect  to  providing  transportation  of  pas¬ 
sengers,  the  amount  of  the  civil  penalty  shall  not  be  less  than 
$2,000  for  each  violation  and  for  each  additional  day  the  violation 
continues. 

“(b)  Transportation  of  Hazardous  Wastes.— A  person  sub¬ 
ject  to  jurisdiction  under  subchapter  I  of  chapter  135,  or  an  officer, 
agent,  or  employee  of  that  person,  and  who  is  required  to  comply 
with  section  13901  of  this  title  but  does  not  so  comply  with  respect 
to  the  transportation  of  hazardous  wastes  as  defined  by  the  Environ¬ 
mental  Protection  Agency  pursuant  to  section  3001  of  the  Solid 
Waste  Disposal  Act  (but  not  including  any  waste  the  regulation 
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by  Congress)  shall  be  liable  to  the  United  States  for  a  civil  penalty 
not  to  exceed  $20,000  for  each  violation, 

“(c)  Factors  To  Consider  in  Determining  Amount. — In  deter¬ 
mining  and  negotiating  the  amount  of  a  civil  penalty  under  sub¬ 
section  (a)  or  (d)  concerning  transportation  of  household  goods, 
the  degree  of  culpability,  any  history  of  prior  such  conduct,  the 
degree  of  harm  to  shipper  or  shippers,  ability  to  pay,  the  effect 
on  ability  to  do  business,  whether  the  shipper  has  been  adequately 
compensated  before  institution  of  the  proceeding,  and  such  other 
matters  as  fairness  may  require  shall  be  taken  into  account. 

“(d)  Protection  of  Household  Goods  Shippers. — If  a  carrier 
providing  transportation  of  household  goods  subject  to  jurisdiction 
under  subchapter  I  or  III  of  chapter  135  or  a  receiver  or  trustee 
of  such  carrier  fails  or  refuses  to  comply  with  any  regulation  issued 
by  the  Secretary  or  the  Board  relating  to  protection  of  individual 
shippers,  such  carrier,  receiver,  or  trustee  is  liable  to  the  United 
States  for  a  civil  penalty  of  not  less  than  $1,000  for  each  violation 
and  for  each  additional  day  during  which  the  violation  continues. 

“(e)  Violation  Relating  to  Transportation  of  Household 
Goods, — ^Any  person  that  knowingly  engages  in  or  knowingly 
authorizes  an  agent  or  other  person — 

“(1)  to  falsify  documents  used  in  the  transportation  of 
household  goods  subject  to  jurisdiction  under  sub  chapter  I  or 
III  of  chapter  135  which  evidence  the  weight  of  a  shipment; 
or 

“(2)  to  charge  for  accessorial  services  which  are  not  per¬ 
formed  or  for  which  the  carrier  is  not  entitled  to  be  compensated 
in  any  case  in  which  such  services  are  not  reasonably  necessary 
in  the  safe  and  adequate  movement  of  the  shipment; 
is  liable  to  the  United  States  for  a  civil  penalty  of  not  less  than 
$2,000  for  each  violation  and  of  not  less  than  $5,000  for  each 
subsequent  violation.  Any  State  may  bring  a  civil  action  in  the 
United  States  district  courts  to  compel  a  person  to  pay  a  civil 
penalty  assessed  under  this  subsection. 

“(f)  Venue. — ^Trial  in  a  civil  action  under  subsections  (a) 
through  (e)  of  this  section  is  in  the  judicial  district  in  which — 
“(1)  the  carrier  or  broker  has  its  principal  office; 

“(2)  the  carrier  or  broker  was  authorized  to  provide 
transportation  or  service  under  this  part  when  the  violation 
occurred; 

“(3)  the  violation  occurred;  or 
“(4)  the  offender  is  found. 

Process  in  the  action  may  be  served  in  the  judicial  district  of 
which  the  offender  is  an  inhabitant  or  in  which  the  offender  may 
be  found. 

“(g)  Business  Entertainment  Expenses. — 

“(1)  In  general. — ^Any  business  entertainment  expense 
incurred  by  a  water  carrier  providing  transportation  subject 
to  this  part  shall  not  constitute  a  violation  of  this  part  if 
that  expense  would  not  be  unlawful  if  incurred  by  a  person 
not  subject  to  this  part. 

“(2)  Cost  of  service. — Any  business  entertainment 
expense  subject  to  paragraph  (1)  that  is  paid  or  incurred  by 
a  water  carrier  providing  transportation  subject  to  this  part 
shall  not  be  taken  into  account  in  determining  the  cost  of 
service  or  the  rate  base  for  purposes  of  section  13702. 
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“§  14902.  Civil  penalty  for  accepting  rebates  from  carrier 

"A  person — 

“(1)  delivering  property  to  a  carrier  providing  transpor¬ 
tation  or  service  subject  to  jurisdiction  under  chapter  135  for 
transportation  under  this  part  or  for  whom  that  carrier  will 
transport  the  property  as  consignor  or  consignee  for  that  person 
from  a  State  or  territory  or  possession  of  the  United  States 
to  another  State  or  possession,  territory,  or  to  a  foreign  country; 
and 

“(2)  knowingly  accepting  or  receiving  by  any  means  a  rebate 
or  offset  against  the  rate  for  transportation  for,  or  service 
of,  that  property  contained  in  a  tariff  required  under  section 
13702; 

is  liable  to  the  United  States  for  a  civil  penalty  in  an  amount 
equal  to  3  times  the  amoimt  of  money  that  person  accepted  or 
received  as  a  rebate  or  offset  and  3  times  the  value  of  other 
consideration  accepted  or  received  as  a  rebate  or  offset.  In  a  civil 
action  under  this  section,  all  money  or  other  consideration  received 
by  the  person  during  a  period  of  6  years  before  an  action  is  brought 
under  this  section  may  be  included  in  determining  the  amount 
of  the  penalty,  and  if  that  total  amount  is  included,  the  penalty 
shall  be  3  times  that  total  amount. 

“§  14903.  Tariff  violations 

“(a)  Civil  Penalty  for  Undercharging  and  Overcharging.— 
A  person  that  offers,  grants,  gives,  solicits,  accepts,  or  receives 
by  any  means  transportation  or  service  provided  for  property  by 
a  carrier  subject  to  jurisdiction  under  chapter  135  at  a  rate  different 
than  the  rate  in  effect  under  section  13702  is  liable  to  the  United 
States  for  civil  penalty  of  not  more  than  $100,000  for  each  violation. 

“(b)  General  Criminal  Penalty, — carrier  providing 
transportation  or  service  subject  to  jurisdiction  under  chapter  135 
or  an  officer,  director,  receiver,  trustee,  lessee,  agent,  or  employee 
of  a  corporation  that  is  subject  to  jurisdiction  under  that  chapter, 
that  willfully  does  not  observe  its  tariffs  as  required  under  section 
13702,  shall  be  fined  under  title  18  or  imprisoned  not  more  than 
2  years,  or  both. 

“(c)  Actions  of  Agents  and  Employees.— When  acting  in 
the  scope  of  their  employment,  the  actions  and  omissions  of  persons 
acting  for  or  employed  by  a  carrier  or  shipper  that  is  subject 
to  this  section  are  considered  to  be  the  actions  and  omissions 
of  that  carrier  or  shipper  as  well  as  that  person. 

“(d)  Venue. — ^Trial  in  a  criminal  action  under  this  section  is 
in  the  judicial  district  in  which  any  part  of  the  violation  is  commit¬ 
ted  or  through  which  the  transportation  is  conducted. 

“§  14904.  Additional  rate  violations 

“(a)  Rebates  by  Agents.— A  person,  or  an  officer,  employee, 
or  agent  of  that  person,  that — 

“(1)  offers,  grants,  gives,  solicits,  accepts,  or  receives  a 
rebate  for  concession,  in  violation  of  a  provision  of  this  p^ 
related  to  motor  carrier  transportation  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135;  or 

“(2)  by  any  means  assists  or  permits  another  person  to 
get  transportation  that  is  subject  to  jurisdiction  under  tMt 
subchapter  at  less  than  the  rate  in  effect  for  that  transportation 
under  section  13702, 
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is  liable  to  the  United  States  for  a  civil  penalty  of  $200  for  the 
first  violation  and  $250  for  a  subsequent  violation. 

“(b)  Undercharging.— 

“(1)  Freight  forwarder. — ^A  freight  forwarder  providing 
service  subject  to  jurisdiction  under  subchapter  III  of  chapter 
135,  or  an  officer,  agent,  or  employee  of  that  freight  forwarder, 
that  assists  a  person  in  getting,  or  willingly  permits  a  person 
to  get,  service  provided  under  that  subchapter  at  less  than 
the  rate  in  effect  for  that  service  under  section  13702,  is  liable 
to  the  United  States  for  a  civil  penalty  of  not  more  than 
$500  for  the  first  violation  and  not  more  than  $2,000  for  a 
subsequent  violation. 

“(2)  Others.— A  person  that  by  any  means  gets,  or 
attempts  to  get,  service  provided  under  subchapter  III  of  chap¬ 
ter  135  at  less  than  the  rate  in  effect  for  that  service  under 
section  13702,  is  liable  to  the  United  States  for  a  civil  penalty 
of  not  more  than  $500  for  the  first  violation  and  not  more 
than  $2,000  for  a  subsequent  violation. 

“§  14905.  Penalties  for  violations  of  rules  relating  to  loading 
and  unloading  motor  vehicles 

“(a)  Civil  Penalties.— Whoever  knowingly  authorizes,  consents 
to,  or  permits  a  violation  of  subsection  (a)  or  (b)  of  section  14103 
or  who  knowingly  violates  subsection  (a)  of  such  section  is  liable 
to  the  United  States  for  a  civil  penalty  of  not  more  than  $10,000 
for  each  violation. 

“(b)  Criminal  Penalties. — ^Whoever  knowingly  violates  section 
14103(b)  of  this  title  shall  be  fined  under  title  18  or  imprisoned 
not  more  than  2  years,  or  both. 

“§  14906.  Evasion  of  regulation  of  carriers  and  brokers 

“A  person,  or  an  officer,  employee,  or  agent  of  that  person, 
that  by  any  means  tries  to  evade  regulation  provided  under  this 
part  for  carriers  or  brokers  is  liable  to  the  United  States  for  a 
civil  penalty  of  $200  for  the  first  violation  and  at  least  $250  for 
a  subsequent  violation. 

14907.  Recordkeeping  and  reporting  violations 

“A  person  required  to  make  a  report  to  the  Secretary  or  the 
Board,  as  applicable,  answer  a  question,  or  make,  prepare,  or  pre¬ 
serve  a  record  under  this  part  about  transportation  subject  to 
jurisdiction  under  subchapter  I  or  III  of  chapter  135,  or  an  officer, 
agent,  or  employee  of  that  person,  that — 

“(1)  does  not  make  that  report; 

“(2)  does  not  specifically,  completely,  and  truthfully  answer 
that  question  in  30  days  from  the  date  the  Secretary  or  Board, 
as  applicable,  requires  the  question  to  be  answered; 

“(3)  does  not  make,  prepare,  or  preserve  that  record  in 
the  form  and  manner  prescribed; 

“(4)  falsifies,  destroys,  mutilates,  or  changes  that  report 
or  record; 

“(5)  files  a  false  report  or  record; 

“(6)  makes  a  false  or  incomplete  entry  in  that  record  about 
a  business  related  fact  or  transaction;  or 

“(7)  makes,  prepares,  or  preserves  a  record  in  violation 
of  an  applicable  regulation  or  order  of  the  Secretary  or  Board; 
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is  liable  to  the  United  States  for  a  civil  penalty  of  not  more  than 
$5,000. 

“§  14908.  Unlawful  disclosure  of  information 

"(a)  Disclosure  of  Shipment  and  Routing  Information.— 

“(1)  Violations. — A  carrier  or  broker  providing  transpor¬ 
tation  subject  to  jurisdiction  under  subchapter  I,  II,  or  III 
of  chapter  135  or  an  officer,  receiver,  trustee,  lessee,  or 
employee  of  that  carrier  or  broker,  or  another  person  authorized 
by  that  carrier  or  broker  to  receive  information  from  that 
carrier  or  broker  may  not  disclose  to  another  person,  except 
the  shipper  or  consignee,  and  a  person  may  not  solicit,  or 
receive,  information  about  the  nature,  kind,  quantity,  destina¬ 
tion,  consignee,  or  routing  of  property  tendered  or  delivered 
to  that  carrier  or  broker  for  transportation  provided  under 
this  part  without  the  consent  of  the  shipper  or  consignee  if 
that  information  may  be  used  to  the  detriment  of  the  shipper 
or  consignee  or  may  disclose  improperly  to  a  competitor  the 
business  transactions  of  the  shipper  or  consignee. 

“(2)  Penalty. — A  person  violating  paragraph  (1)  of  this 
subsection  is  liable  to  the  United  States  for  a  civil  penalty 
of  not  more  than  $2,000. 

“(b)  Limitation  on  Statutory  Construction. — ^This  part  does 
not  prevent  a  carrier  or  broker  providing  transportation  subject 
to  jurisdiction  under  chapter  135  from  giving  information — 

“(1)  in  response  to  legal  process  issued  under  authority 
of  a  court  of  the  United  States  or  a  State; 

“(2)  to  an  officer,  employee,  or  agent  of  the  United  States 
Government,  a  State,  or  a  territory  or  possession  of  the  United 
States;  or 

“(3)  to  another  carrier  or  its  agent  to  adjust  mutual  traffic 
accounts  in  the  ordinary  course  of  business. 

14909.  Disobedience  to  subpoenas 

‘Whoever  does  not  obey  a  subpoena  or  requirement  of  the 
Secretary  or  the  Board  to  appear  and  testify  or  produce  records 
shall  be  fined  under  title  18  or  imprisoned  not  more  than  1  year, 
or  both. 

“§  14910.  General  civil  penalty  when  specific  penalty  not  pro¬ 
vided 

“When  another  civil  penalty  is  not  provided  under  this  chapter, 
a  person  that  violates  a  provision  of  this  part  or  a  regulation 
or  order  prescribed  under  this  part,  or  a  condition  of  a  registration 
under  this  part  related  to  transportation  that  is  subject  to  jurisdic¬ 
tion  imder  subchapter  I  or  III  of  chapter  135  or  a  condition  of 
a  registration  of  a  foreign  motor  carrier  or  foreign  motor  private 
carrier  under  section  13902,  is  liable  to  the  United  States  for 
a  civil  penalty  of  $500  for  each  violation.  A  separate  violation 
occurs  each  day  the  violation  continues. 

“§  14911.  Punishment  of  corporation  for  violations  committed 
by  certain  individuals 

“An  act  or  omission  that  would  be  a  violation  of  this  part 
if  committed  by  a  director,  officer,  receiver,  tmstee,  lessee,  agent, 
or  employee  of  a  carrier  providing  transportation  or  service  subject 
to  jurisdiction  under  chapter  135  that  is  a  corporation  is  also 
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a  violation  of  this  part  by  that  corporation.  The  penalties  of  this 
chapter  apply  to  that  violation.  When  acting  in  the  scope  of  their 
employment,  the  actions  and  omissions  of  individuals  acting  for 
or  employed  by  that  carrier  are  considered  to  be  the  actions  and 
omissions  of  that  carrier  as  well  as  that  individual. 

“§  14912.  Weight-bumping  in  household  goods  transportation 

“(a)  Weight-Bumping  Defined. — For  the  purposes  of  this  sec¬ 
tion,  ‘weight-bumping’  means  the  knowing  and  willful  making  or 
securing  of  a  fraudulent  weight  on  a  shipment  of  household  goods 
which  is  subject  to  jurisdiction  under  subchapter  I  or  III  of  chapter 
135. 

“(b)  Penalty. — ^Whoever  has  been  found  to  have  committed 
weight-bumping  shall  be  fined  under  title  18  or  imprisoned  not 
more  than  2  years,  or  both. 

“§  14913.  Conclusiveness  of  rates  in  certain  prosecutions 

“When  a  carrier  publishes  or  files  a  particular  rate  under 
section  13702  or  participates  in  such  a  rate,  the  published  or 
filed  rate  is  conclusive  proof  against  that  carrier,  its  officers,  and 
agents  that  it  is  the  legal  rate  for  that  transportation  or  service 
in  a  proceeding  begun  under  section  14902  or  14903.  A  departure, 
or  offer  to  depart,  from  that  published  or  filed  rate  is  a  violation 
of  those  sections. 

“§  14914.  Civil  penalty  procedures 

“(a)  In  General. — After  notice  and  an  opportunity  for  a  hear¬ 
ing,  a  person  found  by  the  Surface  Transportation  Board  to  have 
violated  a  provision  of  law  that  the  Board  carries  out  or  a  regulation 
prescribed  under  that  law  by  the  Board  that  is  related  to  transpor¬ 
tation  which  occurs  under  subchapter  II  of  chapter  135  for  which 
a  civil  penalty  is  provided,  is  liable  to  the  United  States  for  the 
civil  penalty  provided.  The  amount  of  the  civil  penalty  shall  be 
assessed  by  the  Board  by  written  notice.  In  determining  the  amount 
of  the  penalty,  the  Board  shall  consider  the  nature,  circumstances, 
extent,  and  gravity  of  the  prohibited  acts  committed  and,  with 
respect  to  the  violator,  the  degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay,  and  other  matters  that  justice  requires. 

“(b)  Compromise. — The  Board  may  compromise,  modify,  or 
remit,  with  or  without  consideration,  a  civil  penalty  until  the  assess¬ 
ment  is  referred  to  the  Attorney  General. 

“(c)  Collection. — ^If  a  person  fails  to  pay  an  assessment  of 
a  civil  penalty  after  it  has  become  final,  the  Board  may  refer 
the  matter  to  the  Attorney  General  for  collection  in  an  appropriate 
district  court  of  the  United  States. 

“(d)  Refunds. — The  Board  may  refund  or  remit  a  civil  penalty 
collected  under  this  section  if — 

“(1)  application  has  been  made  for  refund  or  remission 
of  the  pen^ty  within  1  year  from  the  date  of  payment;  and 
“(2)  the  Board  finds  that  the  penalty  was  unlawfully, 
improperly,  or  excessively  imposed.”. 

SEC.  104.  MISCELLANEOUS  MOTOR  CARRIER  PROVISIONS. 

(a)  Grants  to  States.— Section  31102(b)(1)  of  title  49,  United 
States  Code,  is  amended — 

(1)  by  striWng  “and”  at  the  end  of  subparagraph  (O); 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (P) 
and  inserting  in  Ueu  thereof  “;  and”;  and 
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(3)  by  adding  at  the  end  the  following: 

“(Q)  ensures  that  the  State  will  cooperate  in  the  enforce¬ 
ment  of  registration  and  financial  responsibility  requirements 
under  sections  31140  and  31146,  or  regulations  issued  there¬ 
under.” 

(b)  Transport  Vehicles  for  Off-Road,  Competition 
Vehicles. — Section  31111(b)(1)  of  such  title  is  amended — 

(1)  by  striking  “or”  at  the  end  of  subparagraph  (C); 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (D) 
and  inserting  in  lieu  thereof  a  semicolon  and  “or”;  and 

(3)  by  adding  at  the  end  thereof  the  following: 

“(E)  imposes  a  limitation  of  less  than  46  feet  on  the  distance 
from  the  kingpin  to  the  center  of  the  rear  axle  on  trailers 
used  exclusively  or  primarily  in  connection  with  motorsports 
competition  events.”. 

(c)  Multiple  Insurers.— Section  31138(c)  of  such  title  is 
amended  by  adding  at  the  end  the  following  new  paragraph: 

“(3)  A  motor  carrier  may  obtain  the  required  amount  of  financial 
responsibility  from  more  than  one  source  provided  the  cumulative 
amount  is  equal  to  the  minimum  requirements  of  this  section.”. 

(d)  Minimum  Financial  Responsibility  Requirements  With 
Respect  to  Certain  Transportation  Service. — Section  31138(e) 
is  amended — 

(1)  by  striking  “or”  at  the  end  of  paragraph  (2); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (3) 
and  inserting  in  lieu  thereof";  or”;  and 

(3)  by  adding  at  the  end  the  following: 

“(4)  providing  transportation  service  within  a  transit  serv¬ 
ice  area  imder  an  agreement  with  a  Federal,  State,  or  local 
government  funded,  in  whole  or  in  part,  with  a  grant  under 
section  5307,  5310,  or  5311,  including  transportation  designed 
and  carried  out  to  meet  the  special  needs  of  elderly  individuals 
and  individuals  with  disabilities;  except  that,  in  any  case  in 
which  the  transit  service  area  is  located  in  more  than  1  State, 
the  minimum  level  of  financial  responsibility  for  such  motor 
vehicle  will  be  at  least  the  highest  level  required  for  any  of 
such  States.”. 

(e)  Transporters  of  Property. — Section  31139(e)  of  such  title 
is  amended  by  adding  at  the  end  the  following: 

“(3)  A  motor  carrier  may  obtain  the  required  amount  of  financial 
responsibility  from  more  than  one  source  provided  the  cumulative 
amount  is  equal  to  the  minimum  requirements  of  this  section.”. 

(f)  Commercial  Motor  Vehicle  Defined. — Section  31132(1) 
of  such  title  is  amended — 

(1)  by  redesignating  subparagraph  (C)  as  subparagraph 
(D);  and 

(2)  by  striking  subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following: 

“(B)  is  designed  or  used  to  transport  passengers  for 
compensation,  but  excluding  vehicles  providing  taxicab 
service  and  having  a  capacity  of  not  more  than  6  passengers 
and  not  operated  on  a  regular  route  or  between  specified 
places; 

“(C)  is  designed  or  used  to  transport  more  than  15 
passengers,  including  the  driver,  and  is  not  used  to  trans¬ 
port  passengers  for  compensation;  or”. 
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Regulations. 


(g)  Safety  Fitness  of  Owners  and  Operators. — Section 
31144  of  such  title  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a)  by  striking  “In 
cooperation  with  the  Interstate  Commerce  Commission,  the” 
and  inserting  in  lieu  thereof  “The”; 

(2)  in  such  sentence  by  striking  “sections  10922  and  10923” 
and  inserting  in  lieu  thereof  “section  13902”; 

(3)  in  subsection  (a)(1)(C)  by  striking  “and  the  Commission”; 

and 

(4)  by  striking  subsection  (b)  and  inserting  in  lieu  thereof 
the  following; 

“(b)  Findings  and  Action  on  Registrations. — ^The  Secret^ 
shall  find  that  a  person  seeking  to  register  as  a  motor  carrier 
is  unfit  if  such  person  does  not  meet  the  safety  fitness  requirements 
established  under  subsection  (a)  and  shall  not  register  such  person.”. 

(h)  Self-Insurance  Rules. — ^The  Secretary  of  Transportation 
shall  continue  to  enforce  the  rules  and  regulations  of  the  Interstate 
Commerce  Commission,  as  in  effect  on  July  1,  1995,  governing 
the  qualifications  for  approval  of  a  motor  carrier  as  a  self-insurer, 
until  such  time  as  the  Secretary  finds  it  in  the  public  interest 
to  revise  such  rules.  The  revised  rules  must  provide  for — 

(1)  continued  ability  of  motor  carriers  to  qualify  as  self- 
insurers;  and 

(2)  the  continued  qualification  of  all  carriers  then  so  quali¬ 
fied  under  the  terms  and  conditions  set  by  the  Interstate  Com¬ 
merce  Commission  or  Secretary  at  the  time  of  qualification, 

SEC.  105.  CREDITABILITY  OF  ANNUAL  LEAVE  FOR  PURPOSES  OF 
MEETING  MINIMUM  ELIGIBILITY  REQUIREMENTS  FOR  AN 
IMMEDIATE  ANNUITY. 

(a)  In  General. — ^An  employee  of  the  Interstate  Commerce 
Commission  who  is  separated  from  Government  service  pursuant 
to  the  abolition  of  that  agency  under  section  101  shall,  upon  appro¬ 
priate  written  application,  be  given  credit,  for  purposes  of  determin¬ 
ing  eligibility  for  and  computing  the  amount  of  any  annuity  under 
subchapter  III  of  chapter  83  or  chapter  84  of  title  5,  United  States 
Code,  for  accrued  annual  leave  standing  to  such  employee’s  credit 
at  the  time  of  separation. 

(b)  Limitation  and  Other  Conditions. — Any  regulations  nec¬ 
essary  to  carry  out  this  section  shall  be  prescribed  by  the  Office 
of  Personnel  Management.  Such  regulations  shall  include  provi¬ 
sions — 

(1)  defining  the  types  of  leave  for  which  credit  may  be 
given  under  this  section  (such  definition  to  be  similar  to  the 
corresponding  provisions  of  the  regulations  under  section 
351.608(c)(2)  of  title  5  of  the  Code  of  Federal  Regulations, 
as  in  effect  on  the  date  of  the  enactment  of  this  Act); 

(2)  limiting  the  amount  of  accrued  annual  leave  which 
may  be  used  for  the  purposes  specified  in  subsection  (a)  to 
the  minimum  period  of  time  necessary  in  order  to  permit  such 
employee  to  attain  first  eligibility  for  an  immediate  annuity 
under  section  8336,  8412,  or  8414  of  title  5,  United  States 
Code  (in  a  manner  similar  to  the  corresponding  provisions 
of  the  regulations  referred  to  in  paragraph  (1)); 

(3)  under  which  contributions  (or  arrangements  for  the 
making  of  contributions)  shall  be  made  so  that — 
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(A)  employee  contributions  for  any  period  of  leave  for 
which  retirement  credit  may  be  obtained  under  this  section 
shall  be  made  by  the  employee;  and 

(B)  Government  contributions  with  respect  to  such 
period  shall  similarly  be  made  by  the  Interstate  Commerce 
Commission  or  other  appropriate  officer  or  entity  (out  of 
appropriations  otherwise  available  for  such  contributions); 
and 

(4)  under  which  subsection  (a)  shall  not  apply  with  respect 
to  an  employee  who  declines  a  reasonable  offer  of  employment 
in  another  position  in  the  Department  of  Transportation  made 
under  this  Act  or  any  amendment  made  by  this  Act. 

(c)  Extinguishment  of  Eligibility  for  Lump-Sum  Payment.— 
A  lump-sum  payment  under  section  5551  of  title  5,  United  States 
Code,  shall  not  be  payable  with  respect  to  any  leave  for  which 
retirement  credit  is  obtained  under  this  section. 

SEC.  106.  PIPEUNE  CARRIER  PROVISIONS. 

(a)  Amendment  to  Title  49.— Subtitle  IV  of  title  49,  United 
States  Code,  is  further  amended  by  adding  at  the  end  the  following: 

“PART  C— PIPELINE  CARRIERS 

“CHAPTER  151— GENERAL  PROVISIONS 

"CHAPTER  151— GENERAL  PROVISIONS 

“Sec. 

“  15 10 1 .  Transportation  policy. 

“16102.  Definitions. 

“15103.  Remedies  as  cumulative. 

“§  15101.  Transportation  policy 

“(a)  In  General. — ^To  ensure  the  development,  coordination, 
and  preservation  of  a  transportation  system  that  meets  the 
transportation  needs  of  the  United  States,  including  the  national 
defense,  it  is  the  policy  of  the  United  States  Government  to  oversee 
of  the  modes  of  transportation  and  in  overseeing  those  modes — 
“(1)  to  recognize  and  preserve  the  inherent  advantage  of 
each  mode  of  transportation; 

“(2)  to  promote  safe,  adequate,  economical,  and  efficient 
transportation; 

“(3)  to  encourage  sound  economic  conditions  in  transpor¬ 
tation,  including  sound  economic  conditions  among  carriers;  • 
“(4)  to  encourage  the  establishment  and  maintenance  of 
reasonable  rates  for  transportation  without  unreasonable 
discrimination  or  unfair  or  destructive  competitive  practices; 

“(5)  to  cooperate  with  each  State  and  the  officials  of  each 
State  on  transportation  matters;  and 

“(6)  to  encourage  fair  wages  and  working  conditions  in 
the  transportation  industry. 

“(b)  Administration  To  Carry  Out  Policy.— This  part  shall 
be  administered  and  enforced  to  carry  out  the  policy  of  this  section. 

“§  15102.  Definitions 

“In  this  part — 

“(1)  Board. — ^The  term  ‘Board’  means  the  Surface  Transpor¬ 
tation  Board. 

“(2)  Pipeline  carrier. — ^The  term  ‘pipeline  carrier’  means 
a  person  providing  pipeline  transportation  for  compensation. 


transportation. 

“(4)  State. — The  term  ‘State’  means  a  State  of  the  United 
States  and  the  District  of  Columbia. 

“(5)  Transportation. — The  term  ‘transportation’ 

includes — 

“(A)  property,  facilities,  instrumentalities,  or  equip¬ 
ment  of  any  kind  related  to  the  movement  of  property, 
regardless  of  ownership  or  an  agreement  concerning  use; 
and 

“(B)  services  related  to  that  movement,  including 
receipt,  delivery,  transfer  in  transit,  storage,  handling,  and 
interchange  of  property. 

“(6)  United  states. — ^The  term  ‘United  States’  means  the 
States  of  the  United  States  and  the  District  of  Columbia. 

“§  15103.  Remedies  as  cumulative 

“Except  as  otherwise  provided  in  this  part,  the  remedies  pro¬ 
vided  under  this  part  are  in  addition  to  remedies  existing  under 
another  law  or  common  law. 

“CHAPTER  153— JURISDICTION 

“CHAPTER  153-JURISDICTION 

“Sec. 

“15301.  General  pipeline  jurisdiction. 

“15302.  Authority  to  exempt  pipeline  carrier  transportation. 

“§  15301.  General  pipeline  jurisdiction 

“(a)  In  General. — ^The  Board  has  jurisdiction  over  transpor¬ 
tation  by  pipeline,  or  by  pipeline  and  railroad  or  water,  when 
transporting  a  commodity  other  than  water,  gas,  or  oil.  Jurisdiction 
under  this  subsection  applies  only  to  transportation  in  the  United 
States  between  a  place  in — 

“(1)  a  State  and  a  place  in  another  State; 

“(2)  the  District  of  Columbia  and  another  place  in  the 
District  of  Columbia; 

“(3)  a  State  and  a  place  in  a  territory  or  possession  of 
the  United  States; 

“(4)  a  territory  or  possession  of  the  United  States  and 
a  place  in  another  such  territory  or  possession; 

“(5)  a  territory  or  possession  of  the  United  States  and 
another  place  in  the  same  territory  or  possession; 

“(6)  the  United  States  and  another  place  in  the  United 
sStates  through  a  foreign  country;  or 

“(7)  the  United  States  and  a  place  in  a  foreign  country. 
“0))  No  Jurisdiction  Over  Intrastate  Transportation. — 
The  Board  does  not  have  jurisdiction  under  subsection  (a)  over 
the  transportation  of  property,  or  the  receipt,  delivery,  storage, 
or  handling  of  property,  entirely  in  a  State  (other  than  the  District 
of  Columbia)  and  not  transported  between  a  place  in  the  United 
States  and  a  place  in  a  foreign  country  except  as  otherwise  provided 
in  this  part. 

“(c)  Protection  of  States  Powers. — ^This  part  does  not  affect 
the  power  of  a  State,  in  exercising  its  police  power,  to  require 
reasonable  intrastate  transportation  by  carriers  providing  transpor¬ 
tation  subject  to  the  jurisdiction  of  the  Board  under  this  chapter 
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unless  the  State  requirement  is  inconsistent  with  an  order  of  the 
Board  issued  under  this  part  or  is  prohibited  under  this  part. 

"§  15302.  Authority  to  exempt  pipeline  carrier  transportation 

“(a)  In  General — In  a  matter  related  to  a  pipeline  carrier 
providing  transportation  subject  to  jurisdiction  under  this  chapter, 
the  Board  shall  exempt  a  person,  class  of  persons,  or  a  transaction 
or  service  when  the  Board  finds  that  the  application,  in  whole 
or  in  part,  of  a  provision  of  this  part — 

“U)  is  not  necessary  to  carry  out  the  transportation  policy 
of  section  15 10 1;  and 

“(2)  either  (A)  the  transaction  or  service  is  of  limited  scope, 
or  (B)  the  application,  in  whole  or  in  part,  of  the  provision 
is  not  needed  to  protect  shippers  from  the  abuse  of  market 
power, 

“(b)  Initiation  of  Proceeding.— The  Board  may,  where  appro¬ 
priate,  begin  a  proceeding  under  this  section  on  its  own  initiative 
or  an  interested  party. 

“(c)  Period  of  Exemption.— The  Board  may  specify  the  period 
of  time  during  which  an  exemption  granted  under  this  section 
is  effective. 

“(d)  Revocation. — ^The  Board  may  revoke  an  exemption,  to 
the  extent  it  specifies,  when  it  finds  that  application,  in  whole 
or  in  part,  of  a  provision  of  this  part  to  the  person,  class,  or 
transportation  is  necessary  to  carry  out  the  transportation  policy 
of  section  15101. 


“CHAPTER  155— RATES 


“Sec. 

“15501.  Standards  for  pipeline  rates,  classifications,  through  routes,  rules,  and  prac¬ 
tices. 

“15502.  Authority  for  pipeline  carriers  to  establish  rates,  classifications,  rules,  and 
practices. 

“15503.  Authority  and  criteria:  rates,  classifications,  rules,  and  practices  prescribed 
by  Board. 

“15504.  Government  traffic. 

“15505.  Prohibition  against  discrimination  by  pipeline  carriers. 

“15606.  Facilities  for  interchange  of  traffic. 

“§  15501.  Standards  for  pipeline  rates,  classifications, 
through  routes,  rules,  and  practices 

“(a)  Reasonableness. — ^A  rate,  classification,  rule,  or  practice 
related  to  transportation  or  service  provided  by  a  pipeline  carrier 
subject  to  this  part  must  be  reasonable.  A  through  route  established 
by  such  a  carrier  must  be  reasonable. 

“(b)  Nondiscrimination.— A  pipeline  carrier  providing 
transportation  subject  to  this  part  may  not  discriminate  in  its 
rates  against  a  connecting  line  of  any  other  pipeline,  rail,  or  water 
carrier  providing  transportation  subject  to  this  subtitle  or  unreason¬ 
ably  discriminate  against  that  line  in  the  distribution  of  traffic 
that  is  not  routed  specifically  by  the  shipper. 

“§16602.  Authority  for  pipeline  carriers  to  establish  rates, 
classifications,  rules,  and  practices 

“A  pipeline  carrier  providing  transportation  or  service  subject 
to  this  part  shall  establish — 

“(1)  rates  and  classifications  for  transportation  and  service 
it  may  provide  under  this  part;  and 


[z)  rules  and  practices  on  matters  related  to  that  transpor¬ 
tation  or  service. 

15503.  Authority  and  criteria:  rates,  classifications,  rules, 
and  practices  prescribed  by  Board 

“(a)  In  General. — ^When  the  Board,  after  a  full  hearing,  decides 
that  a  rate  charged  or  collected  by  a  pipeline  carrier  for  transpor¬ 
tation  subject  to  this  part,  or  that  a  classification,  rule,  or  practice 
of  that  carrier,  does  or  will  violate  this  part,  the  Board  may  pre¬ 
scribe  the  rate,  classification,  rule,  or  practice  to  be  followed.  In 
prescribing  the  rate,  classification,  rule,  or  practice,  the  Board  may 
utilize  rate  reasonableness  procedures  that  provide  an  effective 
simulation  of  a  market-based  price  for  a  stand  alone  pipeline. 
The  Board  may  order  the  carrier  to  stop  the  violation.  When  a 
rate,  classification,  rule,  or  practice  is  prescribed  under  this  sub¬ 
section,  the  affected  carrier  may  not  publish,  charge,  or  collect 
a  different  rate  and  shall  adopt  the  classification  and  observe  the 
rule  or  practice  prescribed  by  the  Board. 

“(b)  Factors  To  Consider.— When  prescribing  a  rate,  classi¬ 
fication,  rule,  or  practice  for  transportation  or  service  by  a  pipeline 
carrier,  the  Board  shall  consider,  among  other  factors — 

“(1)  the  effect  of  the  prescribed  rate,  classification,  rule, 
or  practice  on  the  movement  of  traffic  by  that  carrier; 

“(2)  the  need  for  revenues  that  are  sufficient,  under  honest, 
economical,  and  efficient  management,  to  let  the  carrier  provide 
that  transportation  or  service;  and 

“(3)  the  availability  of  other  economic  transportation  alter¬ 
natives. 

“(c)  Proceeding. — ^The  Board  may  begin  a  proceeding  under 
this  section  on  complaint.  A  complaint  under  this  section  must 
contain  a  full  statement  of  the  facts  and  the  reasons  for  the  com¬ 
plaint  and  must  be  made  under  oath. 

“§  15504.  Government  traffic 

“A  pipeline  carrier  providing  transportation  or  service  for  the 
United  States  Government  may  transport  property  for  the  United 
States  Government  without  charge  or  at  a  rate  reduced  from  the 
applicable  commercial  rate.  Section  3709  of  the  Revised  Statutes 
(41  U.S.C.  5)  does  not  apply  when  transportation  for  the  United 
States  Government  can  be  obtained  from  a  carrier  lawfully  operat¬ 
ing  in  the  area  where  the  transportation  would  be  provided, 

“§  15505.  Prohibition  against  discrimination  by  pipeline  car¬ 
riers 

A  pipeline  carrier  providing  transportation  or  service  subject 
to  this  part  may  not  subject  a  person,  place,  port,  or  type  of 
traffic  to  unreasonable  discrimination, 

“§  15506.  Facilities  for  interchange  of  traffic 

“A  pipeline  carrier  providing  transportation  subject  to  this  part 
shall  provide  reasonable,  proper,  and  equal  facilities  that  are  within 
its  power  to  provide  for  the  interchange  of  traffic  between,  and 
for  the  receiving,  forwarding,  and  delivering  of  property  to  and 
from,  its  respective  line  and  a  connecting  line  of  a  pipeline,  rail, 
or  water  carrier  under  this  subtitle. 
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"CHAPTER  157~OPERATIONS  OF  CARRIERS 
"Subchapter  A— General  Requirements 

“Sec. 

“15701.  Providing  transportation  and  service. 

“Subchapter  B — Operations  of  Carriers 

“16721.  Definitions. 

“15722.  Records:  form;  inspection;  preservation. 

“15723.  Reports  by  carriers,  lessors,  and  associations. 

“Subchapter  A— General  Requirements 

“§  15701.  Providing  transportation  and  service 

“(a)  Service  on  Reasonable  Request.— A  pipeline  carrier 
providing  transportation  or  service  under  this  part  shall  provide 
the  transportation  or  service  on  reasonable  request. 

“(b)  Rates  and  Other  Terms.— A  pipeline  carrier  shall  also 
provide  to  any  person,  on  request,  the  carrier’s  rates  and  other 
service  terms.  The  response  by  a  pipeline  carrier  to  a  request 
for  the  carrier’s  rates  and  other  service  terms  shall  be — 

“(1)  in  writing  and  forwarded  to  the  requesting  person 
promptly  after  receipt  of  the  request;  or 

“(2)  promptly  made  available  in  electronic  form. 

“(c)  Limitation  on  Rate  Increases  and  Changes  to  Service 
Terms. — A  pipeline  carrier  may  not  increase  any  common  carrier 
rates  or  change  any  common  carrier  service  terms  unless  20  days 
have  expired  after  written  or  electronic  notice  is  provided  to  any 
person  who,  within  the  previous  12  months — 

“(1)  has  requested  such  rates  or  terms  under  subsection 
(b);  or 

“(2)  has  made  arrangements  with  the  carrier  for  a  shipment 
that  would  be  subject  to  such  increased  rates  or  changed  terms. 
“(d)  Provision  of  Service, — ^A  pipeline  carrier  sh^l  provide 
transportation  or  service  in  accordance  with  the  rates  and  service 
terms,  and  any  changes  thereto,  as  published  or  otherwise  made 
available  under  subsection  (b)  or  (c). 

“(e)  Regulations. — ^The  Board  shall,  by  regulation,  establish 
rules  to  implement  this  section.  The  regulations  shall  provide  for 
immediate  disclosure  and  dissemination  of  rates  and  service  terms, 
including  classifications,  rules,  and  practices,  and  their  effective 
dates.  The  regulations  may  modify  the  20-day  period  specified  in 
subsection  (c).  Final  regulations  shall  be  adopted  by  the  Board 
not  later  than  180  days  after  the  effective  date  of  this  section. 

“Subchapter  B— Operations  of  Carriers 

“§  15721.  Definitions 

“In  this  subchapter,  the  following  definitions  apply: 

“(1)  Carrier,  lessor. — ^The  terms  ‘carrie?  and  ‘lessor’ 
include  a  receiver  or  trustee  of  a  pipeline  carrier  and  lessor, 
respectively. 

“(2)  Lessor. — The  term  ‘lessor’  means  a  person  owning 
a  pipeline  that  is  leased  to  and  operated  by  a  carrier  providing 
transportation  under  this  part, 

“(3)  Association. — ^The  term  ‘association’  means  an 
organization  maintained  by  or  in  the  interest  of  a  group  of 
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pipeline  carriers  that  performs  a  service,  or  engages  in  activi¬ 
ties,  related  to  transportation  under  this  part. 

“§  15722.  Records:  form;  inspection;  preservation 

“(a)  Form  of  Records. — ^The  Board  may  prescribe  the  form 
of  records  required  to  be  prepared  or  compiled  under  this  subchapter 
by  pipeline  carriers  and  lessors,  including  records  related  to  move¬ 
ment  of  traffic  and  receipts  and  expenditures  of  money. 

“(b)  Inspection. — The  Board,  or  an  employee  designated  by 
the  Board,  may  on  demand  and  display  of  proper  credentials — 
“(1)  inspect  and  examine  the  lands,  buildings,  and  equip¬ 
ment  of  a  pipeline  carrier  or  lessor;  and 
“(2)  inspect  and  copy  any  record  of — 

“(A)  a  pipeline  carrier,  lessor,  or  association;  and 
“(B)  a  person  controlling,  controlled  by,  or  under  com¬ 
mon  control  with  a  pipeline  carrier  if  the  Board  considers 
inspection  relevant  to  that  person’s  relation  to,  or  trans¬ 
action  with,  that  carrier. 

“(c)  Preservation  Period.— The  Board  may  prescribe  the  time 
period  during  which  operating,  accounting,  and  financial  records 
must  be  preserved  by  pipeline  carriers  and  lessors. 

“§  15723.  Reports  by  carriers,  lessors,  and  associations 

“(a)  Filing  of  Reports. — The  Board  may  require  pipeline  car¬ 
riers,  lessors,  and  associations,  or  classes  of  them  as  the  Board 
may  prescribe,  to  file  annual,  periodic,  and  special  reports  with 
the  Board  containing  answers  to  questions  asked  by  it. 

“(b)  Under  Oath. — ^Any  report  under  this  section  shall  be  made 
under  oath. 

“CHAPTER  159— ENFORCEMENT:  INVESTIGATIONS, 
RIGHTS,  AND  REMEDIES 

“CHAPTER  159— ENFORCEMENT:  INVESTIGATIONS,  RIGHTS,  AND 
REMEDIES 

“Sec. 

“15901.  General  authority. 

“15902.  Enforcement  by  the  Board. 

“16903.  Enforcement  by  the  Attorney  General. 

“16904.  Rights  and  remedies  of  persons  injured  by  certain  carriers. 

“16905.  Lmitation  on  actions  by  and  against  pipeline  carriers. 

“15906.  Liability  of  pipeline  carriers  under  receipts  and  bills  of  lading. 

“15907.  Liability  when  property  is  delivered  in  violation  of  routing  instructions. 

“§  15901.  General  authority 

“(a)  Investigation;  Compliance  Order. — ^Except  as  otherwise 
provided  in  this  part,  the  Board  may  begin  an  investigation  under 
this  part  ordy  on  complaint.  If  the  Board  finds  that  a  pipeline 
carrier  is  violating  this  part,  the  Board  shall  take  appropriate 
action  to  compel  compliance  with  this  part.  The  Board  shall  provide 
the  carrier  notice  of  the  investigation  and  an  opportunity  for  a 
proceeding. 

“(b)  Complaint. — ^A  person,  including  a  governmental  author¬ 
ity,  may  file  with  the  Board  a  complaint  about  a  violation  of  this 
part  by  a  pipeline  carrier  providing  transportation  or  service  subject 
to  this  part.  The  complaint  must  state  the  facts  that  are  the 
subject  of  the  violation.  The  Board  may  dismiss  a  complaint  it 
determines  does  not  state  reasonable  grounds  for  investigation  and 
action.  However,  the  Board  may  not  dismiss  a  complaint  made 


PUBLIC  LAW  104-88— DEC.  29,  1995 


109  STAT.  927 


against  a  pipeline  carrier  providing  transportation  subject  to  this 
part  because  of  the  absence  of  direct  damage  to  the  complainant. 

“(c)  Automatic  Dismissal. — A  formal  investigative  proceeding 
begun  by  the  Board  under  subsection  (a)  is  dismissed  automatically 
unless  it  is  concluded  by  the  Board  with  administrative  finality 
by  the  end  of  the  3d  year  after  the  date  on  which  it  was  begun. 

“§  15902.  Enforcement  by  the  Board 

“The  Board  may  bring  a  civil  action  to  enforce  an  order  of 
the  Board,  except  a  civil  action  to  enforce  an  order  for  the  payment 
of  money,  when  it  is  violated  by  a  pipeline  carrier  providing 
transportation  subject  to  this  part. 

“§  15903.  Enforcement  by  the  Attorney  General 

“(a)  On  Behalf  of  Board.— The  Attorney  General  may,  and 
on  request  of  the  Board  shall,  bring  court  proceedings  to  enforce 
this  part  or  a  regulation  or  order  of  the  Board  and  to  prosecute 
a  person  violating  this  part  or  a  regulation  or  order  of  the  Board 
issued  under  this  part. 

“(b)  On  Behalf  of  Others.— The  United  States  Government 
may  bring  a  civil  action  on  behalf  of  a  person  to  compel  a  pipeline 
carrier  providing  transportation  or  service  subject  to  this  part  to 
provide  that  transportation  or  service  to  that  person  in  compliance 
with  this  part  at  the  same  rate  charged,  or  on  conditions  as  favor¬ 
able  as  those  given  by  the  carrier,  for  like  traffic  under  similar 
conditions  to  another  person. 

“§  15904.  Rights  and  remedies  of  persons  injured  by  pipeline 
carriers 

“(a)  Enforcement  of  Orders. — ^A  person  injured  because  a 
pipeline  carrier  providing  transportation  or  service  subject  to  this 
part  does  not  obey  an  order  of  the  Board,  except  an  order  for 
the  payment  of  money,  may  bring  a  civil  action  to  enforce  that 
order  under  this  subsection. 

“(b)  Liability  op  Carrier. — 

“(1)  Excessive  charges.— A  pipeline  carrier  providing 
transportation  subject  to  this  part  is  liable  to  a  person  for 
amounts  charged  that  exceed  the  applicable  rate  for  the 
transportation. 

“(2)  Damages. — A  pipeline  carrier  providing  transportation 
subject  to  this  part  is  liable  for  damages  sustained  by  a  person 
as  a  result  of  an  act  or  omission  of  that  carrier  in  violation 
of  this  part. 

“(c)  Complaints. — 

“(1)  Filing. — ^A  person  may  file  a  complaint  with  the  Board 
under  section  11501(b)  or  bring  a  civil  action  under  subsection 
(b)  to  enforce  liability  against  a  pipeline  carrier  providing 
transportation  subject  to  this  part. 

“(2)  Payment  deadline. — ^When  the  Board  makes  an  award 
under  subsection  (b),  the  Board  shall  order  the  carrier  to  pay 
the  amount  awarded  by  a  specific  date.  The  Board  may  order 
a  carrier  providing  transportation  subject  to  this  part  to  pay 
damages  only  when  the  proceeding  is  on  complaint.  The  person 
for  whose  benefit  an  order  of  the  Board  requiring  the  pa3mient 
of  money  is  made  may  bring  a  civil  action  to  enforce  that 
order  under  this  paragraph  if  the  carrier  does  not  pay  the 
amount  awarded  by  the  date  pa3mient  was  ordered  to  be  made. 
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Claims. 


“(d)  Civil  Actions.— 

“(1)  Complaint. — ^When  a  person  begins  a  civil  action  under 
subsection  (b)  to  enforce  an  order  of  the  Board  requiring  the 
paj^ent  of  damages  by  a  pipeline  carrier  providing  transpor¬ 
tation  subject  to  this  part,  the  text  of  the  order  of  the  Board 
must  be  included  in  the  complaint.  In  addition  to  the  district 
courts  of  the  United  States,  a  State  court  of  general  jurisdiction 
having  jurisdiction  of  the  parties  has  jurisdiction  to  enforce 
an  order  under  this  paragraph.  The  findings  and  order  of  the 
Board  are  competent  evidence  of  the  facts  stated  in  them. 
Trial  in  a  civil  action  brought  in  a  district  court  of  the  United 
States  under  this  paragraph  is  in  the  judicial  district  in  which 
the  plaintiff  resides  or  in  which  the  principal  operating  office 
of  the  carrier  is  located.  In  a  civil  action  under  this  paragraph, 
the  plaintiff  is  liable  for  only  those  costs  that  accrue  on  an 
appeal  taken  by  the  plaintiff. 

“(2)  Attorney’s  fees. — ^The  district  court  shall  award  a 
reasonable  attorney’s  fee  as  a  part  of  the  damages  for  which 
a  carrier  is  found  liable  under  this  subsection.  The  district 
court  shall  tax  and  collect  that  fee  as  a  part  of  the  costs 
of  the  action. 

“§  15905.  Limitation  on  actions  by  and  against  pipeline  car¬ 
riers 

“(a)  In  General. — A  pipeline  carrier  providing  transportation 
or  service  subject  to  this  part  must  begin  a  civil  action  to  recover 
charges  for  transportation  or  service  provided  by  the  carrier  within 
3  years  after  the  claim  accrues. 

“(b)  Overcharges. — ^A  person  must  begin  a  civil  action  to 
recover  overcharges  under  section  15904(b)(1)  within  3  years  after 
the  claim  accrues.  If  an  election  to  file  a  complaint  with  the  Board 
is  made  under  section  15904(c)(1),  the  complaint  must  be  filed 
within  3  years  after  the  claim  accrues. 

“(c)  Damages. — ^A  person  must  file  a  complaint  with  the  Board 
to  recover  damages  under  section  15904(b)(2)  within  2  years  after 
the  claim  accrues. 

“(d)  Extensions. — ^The  limitation  periods  under  subsection  (b) 
are  extended  for  6  months  from  the  time  written  notice  is  given 
to  the  claimant  by  the  carrier  of  disallowance  of  any  part  of  the 
claim  specified  in  the  notice  if  a  written  claim  is  given  to  the 
carrier  within  those  limitation  periods.  The  limitation  periods  under 
subsection  (b)  and  the  2-year  period  under  subsection  (c)  are 
extended  for  90  days  from  the  time  the  carrier  begins  a  civil 
action  under  subsection  (a)  to  recover  charges  related  to  the  same 
transportation  or  service,  or  collects  (without  beginning  a  civil  action 
under  that  subsection)  the  charge  for  that  transportation  or  service 
if  that  action  is  begun  or  collection  is  made  within  the  appropriate 
period^ 

“(e)  Payment. — ^A  person  must  begin  a  civil  action  to  enforce 
an  order  of  the  Board  against  a  carrier  for  the  payment  of  money 
within  one  year  after  the  date  the  order  required  the  money  to 
be  paid. 

“(f)  Government  Transportation.— This  section  applies  to 
transportation  for  the  United  States  Government.  The  time  limita¬ 
tions  under  this  section  are  extended,  as  related  to  transportation 
for  or  on  behalf  of  the  United  States  Government,  for  3  years 
from  the  date  of — 
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“(1)  pa3anent  of  the  rate  for  the  transportation  or  service 
involved, 

“(2)  subsequent  refund  for  overpayment  of  that  rate,  or 

“(3)  deduction  made  under  section  3726  of  title  31, 
chever  is  later. 

“(g)  Accrual  Date, — claim  related  to  a  shipment  of  property 
rues  under  this  section  on  delivery  or  tender  of  delivery  by 
carrier. 

5906.  Liability  of  pipeline  carriers  under  receipts  and 
bills  of  lading 

“(a)  General  Liability. — ^A  pipeline  carrier  providing  transpor- 
on  or  service  subject  to  this  part  shall  issue  a  receipt  or  bill 
lading  for  property  it  receives  for  transportation  under  this 
t.  That  carrier  and  any  other  carrier  that  delivers  the  property 
.  is  providing  transportation  or  service  subject  to  juris^ction 
ler  this  part  are  liable  to  the  person  entitled  to  recover  under 
receipt  or  bill  of  lading.  The  liability  imposed  under  this  sub- 
don  is  for  the  actual  loss  or  injury  to  the  property  caused 
the  carrier  over  whose  line  or  route  the  property  is  transported 
the  United  States  or  from  a  place  in  the  United  States  to 
lace  in  an  adjacent  foreign  country  when  transported  under 
irough  bill  of  lading.  Failure  to  issue  a  receipt  or  bill  of  lading 
s  not  affect  the  liability  of  a  carrier. 

“(b)  Apportionment. — ^The  carrier  issuing  the  receipt  or  bill 
ading  under  subsection  (a)  or  delivering  the  property  for  which 
receipt  or  bill  of  lading  was  issued  is  entitled  to  recover  from 
carrier  over  whose  line  or  route  the  loss  or  injury  occurred 
amount  required  to  be  paid  to  the  owners  of  the  property, 
jvidenced  by  a  receipt,  judgment,  or  transcript,  and  the  amount 
ts  expenses  reasonably  incurred  in  defen^ng  a  civil  action 
ight  by  that  person. 

“(c)  Civil  Actions. — ^A  civil  action  under  this  section  may  be 
Ight  against  a  delivering  carrier  in  a  district  court  of  the  United 
tes  or  in  a  State  court.  Trial,  if  the  action  is  brought  in  a 
rict  court  of  the  United  States  is  in  a  judicial  district,  and 
a  a  State  court,  is  in  a  State,  through  which  the  defendant 
•ier  operates  a  line  or  route. 

“(d)  Minimum  Period  for  Filing  Claims. — ^A  pipeline  carrier 
I  not  provide  by  rule,  contract,  or  otherwise,  a  period  of  less 
a  9  months  for  filing  a  claim  against  it  under  this  section 
a  period  of  less  than  2  years  for  bringing  a  civil  action  against 
inder  this  section.  The  period  for  bringing  a  civil  action  is 
puted  from  the  date  the  carrier  gives  a  person  written  notice 
i  the  carrier  has  disallowed  any  part  of  the  claim  specified 
tie  notice.  For  the  purposes  of  this  subsection — 

“(1)  an  offer  of  compromise  shall  not  constitute  a  disallow¬ 
ance  of  any  part  of  the  claim  unless  the  carrier,  in  writing, 
informs  the  claimant  that  such  part  of  the  claim  is  disallowed 
and  provides  reasons  for  such  disallowance;  and 

“(2)  communications  received  from  a  carrier’s  insurer  shall 
not  constitute  a  disallowance  of  any  part  of  the  claim  unless 
the  insurer,  in  writing,  informs  the  claimant  that  such  part 
of  the  claim  is  disallowed,  provides  reasons  for  such  disallow¬ 
ance,  and  informs  the  claimant  that  the  insurer  is  acting  on 
behalf  of  the  carrier. 
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"CHAPTER  161— CIVBL  AND  CRIMINAL  PENALTIES 

“CHAPTER  161— CIVIL  AND  CRIMINAL  PENALTIES 

“Sec. 

“16101.  General  civil  penalties. 

“16102.  Recordkeeping  and  reporting  violations. 

16103.  Unlawful  disclosure  of  information. 

16104.  Disobedience  to  subpenas. 

“16105.  General  criminal  penalty  when  specific  penalty  not  provided. 

16106.  Punishment  of  corporation  for  violations  committed  by  certain  individuals. 

“§  16101.  General  civil  penalties 

“(a)  General. — ^Except  as  otherwise  provided  in  this  section, 
a  pipeline  carrier  providing  transportation  subject  to  this  part, 
an  officer  or  agent  of  that  carrier,  or  a  receiver,  trustee,  lessee, 
or  agent  of  one  of  them,  knowingly  violating  this  part  or  an  order 
of  the  Board  under  this  part  is  liable  to  the  United  States  for 
a  civil  penalty  of  not  more  than  $5,000  for  each  violation.  Liability 
under  this  subsection  is  incurred  for  each  distinct  violation.  A 
separate  violation  occurs  for  each  day  the  violation  continues. 

“(b)  Recordkeeping  and  Reporting.— 

“(1)  Records. — A  person  required  under  chapter  157  to 
make,  prepare,  preserve,  or  submit  to  the  Board  a  record 
concerning  transportation  subject  to  this  part  that  does  not 
make,  prepare,  preserve,  or  submit  that  record  as  required 
under  that  chapter,  is  liable  to  the  United  States  for  a  civil 
penalty  of  $500  for  each  violation. 

“(2)  Inspection. — A  carrier  providing  transportation  sub¬ 
ject  to  this  part,  and  a  lessor,  receiver,  or  trustee  of  that 
carrier,  violating  section  15722,  is  liable  to  the  United  States 
for  a  civil  penalty  of  $100  for  each  violation. 

“(3)  Reports. — A  carrier  providing  transportation  subject 
to  the  jurisdiction  of  the  Board  under  this  part,  a  lessor, 
receiver,  or  trustee  of  that  carrier,  and  an  officer,  agent,  or 
employee  of  one  of  them,  required  to  make  a  report  to  the 
Board  or  answer  a  question  that  does  not  make  the  report 
or  does  not  specifically,  completely,  and  truthfully  answer  the 
question,  is  liable  to  the  United  States  for  a  civil  penalty 
of  $100  for  each  violation. 

“(4)  Continued  violation.— A  separate  violation  occurs 
for  each  day  violation  under  this  subsection  continues. 

“(d)  Venue. — ^Trial  in  a  civil  action  under  this  section  is  in 
the  judicial  district  in  which  the  carrier  has  its  principal  operating 
office. 

*‘§  16102.  Recordkeeping  and  reporting  violations 

“A  person  required  to  make  a  report  to  the  Board,  or  make, 
prepare,  or  preserve  a  record,  under  chapter  157  about  transpor¬ 
tation  subject  to  this  part  that  knowingly  and  willfully — 

“(1)  makes  a  false  entry  in  the  report  or  record, 

“(2)  destroys,  mutilates,  changes,  or  by  another  means  fal¬ 
sifies  the  record, 

“(3)  does  not  enter  business  related  facts  and  transactions 
in  the  record, 

“(4)  makes,  prepares,  or  preserves  the  record  in  violation 
of  a  regulation  or  order  of  the  Board,  or 

“(5)  files  a  false  report  or  record  with  the  Board, 
shall  be  fined  imder  title  18  or  imprisoned  not  more  than  2  years, 
or  both. 
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1 16103.  Unlawful  disclosure  of  information 

“(a)  General  Prohibition. — ^A  pipeline  carrier  providing 
ansportation  subject  to  this  part,  or  an  officer,  agent,  or  employee 

■  that  carrier,  or  another  person  authorized  to  receive  information 
om  that  carrier,  that  knowingly  discloses  to  another  person,  except 
le  shipper  or  consignee,  or  a  person  who  solicits  or  knowingly 
iceives  information  about  the  nature,  kind,  quantity,  destination, 
msignee,  or  routing  of  property  tendered  or  delivered  to  that 
irrier  for  transportation  provided  under  this  part  without  the 
msent  of  the  shipper  or  consignee,  if  that  information  may  be 
;ed  to  the  detriment  of  the  shipper  or  consignee  or  may  disclose 
iproperly,  to  a  competitor  the  business  transactions  of  the  shipper 

■  consignee,  is  liable  to  the  United  States  for  a  civil  penalty 
not  more  than  $1,000. 

“(b)  Limitation  on  Statutory  Construction.— This  part  does 
)t  prevent  a  pipeline  carrier  providing  transportation  under  this 
irt  from  giving  information — 

“(1)  in  response  to  legal  process  issued  under  authority 
of  a  court  of  the  United  States  or  a  State; 

“(2)  to  an  officer,  employee,  or  agent  of  the  United  States 
Government,  a  State,  or  a  territory  or  possession  of  the  United 
States;  or 

“(3)  to  another  carrier  or  its  agent  to  adjust  mutual  traffic 
accounts  in  the  ordinary  course  of  business. 

“(c)  Board  Employee. — ^An  employee  of  the  Board  delegated 
make  an  inspection  or  examination  under  section  15722  who 
lowingly  discloses  information  acquired  during  that  inspection 
examination,  except  as  directed  by  the  Board,  a  court,  or  a 
dge  of  that  court,  shall  be  fined  under  title  18  or  imprisoned 
r  not  more  than  6  months,  or  both. 

16104.  Disobedience  to  subpenas 

“Whoever  does  not  obey  a  subpena  or  requirement  of  the  Board 
appear  and  testify  or  produce  records  shall  be  fined  under  title 
J  or  imprisoned  not  more  than  1  year,  or  both. 

16105.  General  criminal  penalty  when  specific  penalty  not 
provided 

“When  another  criminal  penalty  is  not  provided  under  this 
lapter,  a  pipeline  carrier  providing  transportation  subject  to  this 
irt,  and  when  that  carrier  is  a  corporation,  a  director  or  officer 
the  corporation,  or  a  receiver,  trustee,  lessee,  or  person  acting 
r  or  employed  by  the  corporation  that,  alone  or  with  another 
srson,  willfully  violates  this  part  or  an  order  prescribed  under 
is  part,  shall  be  fined  under  title  18  or  imprisoned  not  more 
an  2  years,  or  both.  A  separate  violation  occurs  each  day  a 
olation  of  this  part  continues. 

16106.  Punishment  of  corporation  for  violations  committed 
by  certain  individuals 

“An  act  or  omission  that  would  be  a  violation  of  this  subtitle 
committed  by  a  director,  officer,  receiver,  trustee,  lessee,  agent, 
employee  of  a  pipeline  carrier  providing  transportation  or  service 
bject  to  this  part  that  is  a  corporation  is  also  a  violation  of 
is  part  by  that  corporation.  The  penalties  of  this  chapter  apply 
that  violation.  When  acting  in  the  scope  of  their  employment, 
e  actions  and  omissions  of  individuals  acting  for  or  employed 
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by  that  carrier  are  considered  to  be  the  actions  and  omissions 
of  that  carrier  as  well  as  that  individual.”. 

(b)  GAO  Report. — ^Within  3  years  after  the  effective  date  of 
this  Act,  the  Comptroller  General  shall  transmit  to  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate  and  the 
Committee  on  Transportation  and  Infrastructure  of  the  House  of 
Representatives  a  report  regarding  the  impact  of  regulations  under 
part  C  of  title  49,  United  States  Code,  on  the  competitiveness 
of  pipelines  and  recommend  whether  to  continue,  revise,  or  sunset 
such  regulations.  Congress  shall  take  into  account  the  findings 
of  this  report  when  considering  the  Board’s  reauthorization. 

TITLE  II— SURFACE  TRANSPORTATION 

BOARD 

SEC.  201.  TITLE  49  AMENDMENT. 

(a)  Amendment. — Subtitle  I  of  title  49,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following  new  chapter: 

“CHAPTER  7— SURFACE  TRANSPORTATION  BOARD 

“SUBCHAPTER  I— ESTABLISHMENT 


“Sec. 

“701.  Establishment  of  Board. 

“702.  Functions. 

“703.  Administrative  provisions. 

“704.  Annual  report. 

“705.  Authorization  of  appropriations. 

“706.  Reporting  official  action. 

“SUBCHAPTER  II— ADMINISTRATIVE 


“721.  Powers. 

“722.  Board  action. 

“723.  Service  of  notice  in  Board  proceedings. 

“724.  Service  of  process  in  court  proceedings. 

“725.  Administrative  support. 

“726.  Railroad-Shipper  Transportation  Advisory  Council. 
“727.  Definitions. 


“SUBCHAPTER  I— ESTABLISHMENT 

701.  Establishment  of  Board 

“(a)  Establishment. — ^There  is  hereby  established  within  the 
Department  of  Transportation  the  Surface  Transportation  Board. 

“(b)  Membership. — (1)  The  Board  shall  consist  of  3  members, 
to  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  Not  more  than  2  members  may  be  appointed 
from  the  same  political  party. 

“(2)  At  any  ^ven  time,  at  least  2  members  of  the  Board  shall 
be  individuals  with  professional  standing  and  demonstrated  knowl¬ 
edge  in  the  fields  of  transportation  or  transportation  regulation, 
and  at  least  one  member  shall  be  an  individual  with  professional 
or  business  experience  (including  agriculture)  in  the  private  sector. 

“(3)  The  term  of  each  men:d)er  of  the  Board  shall  be  5  years 
and  shall  begin  when  the  term  of  the  predecessor  of  that  member 
ends.  An  individual  appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  the  predecessor  of  that  individ¬ 
ual  was  appointed,  shall  be  appointed  for  the  remainder  of  that 
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term.  When  the  term  of  office  of  a  member  ends,  the  member 
may  continue  to  serve  until  a  successor  is  appointed  and  qualified, 
but  for  a  period  not  to  exceed  one  year.  The  President  may  remove 
a  member  for  inefficiency,  neglect  of  duty,  or  malfeasance  in  office. 

“(4)  On  the  effective  date  of  this  section,  the  members  of  the 
Interstate  Commerce  Commission  serving  unexpired  terms  on  the 
date  of  the  enactment  of  the  ICC  Termination  Act  of  1995  shall 
ecome  members  of  the  Board,  to  serve  for  a  period  of  time  equal 
o  the  remainder  of  the  term  for  which  they  were  originally 
ppointed  to  the  Interstate  Commerce  Commission.  Any  member 
f  the  Interstate  Commerce  Commission  whose  term  expires  on 
December  31,  1995,  shall  become  a  member  of  the  Board,  subject 
to  paragraph  (3). 

“(5)  No  individual  may  serve  as  a  member  of  the  Board  for 
more  than  2  terms.  In  the  case  of  an  individual  who  becomes 
member  of  the  Board  pursuant  to  paragraph  (4),  or  an  individual 
ppointed  to  fill  a  vacancy  occurring  before  the  expiration  of  the 
term  for  which  the  predecessor  of  that  individual  was  appointed, 
uch  individual  may  not  be  appointed  for  more  than  one  additional 
term. 

“(6)  A  member  of  the  Board  may  not  have  a  pecuniary  interest 
in,  hold  an  official  relation  to,  or  own  stock  in  or  bonds  of,  a 
carrier  providing  transportation  by  any  mode  and  may  not  engage 
in  another  business,  vocation,  or  employment. 

“(7)  A  vacancy  in  the  membership  of  the  Board  does  not  impair 
the  right  of  the  remaining  members  to  exercise  all  of  the  powers 
of  the  Board.  The  Board  may  designate  a  member  to  act  as  Chair¬ 
man  during  any  period  in  which  there  is  no  Chairman  designated 
by  the  President. 

“(c)  Chairman. — (1)  There  shall  be  at  the  head  of  the  Board 
a  Chairman,  who  shall  be  designated  by  the  President  from  among 
the  members  of  the  Board.  The  Chairman  shall  receive  compensa¬ 
tion  at  the  rate  prescribed  for  level  III  of  the  Executive  Schedule 
under  section  5314  of  title  5. 

“(2)  Subject  to  the  general  policies,  decisions,  findings,  and 
determinations  of  the  Board,  the  Chairman  shall  be  responsible 
For  administering  the  Board.  The  Chairman  may  delegate  the  pow¬ 
ers  granted  under  this  paragraph  to  an  officer,  employee,  or  office 
ef  the  Board.  The  Chairman  shall — 

“(A)  appoint  and  supervise,  other  than  regular  and  full¬ 
time  employees  in  the  immediate  offices  of  another  member, 
the  officers  and  employees  of  the  Board,  including  attorneys 
to  provide  legal  aid  and  service  to  the  Board  and  its  members, 
and  to  represent  the  Board  in  any  case  in  court; 

“(B)  appoint  the  heads  of  offices  with  the  approval  of  the 
Board; 

“(C)  distribute  Board  business  among  officers  and  employ¬ 
ees  and  offices  of  the  Board; 

“(D)  prepare  requests  for  appropriations  for  the  Board  and 
submit  those  requests  to  the  President  and  Congress  with 
the  prior  approval  of  the  Board;  and 

“(E)  supervise  the  expenditure  of  funds  allocated  by  the 
Board  for  major  programs  and  purposes. 

‘§  702.  Functions 

“Except  as  otherwise  provided  in  the  ICC  Termination  Act 
3f  1995,  or  the  amendments  made  thereby,  the  Board  shall  perform 
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all  functions  that,  immediately  before  the  effective  date  of  sue 
Act,  were  functions  of  the  Interstate  Commerce  Commission  < 
were  performed  by  any  officer  or  employee  of  the  Interstate  Con 
merce  Commission  in  the  capacity  as  such  officer  or  employe 

“§  703.  Administrative  provisions 

“(a)  Executive  Reorganization.— Chapter  9  of  title  5,  Unite 
States  Code,  shall  apply  to  the  Board  in  the  same  manner  i 
it  does  to  an  independent  regulatory  agency,  and  the  Board  sha 
be  an  establishment  of  the  United  States  Government. 

“(b)  Open  Meetings. — ^For  purposes  of  section  552b  of  tit 
5,  United  States  Code,  the  Board  shall  be  deemed  to  be  an  agenc 
“(c)  Independence. — In  the  performance  of  their  functions,  tl 
members,  employees,  and  other  personnel  of  the  Board  shall  n 
be  responsible  to  or  subject  to  the  supervision  or  direction  of  ai 
officer,  employee,  or  agent  of  any  other  part  of  the  Departmei 
of  Transportation. 

“(d)  Representation  by  Attorneys.— Attorneys  designated  1 
the  Chairman  of  the  Board  may  appear  for,  and  represent  tl 
Board  in,  any  civil  action  brought  in  connection  with  any  functi( 
carried  out  by  the  Board  pursuant  to  this  chapter  or  subtitle  1 
or  as  otherwise  authorized  by  law. 

“(e)  Admission  To  Practice. — Subject  to  section  500  of  tit 
5,  the  Board  may  regulate  the  admission  of  individuals  to  practi 
before  it  and  may  impose  a  reasonable  admission  fee. 

“(f)  Budget  Requests. — In  each  annual  request  for  appropri 
tions  by  the  President,  the  Secretary  of  Transportation  shall  identi 
the  portion  thereof  intended  for  the  support  of  the  Board  ai 
include  a  statement  by  the  Board — 

“(1)  showing  the  amount  requested  by  the  Board  in  i 
budgetary  presentation  to  the  Secretary  and  the  Office 
Management  and  Budget;  and 

“(2)  an  assessment  of  the  budgetary  needs  of  the  Boai 
“(g)  Direct  Transmittal  to  Congress. — ^The  Board  shi 
transmit  to  Congress  copies  of  budget  estimates,  requests,  ai 
information  (including  personnel  needs),  legislative  recommend 
tions,  prepared  testimony  for  congression^  hearings,  and  commer 
on  legislation  at  the  same  time  they  are  sent  to  the  Secreta 
of  Transportation.  An  officer  of  an  agency  may  not  impose  conditio 
on  or  impair  communications  by  the  Board  with  Congress,  or 
committee  or  Member  of  Congress,  about  the  information. 

“§  704.  Annual  report 

“The  Board  shall  annually  transmit  to  the  Congress  a  rep< 
on  its  activities. 

“§  705.  Authorization  of  appropriations 

“There  are  authorized  to  be  appropriated  for  the  activit; 
of  the  Board— 

“(1)  $8,421,000  for  fiscal  year  1996; 

“(2)  $12,000,000  for  fiscal  year  1997;  and 
“(3)  $12,000,000  for  fiscal  year  1998. 

“§  706.  Reporting  official  action 

“(a)  Reports  on  Proceedings.— The  Board  shall  make  a  wi 
ten  report  of  each  proceeding  conducted  on  complaint  or  on 
own  initiative  and  furnish  a  copy  to  each  party  to  that  proceedii 
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The  report  shall  include  the  findings,  conclusions,  and  the  order 
of  the  Board  and,  if  damages  are  awarded,  the  findings  of  fact 
supporting  the  award.  The  Board  may  have  its  reports  published 
for  public  use.  A  published  report  of  the  Board  is  competent  evidence 
of  its  contents. 

“(b)  Special  Rules  for  Matters  Related  to  Rail  Carriers. — 
(1)  When  action  of  the  Board  in  a  matter  related  to  a  rail  carrier 
is  taken  by  the  Board,  an  individual  member  of  the  Board,  or 
another  individual  or  group  of  individuals  designated  to  take  official 
action  for  the  Board,  the  written  statement  of  that  action  (including 
a  report,  order,  decision  and  order,  vote,  notice,  letter,  policy  state¬ 
ment,  or  regulation)  shall  indicate — 

“(A)  the  official  designation  of  the  individual  or  group  tak¬ 
ing  the  action; 

“(B)  the  name  of  each  individual  taking,  or  participating 
in  taking,  the  action;  and 

“(C)  the  vote  or  position  of  each  participating  individual. 
“(2)  If  an  individual  member  of  a  group  taking  an  official 
action  referred  to  in  paragraph  (1)  does  not  participate  in  it,  the 
written  statement  of  the  action  shall  indicate  that  the  member 
did  not  participate.  An  individual  participating  in  taking  an  official 
action  is  entitled  to  express  the  views  of  that  individual  as  part 
of  the  written  statement  of  the  action.  In  addition  to  any  publication 
of  the  written  statement,  it  shall  be  made  available  to  the  public 
under  section  552(a)  of  title  5. 

“SUBCHAPTER  II— ADMINISTRATIVE 
“§  721,  PoAvers 

“(a)  In  General. — ^The  Board  shall  carry  out  this  chapter  and 
subtitle  rV.  Enumeration  of  a  power  of  the  Board  in  this  chapter 
or  subtitle  IV  does  not  exclude  another  power  the  Board  may 
have  in  carrying  out  this  chapter  or  subtitle  IV.  The  Board  may 
prescribe  regulations  in  carrying  out  this  chapter  and  subtitle  IV. 
“(b)  Inquiries,  Reports,  and  Orders. — ^The  Board  may— 

“(1)  inquire  into  and  report  on  the  management  of  the 
business  of  carriers  providing  transportation  and  services  sub¬ 
ject  to  subtitle  IV; 

“(2)  inquire  into  and  report  on  the  management  of  the 
business  of  a  person  controlling,  controlled  by,  or  under  conmion 
control  with  those  carriers  to  the  extent  that  the  business 
of  that  person  is  related  to  the  management  of  the  business 
of  that  carrier; 

“(3)  obtain  from  those  carriers  and  persons  information 
the  Board  decides  is  necessary  to  cai^  out  subtitle  IV;  and 

“(4)  when  necessary  to  prevent  irreparable  harm,  issue 
an  appropriate  order  without  regard  to  subchapter  II  of  chapter 
5  of  title  5. 

“(c)  Subpoena  Witnesses. — (1)  The  Board  may  subpoena  wit¬ 
nesses  and  records  related  to  a  proceeding  of  the  Board  from  any 
place  in  the  United  States,  to  the  designated  place  of  the  proceeding. 
If  a  witness  disobeys  a  subpoena,  the  Board,  or  a  party  to  a 
proceeding  before  the  Board,  may  petition  a  court  of  the  United 
States  to  enforce  that  subpoena. 

“(2)  The  district  courts  of  the  United  States  have  juns^ction 
to  enforce  a  subpoena  issued  under  this  section.  Trial  is  in  the 
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district  in  which  the  proceeding  is  conducted.  The  court  may  punish 
a  refusal  to  obey  a  subpoena  as  a  contempt  of  court. 

“(d)  Depositions. — (1)  In  a  proceeding,  the  Board  may  take 
the  testimony  of  a  witness  by  deposition  and  may  order  the  witness 
to  produce  records.  A  party  to  a  proceeding  pending  before  the 
Board  may  take  the  testimony  of  a  witness  by  deposition  and 
may  require  the  witness  to  produce  records  at  any  time  after 
a  proceeding  is  at  issue  on  petition  and  answer. 

“(2)  If  a  witness  fails  to  be  deposed  or  to  produce  records 
under  paragraph  (1),  the  Board  may  subpoena  the  witness  to  take 
a  deposition,  produce  the  records,  or  both. 

“(3)  A  deposition  may  be  taken  before  a  judge  of  a  court  of 
the  United  States,  a  United  States  magistrate  judge,  a  clerk  of 
a  district  court,  or  a  chancellor,  justice,  or  judge  of  a  supreme 
or  superior  court,  mayor  or  chief  magistrate  of  a  city,  judge  of 
a  county  court,  or  court  of  common  pleas  of  any  State,  or  a  notary 
public  who  is  not  counsel  or  attorney  of  a  party  or  interested 
in  the  proceeding. 

“(4)  Before  taking  a  deposition,  reasonable  notice  must  be  given 
in  writing  by  the  party  or  the  attorney  of  that  party  proposing 
to  take  a  deposition  to  the  opposing  party  or  the  attorney  of  record 
of  that  party,  whoever  is  nearest.  The  notice  shall  state  the  name 
of  the  witness  and  the  time  and  place  of  taking  the  deposition. 

“(5)  The  testimony  of  a  person  deposed  under  this  subsection 
shall  be  taken  under  oath.  The  person  taking  the  deposition  shall 
prepare,  or  cause  to  be  prepared,  a  transcript  of  the  testimony 
taken.  The  transcript  shall  be  subscribed  by  the  deponent. 

“(6)  The  testimony  of  a  witness  who  is  in  a  foreign  country 
may  be  taken  by  deposition  before  an  officer  or  person  designated 
by  the  Board  or  agreed  on  by  the  parties  by  written  stipulation 
filed  with  the  Board.  A  deposition  shall  be  filed  with  the  Board 
promptly. 

“(e)  Witness  Fees. — Each  witness  summoned  before  the  Board 
or  whose  deposition  is  taken  under  this  section  and  the  individual 
taking  the  deposition  are  entitled  to  the  same  fees  and  mileage 
paid  for  those  services  in  the  courts  of  the  United  States. 

“§  722.  Board  action 

“(a)  Effective  Date  of  Actions. — ^Unless  otherwise  provided 
in  subtitle  IV,  the  Board  may  determine,  within  a  reasonable  time, 
when  its  actions,  other  than  an  action  ordering  the  payment  of 
money,  take  effect. 

“(b)  Terminating  and  Changing  Actions. — ^An  action  of  the 
Board  remains  in  effect  under  its  own  terms  or  until  superseded. 
The  Board  may  change,  suspend,  or  set  aside  any  such  action 
on  notice.  Notice  may  be  given  in  a  manner  determined  by  the 
Board.  A  court  of  competent  jurisdiction  may  suspend  or  set  aside 
any  such  action. 

“(c)  Reconsidering  Actions.— The  Board  may,  at  any  time 
on  its  own  initiative  because  of  material  error,  new  evidence,  or 
substantially  changed  circumstances — 

“(1)  reopen  a  proceeding; 

“(2)  grant  rehearing,  reargument,  or  reconsideration  of  an. 

action  of  the  Board;  or 

“(3)  change  an  action  of  the  Board. 

An  interested  party  may  petition  to  reopen  and  reconsider  an  action 
of  the  Board  under  this  subsection  under  regulations  of  the  Board. 
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“(d)  Finality  of  Actions.— Notwithstanding  subtitle  IV,  an 
ion  of  the  Board  under  this  section  is  final  on  the  date  on 
ich  it  is  served,  and  a  civil  action  to  enforce,  enjoin,  suspend, 
set  aside  the  action  may  be  filed  after  that  date. 

723.  Service  of  notice  in  Board  proceedings 

“(a)  Designation  of  Agent. — ^A  carrier  providing  transpor- 
Lon  subject  to  the  jurisdiction  of  the  Board  under  subtitle  IV 
ill  designate  an  agent  in  the  District  of  Columbia,  on  whom 
vice  of  notices  in  a  proceeding  before,  and  of  actions  of,  the 
ard  may  be  made. 

“(b)  Filing  and  Changing  Designations.— A  designation 
ier  subsection  (a)  shall  be  in  writing  and  filed  with  the  Board. 
..  designation  may  be  changed  at  any  time  in  the  same  manner 
ariginally  made. 

“(c)  Service  of  Notice. — ^Except  as  otherwise  provided,  notices 
the  Board  shall  be  served  on  its  designated  agent  at  the  office 
usual  place  of  residence  in  the  District  of  Columbia  of  that 
snt.  A  notice  of  action  of  the  Board  shall  be  served  immediately 
the  agent  or  in  another  manner  provided  by  law.  If  that  carrier 
IS  not  have  a  designated  agent,  service  may  be  made  by  posting 
notice  in  the  office  of  the  Board. 

“(d)  Special  Rule  for  Rail  Carriers. — ^In  a  proceeding  involv- 
the  lawfulness  of  classifications,  rates,  or  practices  of  a  rail 
rier  that  has  not  designated  an  agent  under  this  section,  service 
notice  of  the  Board  on  an  attorney  in  fact  for  the  carrier  con- 
utes  service  of  notice  on  the  carrier. 

f24.  Service  of  process  in  court  proceedings 

“(a)  Designation  of  Agent. — A  carrier  providing  transpor- 
Lon  subject  to  the  jurisdiction  of  the  Board  under  subtitle  IV 
ill  designate  an  agent  in  the  District  of  Columbia  on  whom 
vice  of  process  in  an  action  before  a  district  court  may  be  made. 
:ept  as  otherwise  provided,  process  in  an  action  before  a  district 
rt  shall  be  served  on  the  designated  agent  of  that  carrier  at 
office  or  usual  place  of  residence  in  the  District  of  Columbia 
that  agent.  If  the  carrier  does  not  have  a  designated  agent, 
vice  may  be  made  by  posting  the  notice  in  the  office  of  the 
ird. 

“(b)  Changing  Designation. — A  designation  under  this  section 
y  be  changed  at  any  time  in  the  same  manner  as  originally 
de. 

*^25.  Administrative  support 

“The  Secretary  of  Transportation  shall  provide  administrative 
port  for  the  Board. 

^26.  Railroad-Shipper  Transportation  Advisory  Council 

“(a)  Establishment;  Membership. — ^There  is  established  the 
Iroad-Shipper  Transportation  Advisory  Council  (in  this  section 
srred  to  as  the  ‘Council’)  to  be  composed  of  19  members,  of 
-ch  15  members  shall  be  appointed  by  the  Chairman  of  the 
ird,  after  recommendation  from  rail  carriers  and  shippers,  within 
days  after  the  date  of  enactment  of  the  ICC  Termination  Act 
l995.  The  members  of  the  Council  shall  be  appointed  as  follows: 

“(1)  The  members  of  the  Council  shall  be  appointed  from 
among  citizens  of  the  United  States  who  are  not  regular  full- 
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time  employees  of  the  United  States  and  shall  be  selected 
for  appointment  so  as  to  provide  as  nearly  as  practicable  a 
broad  representation  of  the  various  segments  of  the  railroad 
and  rail  shipper  industries. 

"(2)  Nine  of  the  members  shall  be  appointed  from  senior 
executive  officers  of  organizations  engaged  in  the  railroad  and 
rail  shipping  industries,  which  9  members  shall  be  the  voting 
members  of  the  Council,  Council  action  and  Council  positions 
shall  be  determined  by  a  majority  vote  of  the  members  present. 
A  majority  of  such  voting  members  shall  constitute  a  quorum. 
Of  such  9  voting  members — 

“(A)  at  least  4  shall  be  representative  of  small  shippers 

(as  determined  by  the  Chairman);  and 

“(B)  at  least  4  shall  be  representative  of  Class  II  or 

III  railroads. 

“(3)  The  remaining  6  members  of  the  Council  shall  serve 
in  a  nonvoting  advisory  capacity  only,  but  shall  be  entitled 
to  participate  in  Council  deliberations.  Of  the  remaining  mem¬ 
bers — 

“(A)  3  shall  be  representative  of  Class  I  railroads; 

and 

“(B)  3  shall  be  representative  of  large  shipper  organiza¬ 
tions  (as  determined  by  the  Chairman). 

“(4)  The  Secretary  of  Transportation  and  the  members 
of  the  Board  shall  serve  as  ex  officio,  nonvoting  members  of 
the  Council.  The  Council  shall  not  be  subject  to  the  Federal 
Advisory  Committee  Act.  A  list  of  the  members  appointed  to 
the  Council  shall  be  forwarded  to  the  Chairmen  and  ranking 
members  of  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Committee  on  Transpor¬ 
tation  and  Infrastructure  of  the  House  of  Representatives. 

“(5)  Each  ex  officio  member  of  the  Council  may  designate 
an  alternate,  who  shall  serve  as  a  member  of  the  Council 
whenever  the  ex  officio  member  is  unable  to  attend  a  meeting 
of  the  Coimcil,  Any  such  designated  alternate  shall  be  selected 
from  individuals  who  exercise  significant  decision-making 
authority  in  the  Federal  agency  involved. 

“(b)  Term  of  Office.— The  members  of  the  Council  shall  be 
appointed  for  a  term  of  office  of  3  years,  except  that  of  the  members 
first  appointed — 

“(1)  5  members  shall  be  appointed  for  terms  of  1  year; 

and 

“(2)  5  members  shall  be  appointed  for  terms  of  2  years, 
as  designated  by  the  Chairman  at  the  time  of  appointment, 
member  appointed  to  fill  a  vacancy  occurring  before  the  expiration 
of  the  term  for  which  the  member’s  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of  such  term.  A  member 
may  serve  after  the  expiration  of  Ms  term  until  Ms  successor 
has  taken  office.  Vacancies  on  the  Council  shall  be  filled  in  the 
same  manner  in  wMch  the  original  appointments  were  made.  No 
member  of  the  Council  shall  be  eligible  to  serve  in  excess  of  two 
consecutive  terms. 

“(c)  Election  and  Duties  of  Officers.— The  Council  Chair¬ 
man  and  Vice  Chairman  and  other  appropriate  officers  of  the  Coun¬ 
cil  shall  be  elected  by  and  from  the  voting  members  of  the  Council. 
The  Council  Chairman  shall  serve  as  the  Council’s  executive  officer 
and  shall  direct  the  admimstration  of  the  Council,  assign  officer 
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[  committee  duties,  and  shall  be  responsible  for  issuing  and 
imunicating  the  reports,  policy  positions  and  statements  of  the 
inciL  In  the  event  that  the  Council  Chairman  is  unable  to 
/e,  the  Vice  Chairman  shall  act  as  Council  Chairman. 

“(d)  Expenses. — (1)  The  members  of  the  Council  shall  receive 
compensation  for  their  services  as  such,  but  upon  request  by 
Council  Chairman,  based  on  a  showing  of  significant  economic 
en,  the  Secretary  of  Transportation  or  the  Chairman  of  the 
ird,  to  the  extent  provided  in  advance  in  appropriation  Acts, 
/  provide  reasonable  and  necessary  travel  expenses  for  such 
ividual  Council  members  from  Department  or  Board  funding 
rces  in  order  to  foster  balanced  representation  on  the  Council. 
“(2)  Upon  request  by  the  Council  Chairman,  the  Secretary 
Chairman  of  the  Board,  to  the  extent  provided  in  advance  in 
ropriations  Acts,  may  pay  the  reasonable  and  necessary 
nses  incurred  by  the  Council  in  connection  with  the  coordina- 
L  of  Council  activities,  announcement  and  reporting  of  meetings, 
preparation  of  such  Council  documents  as  are  required  or 
tnitted  by  this  section. 

“(3)  The  Council  may  solicit  and  use  private  funding  for  its 
vities,  subject  to  this  subsection. 

“(4)  Prior  to  making  any  Federal  funding  requests,  the  Council 
lirman  shall  undertake  best  efforts  to  fund  such  activities  pri- 
jly  unless  the  Council  Chairman  determines  that  such  private 
ding  would  create  a  conflict  of  interest,  or  the  appearance 
reof,  or  is  otherwise  impractical.  The  Council  Chairman  shall 
request  funding  from  any  Federal  agency  without  providing 
tten  justification  as  to  why  private  funding  would  create  any 
1  conflict  or  appearance,  or  is  otherwise  impractical. 

“(5)  To  enable  the  Council  to  carry  out  its  functions — 

“(A)  the  Council  Chairman  may  request  directly  from  any 
Federal  agency  such  personnel,  information,  services,  or  facili¬ 
ties,  on  a  compensated  or  uncompensated  basis,  as  the  Council 
Chairman  determines  necessary  to  carry  out  the  functions  of 
the  Council; 

“(B)  each  Federal  agency  may,  in  its  discretion,  furnish 
the  Council  with  such  information,  services,  and  facilities  as 
the  Council  Chairman  may  request  to  the  extent  permitted 
by  law  and  within  the  limits  of  available  funds;  and 

“(C)  each  Federal  agency  may,  in  its  discretion,  detail  to 
temporary  duty  with  the  Council,  such  personnel  as  the  Council 
Chairman  may  request  for  carrying  out  the  functions  of  the 
Council,  each  such  detail  to  be  without  loss  of  seniority,  pay, 
or  other  employee  status. 

“(e)  Meetings. — ^The  Council  shall  meet  at  least  semi-annually 
shall  hold  other  meetings  at  the  call  of  the  Coimcil  Chairman, 
ropriate  Federal  facilities,  where  available,  may  be  used  for 
1  meetings.  Whenever  the  (Council,  or  a  committee  of  the  Council, 
jiders  matters  that  affect  the  jurisdictional  interests  of  Federal 
icies  that  are  not  represented  on  the  Council,  the  Council  Chair- 
i  may  invite  the  heads  of  such  agencies,  or  their  designees, 
rticipate  in  the  deliberations  of  the  Council. 

“(f)  Functions  and  Duties;  Aiwual  Report. — (1)  The  Council 
[1  advise  the  Secretary,  the  Chairman,  the  Conunittee  on  Com- 
ce.  Science,  and  Transportation  of  the  Senate,  and  the  Com- 
:ee  on  Transportation  and  Infrastructure  of  the  House  of 
resentatives  with  respect  to  rail  transportation  policy  issues 
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it  considers  significant,  with  particular  attention  to  issues  of  impor¬ 
tance  to  small  shippers  and  small  railroads,  including  car  supply, 
rates,  competition,  and  effective  procedures  for  addressing  legiti¬ 
mate  shipper  and  other  claims. 

“(2)  To  the  extent  the  Council  addresses  specific  grain  car 
issues,  it  shall  coordinate  such  activities  with  the  National  Grain 
Car  Council.  The  Secretary  and  Chairman  shall  cooperate  with 
the  Council  to  provide  research,  technical  and  other  reasonable 
support  in  developing  any  reports  and  policy  statements  required 
or  authorized  by  this  subsection, 

“(3)  The  Council  shall  endeavor  to  develop  within  the  private 
sector  mechanisms  to  prevent,  or  identify  and  effectively  address, 
obstacles  to  the  most  effective  and  efficient  transportation  system 
practicable. 

“(4)  The  Council  shall  prepare  an  annual  report  concerning 
its  activities  and  the  results  of  Council  efforts  to  resolve  industry 
issues,  and  propose  whatever  regulatory  or  legislative  relief  it 
considers  appropriate.  The  Council  shall  include  in  the  annual 
report  such  recommendations  as  it  considers  appropriate  with 
respect  to  the  performance  of  the  Secretary  and  Chairman  under 
this  chapter,  and  with  respect  to  the  operation  and  effectiveness 
of  meetings  and  industry  developments  relating  to  the  Council’s 
efforts,  and  such  other  information  as  it  considers  appropriate. 
Such  annual  reports  shall  be  reviewed  by  the  Secretary  and  Chair¬ 
man,  and  shall  include  the  Secretar^s  and  Chairman’s  views  or 
comments  relating  to — 

“(A)  the  accuracy  of  information  therein; 

“(B)  Council  efforts  and  reasonableness  of  Council  positions 
and  actions;  and 

“(C)  any  other  aspects  of  the  Council’s  work  as  they  may 
consider  appropriate. 

The  Council  may  prepare  other  reports  or  develop  policy  statements 
as  the  Council  considers  appropriate.  An  annual  report  shall  be 
submitted  for  each  fiscal  year  and  shall  be  submitted  to  the  Sec¬ 
retary  and  Chairman  within  90  days  after  the  end  of  the  fiscal 
year.  Other  such  reports  and  statements  may  be  submitted  as 
the  Council  considers  appropriate. 

727.  Definitions 

“All  terms  used  in  this  chapter  that  are  defined  in  subtitle 
rV  shall  have  the  meaning  given  those  terms  in  that  subtitle.”. 

(b)  Table  of  Chapters  Amendment. — ^The  table  of  chapters 
of  subtitle  I  of  title  49,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  item: 

“7.  SURFACE  TRANSPORTATION  BOARD .  701". 

SEC.  202.  REORGANIZATION. 

The  Chairman  of  the  Surface  Transportation  Board  (in  this 
Act  referred  to  as  the  “Board”)  may  allocate  or  reallocate  any 
function  of  the  Board,  consistent  with  this  title  and  subchapter 
I  of  chapter  7,  as  amended  by  section  201  of  this  title,  among 
the  members  or  employees  of  the  Board,  and  may  establish,  consoli¬ 
date,  alter,  or  discontinue  in  the  Board  any  organizational  entities 
that  were  entities  of  the  Interstate  Commerce  Commission,  as  the 
Chairman  considers  necessary  or  appropriate. 
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!C.  203.  TRANSFER  OF  ASSETS  AND  PERSONNEL. 

(a)  To  Board. — ^Except  as  otherwise  provided  in  this  Act  and 
e  amendments  made  by  this  Act,  those  personnel,  property,  and 
cords  employed,  used,  held,  available,  or  to  be  made  available 

connection  with  a  function  transferred  to  the  Board  by  this 
;t  shall  be  transferred  to  the  Board  for  use  in  connection  with 
e  functions  transferred,  and  unexpended  balances  of  appropria- 
ms,  allocations,  and  other  funds  of  the  Interstate  Commerce 
)mmission  shall  also  be  transferred  to  the  Board.  Such  unex- 
nded  balances,  allocations,  and  other  funds,  together  with  any 
lobligated  balances  from  user  fees  collected  by  the  Commission 
iring  fiscal  year  1996,  may  be  used  to  pay  for  the  closedown 
the  Commission  and  severance  costs  for  Commission  personnel, 
gardless  of  whether  those  costs  are  incurred  at  the  Commission 
at  the  Board. 

(b)  To  Secretary. — Except  as  otherwise  provided  in  this  Act 
id  the  amendments  made  by  this  Act,  those  personnel,  property, 
id  records  employed,  used,  held,  available,  or  to  be  made  available 

connection  with  a  function  transferred  to  the  Secretary  by  this 
:t  shall  be  transferred  to  the  Secretary  for  use  in  connection 
Lth  the  functions  transferred. 

(c)  Separated  Employees. — Notwithstanding  all  other  laws 
id  regulations,  the  Department  of  Transportation  shall  place  all 
terstate  Commerce  Commission  employees  s^arated  from  the 
)mmission  as  a  result  of  this  Act  on  the  DOT  reemployment 
iority  list  (competitive  service)  or  the  priority  employment  list 
Kcepted  service). 

:c.  204.  SAVING  PROVISIONS. 

(a)  Legal  Documents. — ^All  orders,  determinations,  rules,  regu- 
tions,  permits,  grants,  loans,  contracts,  agreements,  certificates, 
:enses,  and  privileges — 

(1)  that  have  been  issued,  made,  granted,  or  allowed  to 
become  effective  by  the  Interstate  Commerce  Commission,  any 
officer  or  employee  of  the  Interstate  Commerce  Commission, 
or  any  other  Government  official,  or  by  a  court  of  competent 
jurisdiction,  in  the  performance  of  any  function  that  is  trans¬ 
ferred  by  this  Act  or  the  amendments  made  by  this  Act;  and 

(2)  that  are  in  effect  on  the  effective  date  of  such  transfer 
(or  become  effective  after  such  date  pursuant  to  their  terms 
as  in  effect  on  such  effective  date), 

lall  continue  in  effect  according  to  their  terms  until  modified, 
rminated,  superseded,  set  aside,  or  revoked  in  accordance  with 
w  by  the  Board,  any  other  authorized  official,  a  court  of  competent 
sdiction,  or  operation  of  law.  The  Board  shall  promptly  rescind 
1  regulations  established  by  the  Interstate  Commerce  Conunission 
at  are  based  on  provisions  of  law  repealed  and  not  substantively 
enacted  by  this  Act. 

(b)  Proceedings. — (1)  The  provisions  of  this  Act  shall  not  affect 
ly  proceedings  or  8iny  application  for  any  license  pending  before 
e  Interstate  Commerce  Commission  at  the  time  this  Act  takes 
feet,  insofar  as  those  functions  are  retained  and  transferred  by 
is  Act;  but  such  proceedings  and  applications,  to  the  extent  that 
ey  relate  to  functions  so  transferred,  shall  be  continued.  Orders 
laJl  be  issued  in  such  proceedings,  appeals  shall  be  taken  there- 
3m,  and  payments  shall  be  made  pursuant  to  such  orders,  as 
this  Act  had  not  been  enacted;  and  orders  issued  in  any  such 
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proceedings  shall  continue  in  effect  until  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized  official,  by  a  court 
of  competent  jurisdiction,  or  by  operation  of  law.  Nothing  in  this 
subsection  shall  be  deemed  to  prohibit  the  discontinuance  or  modi¬ 
fication  of  any  such  proceeding  under  the  same  terms  and  conditions 
and  to  the  same  extent  that  such  proceeding  could  have  been 
discontinued  or  modified  if  this  Act  had  not  been  enacted. 

(2)  The  Board  and  the  Secretary  are  authorized  to  provide 
for  the  orderly  transfer  of  pending  proceedings  from  the  Interstate 
Commerce  Commission. 

(3) (A)  Except  as  provided  in  subparagraphs  (B)  and  (C),  in 
the  case  of  a  proceeding  under  a  provision  of  law  repeal,  and 
not  reenacted,  by  this  Act  such  proceeding  shall  be  terminated. 

(B)  Any  proceeding  involving  a  pipeline  carrier  under  subtitle 
IV  of  title  49,  United  States  Code,  shall  be  continued  to  be  heard 
by  the  Board  under  such  subtitle,  as  in  effect  on  the  day  before 
the  effective  date  of  this  section,  until  completion  of  such  proceeding. 

(C)  Any  proceeding  involving  the  merger  of  a  motor  carrier 
property  under  subtitle  IV  of  title  49,  United  States  Code,  shall 
continue  to  be  heard  by  the  Board  under  such  subtitle,  as  in 
effect  on  the  day  before  the  effective  date  of  this  section,  until 
completion  of  such  proceeding. 

(4)  Any  proceeding  with  respect  to  any  tariff,  rate  charge, 
classification,  rule,  regulation,  or  service  that  was  pending  under 
the  Intercoastal  Shipping  Act,  1933  or  the  Shipping  Act,  1916 
before  the  Federal  Maritime  Commission  on  November  1,  1995, 
shall  continue  to  be  heard  until  completion  or  issuance  of  a  fins! 
order  thereon  under  all  applicable  laws  in  effect  as  of  November 
1,  1995. 

(c)  Suits. — (1)  This  Act  shall  not  affect  suits  commenced  before 
the  date  of  the  enactment  of  this  Act,  except  as  provided  in  para¬ 
graphs  (2)  and  (3).  In  all  such  suits,  proceeding  shall  be  had, 
appeals  taken,  and  judgments  rendered  in  the  same  manner  and 
with  the  same  effect  as  if  this  Act  had  not  been  enacted. 

(2)  Any  suit  by  or  against  the  Interstate  Commerce  Commission 
begun  before  the  effective  date  of  this  Act  shall  be  continued, 
insofar  as  it  involves  a  function  retained  and  transferred  under 
this  Act,  with  the  Board  (to  the  extent  the  suit  involves  functions 
transferred  to  the  Board  under  this  Act)  or  the  Secretary  (to  the 
extent  the  suit  involves  functions  transferred  to  the  Secretary  under 
this  Act)  substituted  for  the  Commission. 

(3)  If  the  court  in  a  suit  described  in  paragraph  (1)  remands 
a  case  to  the  Board  or  the  Secretary,  subsequent  proceedings  related 
to  such  case  shall  proceed  in  accordance  with  applicable  law  and 
regulations  as  in  effect  at  the  time  of  such  subsequent  proceedings. 

(d)  Continuance  of  Actions  Against  Officers. — ^No  suit, 
action,  or  other  proceeding  commenced  by  or  against  any  officer 
in  his  official  capacity  as  an  officer  of  the  Interstate  Commerce 
Commission  shall  abate  by  reason  of  the  enactment  of  this  Act. 
No  cause  of  action  by  or  against  the  Interstate  Commerce  Commis¬ 
sion,  or  by  or  against  any  officer  thereof  in  his  official  capacity, 
shall  abate  by  reason  of  enactment  of  this  Act. 

(e)  Exercise  of  Authorities. — Except  as  otherwise  provided 
by  law,  an  officer  or  employee  of  the  Board  may,  for  purposes 
of  performing  a  function  transferred  by  this  Act  or  the  amendments 
made  by  this  Act,  exercise  all  authorities  under  any  other  provision 
of  law  that  were  available  with  respect  to  the  performance  of 
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lat  function  to  the  official  responsible  for  the  performance  of 
le  function  immediately  before  the  effective  date  of  the  transfer 
the  function  under  this  Act  or  the  amendments  made  by  this 
:t. 

SC.  205.  REFERENCES. 

Any  reference  to  the  Interstate  Commerce  Commission  in  any 
er  Federal  law,  Executive  order,  rule,  regulation,  or  delegation 
authority,  or  any  document  of  or  pertaining  to  the  Interstate 
jmmerce  Commission  or  an  officer  or  employee  of  the  Interstate 
)mmerce  Commission,  is  deemed  to  refer  to  the  Board,  a  member 
employee  of  the  Board,  or  the  Secretary,  as  appropriate. 

ITLE  III— CONFORMING  AMENDMENTS 

Subtitle  A— Amendments  to  United  States 

Code 

:C.  301.  TITLE  6  AMENDMENTS. 

(a)  Compensation  for  Positions  at  Level  III.— Section  5314 
title  5,  United  States  Code,  is  amended  by  striking  “Chairman, 
terstate  Commerce  Commission.”  and  inserting  in  lieu  thereof 
!hairman.  Surface  Transportation  Board.”. 

(b)  Compensation  for  Positions  at  Level  IV.— Section  5315 
title  5,  United  States  Code,  is  amended  by  striking  “Members, 
terstate  Commerce  Commission.”  and  inserting  in  lieu  thereof 
lembers,  Surface  Transportation  Board.”. 

:c.  302.  TITLE  11  AMENDMENTS. 

Subchapter  IV  of  chapter  11  of  title  11,  United  States  Code, 
amended — 

(1)  by  striking  section  1162  and  inserting  in  lieu  thereof 
the  following: 

1162.  De^ition 

“In  this  subchapter,  ‘Board’  means  the  ‘Surface  Transportation 
>ard’.”;  and 

(2)  by  striking  “Commission”  each  place  it  appears  and 
inserting  in  lieu  thereof  “Board”. 

:c.  303.  TITLE  18  AMENDMENTS. 

Title  18,  United  States  Code,  is  amended — 

(1)  in  section  921(a)(27)  by  striking  “10102”  and  inserting 
in  lieu  thereof  “13102”;  and 

(2)  in  section  6001(1)  by  striking  “Interstate  Commerce 
Commission”  and  inserting  in  lieu  thereof  “Surface  Transpor¬ 
tation  Board”. 

;c.  304.  INTERNAL  REVENUE  CODE  OF  1986  AMENDMENTS. 

(a)  Section  168. — Section  168(g)(4)(B)(i)  of  the  Internal  Reve- 
le  Code  of  1986  is  amended  by  striking  “domestic  railroad  corpora- 
>n  providing  transportation  subject  to  subchapter  I  of  chapter 
•5”  and  inserting  in  lieu  thereof  “rail  carrier  subject  to  part 

f  subtitle  IV’. 

(b)  Section  281. — Subparagraphs  (A)  and  (B)  of  section 
1 1(d)(1)  of  such  Code  are  each  amended  by  striking  “domestic 
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railroad  corporations  providing  transportation  subject  to  subchapter 
I  of  chapter  105”  and  inserting  in  lieu  thereof  “rail  carriers  subject 
to  part  A  of  subtitle  IV”. 

(c)  Section  354. — Section  354(c)  of  such  Code  is  amended  by 
striking  “or  approved  by  the  Interstate  Commerce  Commission 
under  subchapter  IV  of  chapter  113  of  title  49,”. 

(d)  Section  3231. — Section  3231  of  such  Code  is  amended — 

(1)  in  subsection  (a)  by  striking  “Interstate  Commerce 
Commission”  and  inserting  in  lieu  thereof  “Surface  Transpor¬ 
tation  Board”;  and 

(2)  in  subsection  (g)  by  striking  “an  express  carrier,  sleeping 
car  carrier,  or  rail  carrier  providing  transportation  subject  to 
subchapter  I  of  chapter  105”  and  inserting  in  lieu  thereof  “a 
rail  carrier  subject  to  part  A  of  subtitle  IV”, 

(e)  Section  7701. — Section  7701(a)  of  such  Code  is  amended — 

(1)  in  paragraph  (33)(B)  by  striking  “Federal  Power 
Commission”  and  inserting  in  lieu  thereof  “Federal  Energy 
Regulatory  Commission”; 

(2)  in  paragraph  (33)(C)(i)  by  striking  “Interstate  Commerce 
Commission”  and  inserting  in  lieu  thereof  “Surface  Transpor¬ 
tation  Board”; 

(3)  in  paragraph  (33)(C)(ii)  by  striking  “Interstate  Com¬ 
merce  Commission”  and  inserting  in  lieu  thereof  “Federal 
Energy  Regulatory  Commission”; 

(4)  in  paragraph  (33)(F)  by  striking  “common  carrier”  and 
all  that  follows  through  “1933”  and  inserting  in  lieu  thereof 
“a  water  carrier  subject  to  jurisdiction  under  subchapter  II 
of  chapter  135  of  title  49”; 

(5)  in  paragraph  (33)(G)  by  striking  “railroad  corporation 
subject  to  subchapter  I  of  chapter  105”  and  inserting  in  lieu 
thereof  “rail  carrier  subject  to  part  A  of  subtitle  IV”;  and 

(6)  in  paragraph  (33)(H)  by  striking  “subchapter  I  of  chap¬ 
ter  105”  and  inserting  in  lieu  thereof  “part  A  of  subtitle  IV”. 

SEC.  306.  TITLE  28  AMENDMENTS. 

(a)  Chapter  85. — Chapter  85  of  title  28,  United  States  Code, 
is  amended — 

(1)  in  the  section  heading  to  section  1336  by  striking  “Inter¬ 
state  Commerce  Commission’s”  and  inserting  in  lieu  thereof 
“Surface  Transportation  Board’s”; 

(2)  in  section  1336  by  striking  “Interstate  Commerce 
Commission”  each  place  it  appears  and  inserting  in  lieu  thereof 
“Surface  Transportation  Board”; 

(3)  in  section  1337  by  striking  “11707”  each  place  it  appears 
and  inserting  in  lieu  thereof  “11706  or  14706”;  and 

(4)  in  the  item  relating  to  section  1336  of  the  table  of 
sections  by  striking  “Interstate  Commerce  Commission’s”  and 
inserting  in  lieu  thereof  “Surface  Transportation  Board’s”. 

(b)  Section  1445. — Section  1445(b)  of  such  title  is  amended — 

(1)  by  striking  “common”;  and 

(2)  by  striking  “11707”  and  inserting  in  lieu  thereof  “11706 
or  14706”. 

(c)  Chapter  157  Amendments. — 

(1)  In  general.— Chapter  157  of  such  title  is  amended — 
(A)  by  striking  “INTERSTATE  COMMERCE 
COMMISSION”  in  the  chapter  heading  and  inserting  in 
lieu  thereof  “SURFACE  TRANSPORTATION  BOARD”; 
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(B)  by  striking  “Commission’s”  in  the  section  heading 
to  section  2321  and  inserting  in  lieu  thereof  “Board’s’’; 

(C)  by  striking  “Interstate  Commerce  Commission” 
each  place  it  appears  and  inserting  in  lieu  thereof  “Surface 
Transportation  Board”; 

(D)  in  section  2323  by  striking  “Commission”  the  sec¬ 
ond  and  third  places  it  appears  and  inserting  in  lieu  thereof 
“Board”;  and 

(E)  in  the  item  relating  to  section  2321  of  the  table 
of  sections  by  striking  “Cortimission’s”  and  inserting  in 
lieu  thereof  “Board’s”. 

(2)  Table  of  chapters. — ^The  item  relating  to  chapter  157 
in  the  table  of  chapters  of  such  title  is  amended  by  striking 
“Interstate  Commerce  Commission”  and  inserting  in  lieu 
thereof  “Surface  Transportation  Board”. 

(d)  Chapter  158  Amendments.— Chapter  158  of  such  title  is 
nended — 

(1)  in  section  2341(3)(A)  by  striking  “the  Interstate  Com¬ 
merce  Commission,”; 

(2)  by  striking  “and”  at  the  end  of  section  2341(3)(C); 

(3)  by  striking  the  period  at  the  end  of  section  2341(3)(D) 
and  inserting  in  lieu  thereof";  and”; 

(4)  by  inserting  at  the  end  of  section  2341(3)  the  following 
new  subparagraph: 

“(E)  the  Board,  when  the  order  was  entered  by  the 
Surface  Transportation  Board.”; 

(5)  in  section  2342(3 )( A)  by  striking  “41,  or  43”  and  insert¬ 
ing  in  lieu  thereof  “or  41”; 

(6)  by  inserting  “or  pursuant  to  part  B  or  (C)  of  subtitle 
IV  of  title  49”  before  the  semicolon  at  the  end  of  section 
2342(3)(A); 

(7)  in  section  2342(3)(B) — 

(A)  by  striking  clauses  (i)  and  (iid);  and 

(B)  by  redesignating  clauses  (ii),  (iv),  and  (v)  as  clauses 

(i),  (ii),  and  (iii),  respectively;  and 

(8)  by  striking  paragraph  (5)  of  section  2342  and  inserting 
in  lieu  thereof  the  following: 

“(5)  all  rules,  regulations,  or  final  orders  of  the  Surface 
Transportation  Board  made  re\iewable  by  section  2321  of  this 
title;”. 

:c.  306.  TITLE  31  AMENDMENTS. 

Section  3726(b)  of  title  31,  United  States  Code,  is  amended — 

(1)  in  paragraph  (1)  by  striking  “on  file  with  the  Interstate 
Commerce  Commission,”  and  inserting  in  lieu  thereof  “under 
title  49  or  on  file  with”; 

(2)  in  paragraph  (1)  by  striking  “or”  at  the  end; 

(3)  by  redesignating  paragraph  (2)  as  paragraph  (3); 

(4)  by  inserting  after  paragraph  (1)  the  foflowing  new  para¬ 
graph: 

“(2)  a  lawfully  quoted  rate  subject  to  the  jurisdiction  of 
the  Surface  Transportation  Board;  or”;  and 

(5)  in  paragraph  (3),  as  redesignated  by  paragraph  (4) 
of  this  section,  by  striking  “sections  10721-10724”  amd  inserting 
in  lieu  thereof  “sections  10721, 13712,  and  15504”. 

:c.  307.  TITLE  39  AMENDMENTS. 

Title  39,  United  States  Code,  is  amended — 
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(1)  in  section  5005(a)(4)  by  striking  “5201(7)”  and  inserting 
in  lieu  thereof  “5201(6)”; 

(2)  in  section  5005(b)(3)  by  striking  “Interstate  Commerce 
Commission”  and  inserting  in  lieu  thereof  “Surface  Transpor¬ 
tation  Board”;  and 

(3)  by  striking  paragraph  (1)  of  section  5201  and  inserting 
in  lieu  thereof  the  following: 

“(1)  ‘Board’  means  the  Surface  Transportation  Board;”; 

(4)  in  section  5201(2)  by  striking  “a  motor  common  carrier, 
or  express  carrier”  and  inserting  in  lieu  thereof  “or  a  motor 
carrier”; 

(5)  in  section  5201(4) — 

(A)  by  striking  “common”;  and 

(B)  by  striking  “permit”  and  inserting  in  lieu  thereof 
“registration”; 

(6)  in  section  5201(5) — 

(A)  by  striking  “common”  each  place  it  appears; 

(B)  by  striking  “10102(14)”  and  inserting  in  lieu  thereof 
“13102(12)”;  and 

(C)  by  striking  “certificate  of  public  convenience  and 
necessity”  and  inserting  in  lieu  thereof  “registration”; 

(7)  by  striking  paragraph  (6)  of  section  5201; 

(8)  in  section  5201  by  redesignating  paragraphs  (7)  and 
(8)  as  paragraphs  (6)  and  (7),  respectively; 

(9)  in  section  5201(6),  as  so  redesignated,  by  striking  “cer¬ 
tificate  of  public  convenience  and  necessity”  and  inserting  in 
lieu  thereof  “certificate  or  registration”; 

(10)  in  section  5203(f)  by  striking  “motor  common  carrier” 
each  place  it  appears  and  inserting  in  lieu  thereof  “motor 
Carrie?’; 

(11)  in  the  section  heading  to  section  5207  by  striking 
“Interstate  Commerce  Commission”  and  inserting  in  lieu 
thereof  “Surface  Transportation  Board”; 

(12)  in  sections  5208(a)  and  5215(a)  by  striking  “Commis¬ 
sion’s”  and  inserting  in  lieu  thereof  “Board’s”; 

(13)  in  section  5215(a)  by  striking  “motor  common  carrier” 
and  inserting  in  lieu  thereof  “motor  carrier”; 

(14)  in  chapter  52  by  striking  “Commission”  each  place 
it  appears  and  inserting  in  lieu  thereof  “Board”;  and 

(15)  in  the  item  relating  to  section  5207  of  the  table  of 
sections  of  chapter  52,  by  striking  “Interstate  Commerce 
Commission”  8ind  inserting  in  lieu  thereof  “Surface  Transpor¬ 
tation  Board”. 

SEC.  308.  TITLE  49  AMENDMENTS. 

(a)  Section  302. — Section  302(a)  of  title  49,  United  States 
Code,  is  amended  by  striking  “10101a”  and  inserting  in  lieu  thereof 
“13101”. 

(b)  Section  333. — Section  333  of  such  title  is  amended — 

(1)  in  subsection  (c)(2)  by  striking  “11910(a)(1)”  and  insert¬ 
ing  in  lieu  thereof  “11904”;  and 

(2)  in  subsection  (e) — 

(A)  by  striking  “11343(a)”  and  inserting  in  lieu  thereof 
“11323(a)”;  and 

(B)  by  striking  “11344(b)”  and  inserting  in  lieu  thereof 
“11324(b)”. 
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(c)  Chapter  5. — Subchapter  I  of  chapter  5  of  such  title  is 
nended — 

(1)  by  striking  “DUTIES”  the  first  place  it  appears  in 
the  subchapter  heading;  and 

(2)  in  section  501(a)(1)  by  striking  “section  10102”  and 
inserting  in  lieu  thereof  “sections  10102  and  13102”. 

(d)  Section  5102. — Section  5102(7)  of  such  title  is  amended — 

(1)  by  striking  “common”; 

(2)  by  striking  “motor  contract  carrier,”;  and 

(3)  by  striking  “10102”  and  inserting  in  lieu  thereof  “13102”. 

(e)  Section  5333. — Section  5333(b)(3)  of  such  title  is  amended 
'  striking  “11347”  and  inserting  in  lieu  thereof  “11326”. 

(f)  Chapter  221. — Chapter  221  of  such  title  is  amended — 

(1)  in  section  22101(a)  by  striking  “subchapter  I  of  chapter 
105”  and  inserting  in  lieu  thereof  “part  A  of  subtitle  IV”; 

(2)  in  section  22101(a)(1)  by  striking  “Interstate  Commerce 
Commission”  and  inserting  in  lieu  thereof  “Surface  IVanspor- 
tation  Board”; 

(3)  in  section  22103(b)(1)  by  striking  “Interstate  Commerce 
Commission”  and  inserting  in  lieu  thereof  “Surface  Transpor¬ 
tation  Board”; 

(4)  in  section  22.107(c) — 

(A)  by  striking  “Interstate  Commerce  Commission”  and 
inserting  in  lieu  thereof  “Surface  Transportation  Board”; 
and 

(B)  by  striking  “Commission”  the  second  place  it 
appears  and  inserting  in  lieu  thereof  “Board”;  and 

(5)  in  section  22107(d)  by  striking  “subchapter  I  of  chapter 
105”  and  inserting  in  lieu  thereof  “part  A  of  subtitle  IV”. 

(g)  Section  24301. — Section  24301  of  such  title  is  amended — 

(1)  in  subsection  (c) — 

(A)  by  striking  “Subtitle  IV”  in  paragraph  (1)  and 
inserting  in  lieu  thereof  “Part  A  of  subtitle  IV”; 

(B)  by  striking  “sections  10721-10724  of  this  title 
apply”  in  paragraph  (2)(A)  and  inserting  in  lieu  thereof 
“section  10721  of  this  title  applies”;  and 

(C)  by  striking  “Interstate  Commerce  Commission 
under  any  provision  of  subtitle  IV  of  this  title  applicable 
to  a  carrier  subject  to  subchapter  I  of  chapter  105”  in 
paragraph  (2)(B)  and  inserting  in  lieu  thereof  “Surface 
Transportation  Board  under  part  A  of  subtitle  IV”;  8Uid 

(2)  in  subsection  (d)  by  striking  “common  carrier  subject 
to  subchapter  I  of  chapter  105”  and  inserting  in  lieu  thereof 
“rail  carrier  subject  to  part  A  of  subtitle  IV”. 

(h)  Section  24501. — Section  24601(b)  of  such  title  is  amended 
striking  “subchapter  I  of  chapter  105”  and  inserting  in  lieu 

ereof  “part  A  of  subtitle  IV”. 

(i)  Section  24705. — Section  24705  of  such  title  is  amended 
striking  subsection  (d). 

(j)  Sections  30103  and  30166. — Sections  30103(a)  and  30106(d) 

such  title  are  each  amended  by  striking  “subchapter  II  of  chapter  49  USC  30166. 

5”  each  place  it  appears  and  inserting  in  lieu  thereof  “subchapter 
f  chapter  135”. 

(k)  Chapter  315. — Chapter  315  of  such  title  is  amended — 

(1)  in  section  31501(2)  by  striking  “10102”  and  inserting 

in  lieu  thereof  “13102”; 
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(2)  in  section  31501(3)(A)  by  striking  “10521(a)”  and  insert¬ 
ing  in  lieu  thereof  “13501”; 

(3)  in  section  31502(a)(1)  by  striking  “10521  and  10522” 
by  inserting  in  lieu  thereof  “13501  and  13502”;  and 

(4)  in  section  3 1503(a)  by  striking  “subchapter  II  of  chapter 
105”  and  inserting  in  lieu  thereof  “subchapter  I  of  chapter 
135” 

(l)  Sections  41309  and  41502.— Sections  41309(b)(2)(A)  and 
41502  of  such  title  are  each  amended  by  striking  “common”  each 
place  it  appears. 

(m)  Section  60115.— Section  60115(b)(4)(A)  of  such  title  is 
amended  by  striking  “(referred  to  in  section  10344(f)  of  this  title)”. 

Subtitle  B — Other  Amendments 

SEC.  311.  AGRICULTURAL  ADJUSTMENT  ACT  OF  1938  AMENDMENTS. 

Section  201  of  the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1291)  is  amended — 

(1)  by  striking  “Interstate  Commerce  Commission”  each 
place  it  appears  and  inserting  in  lieu  thereof  “Surface  Transpor¬ 
tation  Board”; 

(2)  by  striking  “Commission”  each  place  it  appears  (other 
than  a  place  to  which  paragraph  (1)  applies)  and  inserting 
in  lieu  thereof  “Board”;  and 

(3)  by  striking  “Commission’s”  in  subsection  (b)  and  insert¬ 
ing  in  lieu  thereof  “Board’s”. 

SEC.  312.  ANIMAL  WELFARE  ACT  AMENDMENT. 

Section  15(a)  of  the  Animal  Welfare  Act  (7  U.S.C.  2145(a)) 
is  amended  by  striking  “Interstate  Commerce  Commission”  and 
inserting  in  lieu  thereof  “Surface  Transportation  Board”. 

SEC.  313.  FEDERAL  ELECTION  CAMPAIGN  ACT  OF  1971  AMENDMENTS. 

Section  401  of  the  Federal  Election  Campaign  Act  of  1971 
is  amended — 

(1)  by  striking  “Interstate  Commerce  Commission  shall 
each  promulgate,  within  ninety  days  after  the  date  of  enactment 
of  this  Act”  and  inserting  in  lieu  thereof  “Surface  Transpor¬ 
tation  Board  shall  each  maintain”;  and 

(2)  by  inserting  “or  Board”  after  “or  such  Commission”. 

SEC.  314.  FAIR  CREDIT  REPORTING  ACT  AMENDMENT. 

Section  621(b)(4)  of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681s(b)(4))  is  amended  by  striking  “Interstate  Commerce  Commis¬ 
sion  with  respect  to  any  common  carrier  subject  to  those  Acts” 
and  inserting  in  lieu  thereof  “Secretary  of  Transportation,  with 
respect  to  all  carriers  subject  to  the  jurisdiction  of  the  Surface 
Transportation  Board”. 

SEC.  316.  EQUAL  CREDIT  OPPORTUNITY  ACT  AMENDMENT. 

Section  704(a)(4)  of  the  Equal  Credit  Opportunity  Act  (15  U.S.C. 
1691c(a)(4))  is  amended  by  striking  “Interstate  Commerce  Commis¬ 
sion  with  respect  to  any  common  carrier  subject  to  those  Acts” 
and  inserting  in  lieu  thereof  “Secretary  of  Transportation,  with 
respect  to  all  carriers  subject  to  the  jurisdiction  of  the  Surface 
Transportation  Board”. 
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5C.  316.  FAIR  DEBT  COLLECTION  PRACTICES  ACT  AMENDMENT. 

Section  814(b)(4)  of  the  Fair  Debt  Collection  Practices  Act  (15 
.S.C.  16921(b)(4))  is  amended  by  striking  “Interstate  Commerce 
)mmission  with  respect  to  any  common  carrier  subject  to  those 
;ts”  and  inserting  in  lieu  thereof  “Secretary  of  Transportation, 
Lth  respect  to  all  carriers  subject  to  the  jurisdiction  of  the  Surface 
•ansportation  Board”. 

:C.  317.  NATIONAL  TRAILS  SYSTEM  ACT  AMENDMENTS. 

The  National  Trails  System  Act  is  amended — 

( 1)  in  section  8(d)— 

(A)  by  striking  “Chairman  of  the  Interstate  Commerce 
Commission”  and  inserting  in  lieu  thereof  “Chairman  of 
the  Surface  Transportation  Board”;  and 

(B)  by  striking  “Commission”  the  second  place  it 
appears  and  inserting  in  lieu  thereof  “Board”;  and 

(2)  in  section  9(b)  by  striking  “Interstate  Commerce 
Commission”  and  inserting  in  lieu  thereof  “Surface  IVanspor- 
tation  Board”. 

;c.  318.  CLAYTON  ACT  AMENDMENTS. 

The  Clayton  Act  is  amended — 

(1)  in  section  7  (15  U.S.C.  18)— 

(A)  by  striking  “Interstate  Commerce  Commission”  and 
inserting  in  lieu  thereof  “Surface  Transportation  Board”; 
and 

(B)  by  inserting  “,  Board,”  after  “vesting  such  power 
in  such  Commission”; 

(2)  in  section  11(a)  (15  U.S.C.  21(a))  by  striking  “Interstate 
Commerce  Commission  where  applicable  to  common  carriers 
subject  to  the  Interstate  Commerce  Act,  as  amended”  and 
inserting  in  lieu  thereof  “Surface  Transportation  Board  where 
applicable  to  common  carriers  subject  to  jurisdiction  under 
subtitle  rV  of  title  49,  United  States  Code”;  amd 

(3)  in  section  16  (15  U.S.C.  22)  by  striking  “in  equity 
for  injunctive  relief’  amd  all  that  follows  through  “Interstate 
Commerce  Commission”  and  inserting  in  lieu  thereof  “for 
injunctive  relief  against  any  common  carrier  subject  to  the 
jurisdiction  of  the  Surface  Transportation  Board  xmder  subtitle 
IV  of  title  49,  United  States  Code”. 

C.  319.  INSPECTOR  GENERAL  ACT  OF  1978  AMENDMENT. 

Section  8G(a)(2)  of  the  Inspector  General  Act  of  1978  (5  U.S.C. 
►p.)  is  amended  by  striking  “the  Interstate  Commerce  Commis- 
m,”. 

C.  320.  ENERGY  POUCY  ACT  OF  1992  AMENDMENTS. 

Subsections  (a)  and  (d)  of  section  1340  of  the  Energy  Policy 
t  of  1992  (42  U.S.C.  13369  (a)  and  (d))  are  each  amended  by 
iking  “Interstate  Commerce  Commission”  and  inserting  in  lieu 
sreof  “Surface  Transportation  Board”. 

C.  321.  MERCHANT  MARINE  ACT,  1920,  AMENDMENTS. 

The  Merchant  Marine  Act,  1920,  is  amended — 

(1)  in  section  8  (46  U.S.C.  App.  867) — 

(A)  by  striking  “Interstate  Commerce  Commission” 
both  places  it  appears  and  inserting  in  lieu  thereof  “Surface 
Transportation  Board”;  and 
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(B)  by  striking  “commission”  and  inserting  in  lieu 
thereof  “Board”; 

(2)  in  section  27A  (46  U.S.C.  App.  883-1)  by  striking  “com¬ 
mon  or  contract”  and  all  that  follows  through  “,  which  other¬ 
wise”  and  inserting  in  lieu  thereof  “carrier  subject  to  jurisdiction 
under  subchapter  II  of  chapter  135  of  title  49,  United  States 
Code,  which  otherwise”;  and 

(3)  in  section  28  (46  U.S.C.  App.  884)— 

(A)  by  striking  “common”; 

(B)  by  striking  “Interstate  Commerce  Commission”  and 
inserting  in  lieu  thereof  “Surface  Transportation  Board”; 
and 

(C)  by  striking  “commission”  each  place  it  appears 
and  inserting  in  lieu  thereof  “Board”. 

SEC.  322.  RAILWAY  LABOR  ACT  AMENDMENTS. 

Section  1  of  the  Railway  Labor  Act  (45  U.S.C.  151)  is  amended — 

(1)  in  the  first  paragraph  by  striking  “express  company, 
sleeping-car  company,  carrier  by  railroad,  subject  to  the  Inter¬ 
state  Commerce  Act”  and  inserting  in  lieu  thereof  “railroad 
subject  to  the  jurisdiction  of  the  Surface  Transportation  Board”; 

(2)  in  the  first  and  fifth  paragraphs  by  striking  “Interstate 
Commerce  Commission”  each  place  it  appears  and  inserting 
in  lieu  thereof  “Surface  Transportation  Board”;  and 

(3)  in  the  fifth  paragraph  by  striking  “Commission”  the 
second  and  fourth  places  it  appears  and  inserting  in  lieu  thereof 
“Board”. 

SEC.  323.  RAILROAD  RETIREMENT  ACT  OF  1974  AMENDMENTS. 

Section  1  of  the  Railroad  Retirement  Act  of  1974  (45  U.S.C. 

231)  is  amended — 

(1)  by  striking  subsection  (a)(l)(i)  and  inserting  in  lieu 
thereof  the  following: 

“(i)  any  carrier  by  railroad  subject  to  the  jurisdiction  of 
the  Surface  Transportation  Board  under  part  A  of  subtitle 
rV  of  title  49,  United  States  Code;”; 

(2)  in  subsection  (a)(2)(ii)  by  striking  “Interstate  Commerce 
Commission  is  hereby  authorized  and  directed  upon  request 
of  the  Board”  and  inserting  in  lieu  thereof  “Surface  Transpor¬ 
tation  Board  is  hereby  authorized  and  directed  upon  request 
of  the  Railroad  Retirement  Board”;  and 

(3)  in  subsection  (o)  by  inserting  “the  Surface  Transpor¬ 
tation  Board,”  after  “the  Interstate  Commerce  Commission,”. 

SEC.  324.  RAILROAD  UNEMPLOYMENT  INSURANCE  ACT  AMENDMENTS, 

The  Railroad  Unemployment  Insurance  Act  is  amended — 

(1)  in  section  1(a)  (45  U.S.C.  351(a))  by  striking  “Interstate 
Commerce  Commission  is  hereby  authorized  and  directed  upon 
request  of  the  Board”  and  inserting  in  lieu  thereof  “Surface 
Transportation  Board  is  hereby  authorized  and  directed  upon 
request  of  the  Railroad  Retirement  Board”; 

(2)  by  striking  paragraph  (b)  of  such  section  1  and  inserting 
in  lieu  thereof  the  following: 

“(b)  The  term  ‘carrier’  means  a  railroad  subject  to  the  jurisdic¬ 
tion  of  the  Surface  Transportation  Board  under  part  A  of  subtitle 

IV  of  title  49,  United  States  Code.”;  and 

(3)  by  striking  “Interstate  Commerce  Commission,  adjusted, 
as  determined  by  the  Board”  in  section  2(h)(3)  (45  U.S.C. 


Board,  adjusted,  as  determined  by  the  Railroad  Retirement 
Board”. 

EC.  326.  EMERGENCY  RAIL  SERVICES  ACT  OF  1970  AMENDMENTS. 

The  Emergency  Rail  Services  Act  of  1970  is  amended — 

(1)  in  section  2  (45  U.S.C.  661)— 

(A)  by  striking  paragraph  (2)  and  inserting  in  lieu 
thereof  the  following; 

“(2)  ‘Board’  means  the  Surface  Transportation  Board.”;  and 

(B)  in  paragraph  (3)  by  striking  “common  carrier  by 
railroad  subject  to  part  I  of  the  Interstate  Commerce  Act 
(49  U.S.C.  1-27)”  and  inserting  in  lieu  thereof  “rail  carrier 
subject  to  part  A  of  subtitle  IV  of  title  49,  United  States 
Code”; 

(2)  in  section  3 — 

(A)  by  striking  “the  provisions  of  section  5  of  the  Inter¬ 
state  Commerce  Act”  in  subsection  (b)(4)  and  inserting 
in  lieu  thereof  “subchapter  II  of  chapter  113  of  title  49, 
United  States  Code”;  and 

(B)  by  striking  “Commission”  each  place  it  appears 
and  inserting  in  lieu  thereof  “Board”;  and 

(3)  in  section  6(a)  (45  U.S.C.  665(a))  by  striking  “Interstate 
Commerce  Commission”  and  inserting  in  lieu  thereof  “Board”. 

EC.  326.  ALASKA  RAILROAD  TRANSFER  ACT  OF  1982  AMENDMENTS. 

Section  608  of  the  Alaska  Railroad  Transfer  Act  of  1982  (45 
.S.C.  1207)  is  amended — 

( 1)  by  striking  “the  jurisdiction  of  the  Interstate  Commerce 
Commission  under  chapter  105”  in  subsection  (a)(1)  and  insert¬ 
ing  in  lieu  thereof  “part  A”;  and 

(2)  by  striking  “the  jurisdiction  of  the  Interstate  Commerce 
Commission  under  chapter  105”  in  subsection  (c)  and  inserting 
in  lieu  thereof  “part  A”. 

EC.  327.  REGIONAL  RAIL  REORGANIZATION  ACT  OF  1973  AMEND¬ 
MENTS. 

The  Regional  Rail  Reorganization  Act  of  1973  is  amended — 

(1)  in  section  102(15)  (45  U.S.C.  702(15))  by  striking  “com¬ 
mon  carrier  by  railroad  as  defined  in  section  1(3)  of  part  I 
of  the  Interstate  Commerce  Act  (49  U.S.C.  1(3))”  and  inserting 
in  lieu  thereof  “rail  carrier  subject  to  part  A  of  subtitle  IV 
of  title  49,  United  States  Code”; 

(2)  in  section  301(b)  (45  U.S.C.  741(b))  by  striking  “common 
carrier  by  railroad  under  section  1(3)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  1(3))”  and  inserting  in  lieu  thereof  “rail 
carrier  subject  to  part  A  of  subtitle  IV  of  title  49,  United 
States  Code”; 

(3)  in  section  304  (45  U.S.C.  744) — 

(A)  by  striking  “205(d)(6)  of  this  Act”  in  subsection 
(a)(2)(B)  and  inserting  in  lieu  thereof  “10362(bX6)  of  title 
49,  United  States  Code”; 

(B)  by  striking  “Interstate  Commerce  Art”  and  insert¬ 
ing  in  lieu  thereof  “part  A  of  subtitle  FV  of  title  49,  United 
States  Code”; 

(C)  in  subsection  (dX3) — 
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through  “(A)  shall  take”  and  inserting  in  lieu  thereof 
“this  title,  the  Commission  shall  take”;  and 

(ii)  by  striking  “this  subsection;  and”  and  all  that 
follows  through  “205(d)(6)  of  this  Act”  and  inserting 
in  lieu  thereof  “this  subsection”; 

(D)  in  subsection  (e)(4) — 

(i)  by  striking  “and  under  regulations  issued  by 
the  Office  pursuant  to  section  205(d)(5)  of  this  Act” 
in  subparagraph  (A);  and 

(ii)  by  striking  “and  regulations  issued  by  the 
Office  pursuant  to  section  205(d)(5)  of  this  Act”  in 
subparagraph  (C); 

(E)  in  subsection  (e)(5) — 

(i)  by  striking  “and  under  regulations  issued  by 
the  Office  pursuant  to  section  205(d)(5)  of  this  Act” 
in  subparagraph  (A);  and 

(ii)  by  striking  “and  under  regulations  issued  by 
the  Office  pursuant  to  section  205(d)(5)  of  this  Act” 
in  subparagraph  (B); 

(F)  in  subsection  (e)(7)(A)  by  striking  “and  under  regu¬ 
lations  issued  by  the  Office  pursuant  to  section  205(d)(5) 
of  this  Act”;  and 

(G)  in  subsection  (g)  by  striking  “the  Interstate  Com¬ 
merce  Act”  and  inserting  in  lieu  thereof  “part  A  of  subtitle 
rV  of  title  49,  United  States  Code”; 

(4)  in  section  308  (45  U.S.C.  748) — 

(A)  by  striking  “10905(d)-(f)”  in  subsection  (d)(1)  and 
inserting  in  lieu  thereof  “10904”;  and 

(B)  by  striking  “10903(b)(2)”  in  subsection  (f)  and 
inserting  in  lieu  thereof  “10903(b)(3)”;  and 

(5)  by  inserting  after  section  712  the  following  new  section: 

“class  II  RAILROADS  RECEIVING  FEDERAL  ASSISTANCE 

“Sec.  713.  The  Surface  Transportation  Board  shall  impose  no 
labor  protection  conditions  in  approving  an  application  under  section 
10902  of  title  49,  United  States  Code,  when  the  application  involves 
a  Class  II  rail  carrier  which — 

“(1)  is  headquartered  in  a  State,  and  operates  in  at  least 
one  State,  with  a  population  of  less  than  1,000,000  persons, 
as  determined  by  the  1990  census;  and 

“(2)  has,  as  of  Januaiy  1,  1996,  been  a  recipient  of  repayable 
Federal  Railroad  Administration  assistance  in  excess  of 
$5,000,000.”. 

SEC.  328.  MILWAUKEE  RAILROAD  RESTRUCTURING  ACT  AMENDMENT. 

Section  18  of  the  Milwaukee  Railroad  Restructuring  Act  (46 
U.S.C.  916)  is  repealed. 

SEC.  329.  ROCK  ISLAND  RAILROAD  TRANSITION  AND  EMPLOYEE 
ASSISTANCE  ACT  AMENDMENTS. 

The  Rock  Island  Railroad  Transition  and  Employee  Assistance 
Act  is  amended — 

(1)  in  section  104(a)  (45  U.S.C.  1003(a))  by  striking  “section 
11125  of  title  49,  United  States  Clode,  or”;  and 

(2)  by  striking  section  120  (45  U.S.C.  1015). 
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:C.  330.  RAILROAD  REVITALIZATION  AND  REGULATORY  REFORM 
ACT  OF  1976  AMENDMENTS. 

The  Railroad  Revitalization  and  Regulatory  Reform  Act  of  1976 
amended — 

(1)  in  section  102(7)  (45  U.S.C.  802(7))  by  striking  “common 
carrier  by  railroad  or  express,  as  defined  in  section  1(3)  of 
the  Interstate  Commerce  Act  (49  U.S.C.  1(3))”  and  inserting 
in  lieu  thereof  “rail  carrier  subject  to  part  A  of  subtitle  IV 
of  title  49,  United  States  Code”; 

(2)  in  section  505(a)(3)  (45  U.S.C,  825(a)(3)>— 

(A)  by  striking  “A  financially  responsible  person  (as 
defined  in  section  10910(a)(1)  of  title  49,  United  States 
Code)”  and  inserting  in  lieu  thereof  “(A)  A  financially 
responsible  person”;  and 

(B)  by  inserting  at  the  end  the  following  new  subpara¬ 
graph: 

“(B)  For  purposes  of  this  paragraph,  the  term  ‘financially 
sponsible  person’  means  a  person  who  (i)  is  capable  of  paying 
e  constitutional  minimum  value  of  the  railroad  line  proposed 
be  acquired,  and  (ii)  is  able  to  assure  that  adequate  transpor¬ 
tion  will  be  provided  over  such  line  for  a  period  of  not  less 
an  3  years.  Such  term  includes  a  governmental  authority  but 
s  not  include  a  class  I  or  class  II  rail  carrier.”; 

(3)  in  section  509(b)  (45  U.S.C.  829(b))  by  striking  para¬ 
graph  (2);  and 

(4)  in  section  510  (45  U.S.C.  830)  by  striking  “the  provisions 
of  section  20a  of  the  Interstate  Commerce  Act  (49  U.S.C.  20a), 
nor”. 

C.  331.  NORTHEAST  RAIL  SERVICE  ACT  OF  1981  AMENDMENTS. 

The  Northeast  Rail  Service  Act  of  1981  is  amended  in  section 
64  (45  U.S.C.  1112)  by  striking  “11344  or  11345”  each  place 
appears  and  inserting  in  lieu  thereof  “11324  or  11325”. 

.  332.  CONRAIL  PRIVATIZATION  ACT  AMENDMENT. 

Section  4036  of  the  Conrail  Privatization  Act  (45  U.S.C.  1344) 
amended  by  striking  “(19)”. 

.  333.  MIGRANT  AND  SEASONAL  AGRICULTURAL  WORKER 
PROTECTION  ACT  AMENDMENTS. 

Section  401(b)(2)(C)  of  the  Migrant  and  Seasonal  Agricultural 
)rker  Protection  Act  (29  U.S.C.  1841(b)(2)(C))  is  amended  by 
iking  “part  II  of  the  Interstate  Commerce  Act  (49  U.S.C.  301 
seq.),  or  any  successor  provision  of’  and  inserting  in  lieu  thereof 
art  B  of’. 

C.  334.  FEDERAL  AVIATION  ADMINISTRATION  AUTHORIZATION  ACT 
OF  1994. 

Section  601(d)  of  the  Federal  Aviation  Administration 
-thorization  Act  of  1994  (Public  Law  103-305)  is  repealed. 

C.  335.  TERMINATION  OF  CERTAIN  MARITIME  AUTHORITY. 

(a)  Repeal  of  Intercoastal  Shipping  Act,  1933. — The  Inter- 
istal  Shipping  Act,  1933  (46  U.S.C.  App.  843  et  seq.)  is  repealed 
ective  September  30,  1996. 

(b)  Repeal  of  Provisions  of  Shipping  Act,  1916. — ^The  follow- 
f  provisions  of  the  Shipping  Act,  1916  are  repealed  effective 
ptember  30,  1996: 
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(1)  Section  3  (46  U.S.C.  App.  804). 

(2)  Section  14  (46  U.S.C.  App.  812). 

(3)  Section  15  (46  U.S.C.  App.  814). 

(4)  Section  16  (46  U.S.C.  App.  815). 

(5)  Section  17  (46  U.S.C.  App.  816). 

(6)  Section  18  (46  U.S.C.  App.  817). 

(7)  Section  19  (46  U.S.C.  App.  818). 

(8)  Section  20  (46  U.S.C.  App.  819). 

(9)  Section  21  (46  U.S.C.  App.  820). 

(10)  Section  22  (46  U.S.C.  App.  821). 

(11)  Section  23  (46  U.S.C.  App.  822). 

(12)  Section  24  (46  U.S.C.  App.  823). 

(13)  Section  25  (46  U.S.C.  App.  824). 

(14)  Section  27  (46  U.S.C.  App.  826). 

(15)  Section  29  (46  U.S.C.  App.  828). 

(16)  Section  30  (46  U.S.C.  App.  829). 

(17)  Section  31  (46  U.S.C.  App.  830). 

(18)  Section  32  (46  U.S.C.  App.  831). 

(19)  Section  33  (46  U.S.C.  App.  832). 

(20)  Section  35  (46  U.S.C.  App.  833a). 

(21)  Section  43  (46  U.S.C.  App.  841a). 

(22)  Section  45  (46  U.S.C.  App.  841c). 

(c)  Conforming  Amendments. — 

(1)  Merchant  marine  act,  i936. — Section  204(a)  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C.  App.  1114(a))  is  amended 
by  striking  “the  Intercoastal  Shipping  Act,  1933,”. 

(2)  Shipping  act  of  1984.— Section  5(e)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  App.  1704(e))  is  amended — 

(A)  by  striking  “This  Act,  the  Shipping  Act,  1916,  and 
the  Intercoastal  Shipping  Act,  1933,”  and  inserting  “This 
Act  and  the  Shipping  Act,  1916”;  and 

(B)  by  striking  “this  Act,  the  Shipping  Act,  1916,  or 
the  intercoastal  Shipping  Act,  1933,”  and  inserting  “this 
Act  or  the  Shipping  Act,  1916”. 

SEC.  336.  ARMORED  CAR  INDUSTRY  RECIPROCITY  ACT  OF  1993 
AMENDMENTS. 

Section  5(2)  of  the  Armored  Car  Industry  Reciprocity  Act  of 
1993  (15  U.S.CI.  5904)  is  amended — 

(1)  by  striking  “subchapter  II  of  chapter  105”  and  inserting 
in  lieu  thereof  “subchapter  I  of  chapter  135”;  and 

(2)  by  striking  “holding  the  appropriate  certificate,  permit, 
or  license  issued  under  subchapter  II  of  chapter  109”  and 
inserting  in  lieu  thereof  “is  roistered  under  chapter  139”. 

SEC.  337.  LABOR  MANAGEMENT  RELATIONS  ACT,  1947  AMENDMENT. 

Section  302(b)(2)  of  the  Labor  Management  Relations  Act,  1947 
(29  U.S.C.  186(b)(2))  is  amended  by  striking  the  parenthetical 
phrase  and  inserting  in  lieu  thereof  “(as  defined  in  section  13102 
of  title  49,  United  States  Code)”. 

SEC.  338.  INLANDS  WATERWAY  REVENUE  ACT  OF  1978  AMENDMENT. 

Section  205(f)(1)  of  the  Inlands  Waterway  Revenue  Act  of  1978 
(33  U.S.C.  1803(f)(i))  is  amended  by  striking  “as  set  forth”  and 
2^  that  follows  through  the  period  at  the  end  and  inserting  in 
lieu  thereof  “as  set  forth  in  sections  10101  and  13101  of  title 
49,  United  States  Code.”. 
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EC.  339.  NOISE  CONTROL  ACT  OF  1972  AMENDMENT. 

Section  18(d)  of  the  Noise  Control  Act  of  1972  (42  U.S.C. 
917(d))  is  amended  to  read  as  follows: 

“(d)  For  purposes  of  this  section,  the  term  ‘motor  carrier’ 
icludes  a  motor  carrier  and  motor  private  carrier  as  those  terms 
re  defined  in  section  13102  of  title  49,  United  States  Code.”. 

EC.  340.  FAIR  LABOR  STANDARDS  ACT  OF  1938  AMENDMENT. 

Section  13(b)(2)  of  the  Fair  Labor  Standards  Act  of  1938  (29 
l.S.C.  213(b)(2))  is  amended  by  striking  “common  carrier  by  rail 
nd  subject  to  the  provisions  of  part  I  of  the  Interstate  Commerce 
.ct”  and  inserting  in  lieu  thereof  “rail  carrier  subject  to  part  A 
f  subtitle  IV  of  title  49,  United  States  Code”. 

TITLE  IV—MISCELLANEOUS 
PROVISIONS 

EC.  401.  CERTAIN  COMMERCIAL  SPACE  LAUNCH  ACTIVITIES. 

The  licensing  of  a  launch  vehicle  or  launch  site  operator  (includ- 
ig  any  amendment,  extension,  or  renewal  of  the  license)  under 
tiapter  701  of  title  49,  United  States  Code,  shall  not  be  considered 
major  Federal  action  for  purposes  of  section  102(C)  of  the  National 
invironmental  Policy  Act  of  1969  (42  U.S.C.  4332(C))  if — 

(1)  the  Department  of  the  Army  has  issued  a  permit  for 
the  activity;  and 

(2)  the  Army  Corps  of  Engineers  has  found  that  the  activity 
has  no  significant  impact. 

EC.  402.  DESTRUCTION  OF  MOTOR  VEHICLES  OR  MOTOR  VEHICLE 
FACILITIES;  WRECKING  TRAINS. 

(a)  Destruction  of  Motor  Vehicles  or  Motor  Vehicle 
ACILITIES. — Section  33  of  title  18,  United  States  Code,  is 
mended — 

(1)  by  inserting  “(a)”  before  “Whoever”  the  first  place  it 
appears;  and 

(2)  by  adding  at  the  end  the  following: 

“(b)  Whoever  is  convicted  of  a  violation  of  subsection  (a)  involv- 
ig  a  motor  vehicle  that,  at  the  time  the  violation  occurred,  carried 
igh-level  radioactive  waste  (as  that  term  is  defined  in  section 
(12)  of  the  Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C.  10101(12))) 
r  spent  nuclear  fuel  (as  that  term  is  defined  in  section  2(23) 
r  the  Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C.  10101(23))), 
lall  be  fined  under  this  title  and  imprisoned  for  any  term  of 
aars  not  less  than  30,  or  for  life.”. 

(b)  Wrecking  Trains. — Section  1992  of  such  title  is  amended— 

(1)  by  inserting  “(a)”  before  “Whoever”  the  first  place  it 
appears; 

(2)  by  inserting  “(b)”  before  “Whoever  is  convicted”; 

(3)  striking  “any  such  crime,  which”  and  inserting  “a  viola¬ 
tion  of  subsection  (a)  that”; 

(4)  by  inserting  after  the  paragraph  beginning  “Whoever 
is  convicted”  the  following: 

“Whoever  is  convicted  of  any  such  violation  involving  a  train 
lat,  at  the  time  the  violation  occurred,  carried  high-level  radib- 
3tive  waste  (as  that  term  is  defined  in  section  2(12)  of  the  Nuclear 
^aste  Policy  Act  of  1982  (42  U.S.C.  10101(12)))  or  spent  nuclear 
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fuel  (as  that  term  is  defined  in  section  2(23)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10101(23))),  shall  be  fined  under 
this  title  and  imprisoned  for  any  term  or  years  not  less  than 
30,  or  for  life.”;  and 

(5)  by  inserting  “(c)”  before  “A  judgment”. 

SEC.  403.  VIOLATION  OF  GRADE-CROSSING  LAWS  AND  REGULATIONS. 

(a)  Federal  Regulations.— Section  31310  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the  end  thereof  the  following: 

“(h)  Grade-Crossing  Violations.— 

“(1)  Sanctions. — The  Secretary  shall  issue  regulations 
establishing  sanctions  and  penalties  relating  to  violations,  by 
persons  operating  commercial  motor  vehicles,  of  laws  and  regu¬ 
lations  pertaining  to  railroad-highway  grade  crossings. 

“(2)  Minimum  requirements. — The  reflations  issued 
under  paragraph  ( 1)  shall,  at  a  minimum,  refire  that — 

“(A)  the  penalty  for  a  single  violation  is  not  less  than 
a  60-day  disqualification  of  the  driver’s  commercial  driver’s 
license;  and 

“(B)  any  employer  that  knowingly  allows,  permits, 
authorizes,  or  requires  an  employee  to  operate  a  commercial 
motor  vehicle  in  violation  of  such  a  law  or  regulation  shall 
be  subject  to  a  civil  penalty  of  not  more  than  $10,000.”. 

(b)  Deadline. — ^The  initial  regulations  required  under  section 
31310(h)  of  title  49,  United  States  Code,  shall  be  issued  not  later 
than  1  year  after  the  date  of  the  enactment  of  this  Act. 

(c)  State  Regulations. — Section  31311(a)  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the  end  thereof  the  following: 

“(18)  The  State  shall  adopt  and  enforce  regulations  pre¬ 
scribed  by  the  Secretary  under  section  31310(h)  of  this  title.”. 

SEC.  404.  MISCELLANEOUS  TITLE  23  AMENDMENTS. 

Section  127  of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

“(g)  Operation  of  Certain  Specialized  Hauling  Vehicles 
ON  Certain  Pennsylvania  Highways. — If  the  segment  of  United 
States  Route  220  between  Bedford  and  Bald  Eagle,  Pennsylvania, 
is  designated  as  part  of  the  Interstate  System,  the  single  axle 
weight,  tandem  axle  weight,  gross  vehicle  weight,  and  bridge  for¬ 
mula  limits  set  forth  in  subsection  (a)  shall  not  apply  to  that 
segment  with  respect  to  the  operation  of  any  vehicle  wWch  could 
have  legally  operated  on  that  segment  before  the  date  of  the  enact¬ 
ment  of  this  subsection.”. 

SEC.  406.  TECHNICAL  AMENDMENTS. 

(a)  NHS  Designation  Act. — ^Effective  November  28,  1995,  the 
National  Highway  System  Designation  Act  of  1995  (Public  Law 
104-59)  is  amended — 

(1)  in  section  312(b)  (109  Stat.  584)  by  striking  “of  such 
title”  and  inserting  in  lieu  thereof  “of  title  23,  United  States 
Code”; 

(2)  in  section  319(b)(3)  (109  Stat.  589)  by  striking  “at  the 
end”  and  inserting  in  lieu  thereof  “after  paragraph  (3)”; 

(3)  in  section  332(a)(l)(C)(iii)  (109  Stat.  596)  by  inserting 
closing  quotation  marks  after  “Mexico”; 

(4)  in  section  336(1)  (109  Stat.  602) — 

(A)  by  striking  “for”  each  place  it  appears;  and 


Co ;  by  inserting  closing  quotation  marKs  and  a  period  alter 
the  period  at  the  end  of  section  337(c)(1)(B)  (109  Stat.  603). 

(b)  Title  23.— Section  149(b)  of  title  23,  United  States  Code, 
amended — 

(1)  by  inserting  “or”  after  the  semicolon  at  the  end  of 
paragraph  (3);  and 

(2)  by  striking  or”  at  the  end  of  paragraph  (4)  and 
inserting  a  period. 

(c)  ISTEA. — Section  1069(v)  of  the  International  Surface 
Emsportation  Efficiency  Act  of  1991  (105  Stat.  2010)  is  amended 
striking  the  period  at  the  end  of  the  first  sentence. 

C.  406.  FIBER  DRUM  PACKAGING. 

(a)  In  General. — ^In  the  administration  of  chapter  51  of  title 
,  United  States  Code,  the  Secretary  of  Transportation  shall  issue 
final  rule  within  60  days  after  the  date  of  the  enactment  of 
s  Act  authorizing  the  continued  use  of  fiber  drum  packaging 
th  a  removable  head  for  the  transportation  of  liquid  hazardous 
iterials  with  respect  to  those  liquid  hazardous  materials  trans- 
rted  by  such  drums  pursuant  to  regulations  in  effect  on  Septem- 
r  30, 1991,  if— 

(1)  the  packaging  is  in  compliance  with  regulations  of  the 
Secretary  under  the  Hazardous  Materials  Transportation  Act 
as  in  effect  on  September  30,  1991;  and 

(2)  the  packaging  will  not  be  used  for  the  transportation 
of  hazardous  materials  that  include  materials  which  are  poison¬ 
ous  by  inhalation  or  materials  in  Packing  Groups  I  and  II. 

(b)  Expiration. — ^The  regulation  referred  to  in  subsection  (a) 
ill  expire  on  the  later  of  September  30,  1997,  or  the  date  on 
ich  funds  are  authorized  to  be  appropriated  to  carry  out  chapter 

of  title  49,  United  States  Code  (relating  to  transportation  of 
zardous  materials),  for  fiscal  years  beginning  after  September 
.  1997. 

(c)  Study. — 

(1)  In  general. — Within  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  contract  with  the 
National  Academy  of  Sciences  to  conduct  a  study — 

(A)  to  determine  whether  the  requirements  of  section 
5103(b)  of  title  49,  United  States  Code  (relating  to  regula¬ 
tions  for  safe  transportation),  as  they  pertain  to  fiber  drum 
packaging  with  a  removable  head  can  be  met  for  the 
transportation  of  liquid  hazardous  materials  (with  respect 
to  those  liquid  hazardous  materials  transported  by  such 
drums  pursuant  to  reflations  in  effect  on  September  30, 
1991)  with  standards  (including  fiber  drum  industry  stand¬ 
ards  set  forth  in  a  June  8,  1992,  exemption  application 
submitted  to  the  Department  of  Transportation),  other  than 
the  performance-oriented  packaging  standards  adopted 
under  docket  number  HM-181  contained  in  part  178  of 
title  49,  Code  of  Federal  Regulations;  and 

(B)  to  determine  whether  a  packaging  standard  (includ¬ 
ing  such  fiber  drum  industry  standards),  other  than  such 
performance-oriented  packaging  standards,  will  provide  an 
equal  or  greater  level  of  s^ety  for  the  transportation  of 
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liquid  hazardous  materials  than  would  be  provided  if  such 

performance-oriented  packaging  standards  were  in  effect. 

(2)  Completion. — The  study  shall  be  completed  before 
March  1,  1997  and  shall  be  transmitted  to  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate  and 
the  Transportation  and  Infrastructure  Committee  of  the  House 
of  Representatives. 

iations.  (d)  SECRETARIAL  ACTION. — ^By  September  30,  1997,  the  Sec¬ 

retary  shall  issue  final  regulations  to  determine  what  standards 
should  apply  to  fiber  drum  packaging  with  a  removable  head  for 
transportation  of  liquid  hazardous  materials  (with  respect  to  those 
liquid  hazardous  materials  transported  by  such  drums  pursuant 
to  regulations  in  effect  on  September  30,  1991)  after  September 
30,  1997.  In  issuing  such  reflations,  the  Secretary  shall  give 
full  and  substantial  consideration  to  the  results  of  the  study  con¬ 
ducted  in  subsection  (c). 

SEC.  407.  NONCONTIGUOUS  DOMESTIC  TRADE  STUDY. 

Within  6  months  after  the  effective  date  of  this  Act,  the  Sec¬ 
retary  of  Transportation  shall  transmit  to  the  Committee  on  Com¬ 
merce,  Science,  and  Transportation  of  the  Senate  and  the  Commit¬ 
tee  on  Transportation  and  Infrastructure  of  the  House  of  Represent¬ 
atives  a  study  that  analyzes  each  of  the  noncontiguous  domestic 
trades,  including  analyzing — 

(1)  carrier  competition  in  both  regulated  and  unregulated 
portions  of  those  trades; 

(2)  rate  structures  in  those  trades; 

(3)  the  impact  of  tariff  filing  on  carrier  pricing; 

(4)  the  problems  of  parallel  pricing  and  its  impact  on  com¬ 
petition  in  the  domestic  trades; 

(5)  the  impact  on  domestic  cargo  pricing  of  foreign  cargo 
services; 

(6)  whether  additional  protections  are  needed  to  protect 
shippers  from  the  abuse  of  market  power;  and 

(7)  the  extent  to  which  statutory  or  regulatory  chanf  s 
should  be  made  to  further  the  transportation  policy  of  section 
13101  of  title  49,  United  States  Code. 

JSC  31136  SEC.  408.  FEDERAL  HIGHWAY  ADMINISTRATION  RULEMAKING. 

(a)  Advance  Notice. — ^The  Federal  Highway  Administration 
shall  issue  an  advance  notice  of  proposed  rulemaMng  dealing  with 
a  vmety  of  fatigue-related  issues  pertaining  to  commercial  motor 
vehicle  motor  vehicle  safety  (including  8  hours  of  continuous  sleep 
after  10  hours  of  driving,  loading  and  unloading  operations,  auto¬ 
mated  and  tamper-proof  recording  devices,  rest  and  recovery  cycles, 
fatigue  and  stress  in  longer  combination  vehicles,  fitness  for  duty, 
and  other  appropriate  regulatory  and  enforcement  countermeasures 
for  reducing  fatigue-related  incidents  and  increasing  driver  alert¬ 
ness)  not  later  than  March  1,  1996. 
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(b)  Rulemaking. — ^The  Federal  Highway  Administration  shall 
ue  a  notice  of  proposed  rulemaking  dealing  with  such  issues 
thin  1  year  after  issuance  of  the  advance  notice  under  subsection 
is  published  and  shall  issue  a  final  rule  dealing  with  those 
ues  within  2  years  after  the  last  day  of  such  1-year  period. 

Approved  December  29,  1995. 
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Public  Law  104-89 
104th  Congress 

An  Act 

To  extend  authorities  under  the  Middle  East  Peace  Facilitation  Act  of  1994  until 
March  31,  1996,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  AUTHORITIES. 

(a)  In  General. — Section  583(a)  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and  1995  (Public  Law  103- 
236),  as  amended  by  Public  Law  104-47,  is  amended  by  striking 
“December  31,  1995”  and  inserting  “March  31,  1996”. 

(b)  Consultation. — For  purposes  of  any  exercise  of  the  author¬ 
ity  provided  in  section  583(a)  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1994  and  1995  (Public  Law  103-236)  prior  to 
January  10,  1996,  the  written  policy  justification  dated  December 
1,  1995,  and  submitted  to  the  Congress  in  accordance  with  section 
583(b)(1)  of  such  Act,  shall  be  deemed  to  satisfy  the  requirements 
of  section  583(b)(1)  of  such  Act. 

Approved  January  4,  1996. 
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Public  Law  104-93 
104th  Congress 

An  Act 

To  authorize  appropriations  for  fiscal  year  1996  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Government,  the  Community  Management 
Account,  and  the  Central  Intelligence  Agency  Retirement  and  Disability  System, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — ^This  Act  may  be  cited  as  the  "Intelligence 
Authorization  Act  for  Fiscal  Year  1996”. 

(b)  Table  of  Contents.— The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— intelligence  ACTIVITIES 

Sec.  101.  Authorization  of  appropriations. 

Sec.  102.  Classified  schedule  of  authorizations. 

Sec.  103.  Personnel  ceiling  a(ljustments. 

Sec.  104.  Community  Management  Account. 

TITLE  II— CENTRAL  INTELLIGENCE  AGENCY  RETIREMENT  AND 
DISABILITY  SYSTEM 
Sec.  201.  Authorization  of  appropriations. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  Increase  in  employee  compensation  and  benefits  authorized  by  law. 

Sec.  302.  Restriction  on  conduct  of  intelligence  activities. 

Sec.  303.  Application  of  sanctions  laws  to  intelligence  activities. 

Sec.  304.  Thrift  savings  plan  forfeiture. 

Sec.  305.  Authority  to  restore  spousal  pension  benefits  to  spouses  who  cooperate  in 
criming  investigations  and  prosecutions  for  national  security  offenses. 
Sec.  306.  Secrecy  agreements  used  in  intelligence  activities. 

Sec.  307.  Limitation  on  availability  of  funds  for  automatic  declassification  of 
records  over  26  years  old. 

Sec.  308.  Amendment  to  the  Hatch  Act  Reform  Amendments  of  1993. 

Sec.  309.  Report  on  personnel  policies. 

Sec.  310.  Assistance  to  foreign  countries. 

Sec.  311.  Financial  management  of  the  National  Reconnaissance  Office. 

TITLE  rV— CENTRAL  INTELLIGENCE  AGENCY 

Sec.  401.  Extension  of  the  CIA  Voluntary  Separation  Pay  Act. 

Sec.  402.  Volunteer  service  program. 

Sec.  403.  Authorities  of  the  Inspector  General  of  the  Central  Intelligence  Agency. 

TITLE  V— DEPARTMENT  OF  DEFENSE  INTELLIGENCE  ACTIVITIES 
Sec.  501.  Defense  intelligence  senior  level  positions. 

Sec.  502.  Comparable  benefits  and  allowances  for  civihan  and  mihtary  personnel 
assigned  to  defense  intelligence  functions  overseas. 

Sec.  503.  Extension  of  authority  to  conduct  intelligence  commercial  activities. 

Sec.  504.  Availability  of  funds  for  Tier  II  UAV. 


Jan.  6,  1996 
[H.R.  1655] 
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Sec.  606.  Military  Department  Civilian  Intelligence  Personnel  Management  Sys¬ 
tem. 

Sec.  606.  Enhancement  of  capabilities  of  certain  Army  facilities. 

TITLE  VI— FEDERAL  BUREAU  OF  INVESTIGATION 

Sec.  601.  Disclosure  of  information  and  consumer  reports  to  FBI  for  counterintel¬ 
ligence  purposes. 

TITLE  VII— TECHNICAL  AMENDMENTS 

Sec.  701.  Clarification  with  respect  to  pay  for  Director  or  Deputy  Director  of 
Central  Intelligence  appointed  from  commissioned  officers  of  the  Armed 
Forces. 

Sec.  702.  Change  of  designation  of  CIA  Office  of  Security. 

TITLE  I— INTELLIGENCE  ACTIVITIES 

SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONa 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
1996  for  the  conduct  of  the  intelligence  and  intelligence-related 
activities  of  the  following  elements  of  the  United  States  Govern¬ 
ment; 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  Department  of  the 
Navy,  and  the  Department  of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administration. 

(11)  The  National  Reconnaissance  Office. 

(12)  The  Central  Imagery  Office. 

SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZATIONS. 

(a)  Specifications  of  Amounts  and  Personnel  Ceilings. — 
The  amounts  authorized  to  be  appropriated  under  section  101, 
and  the  authorized  personnel  ceilings  as  of  September  30,  1996, 
for  the  conduct  of  the  intelligence  and  intelligence-related  activities 
of  the  elements  listed  in  such  section,  are  those  specified  in  the 
classified  Schedule  of  Authorizations  prepared  to  accompany  the 
conference  report  on  the  bill  H.R.  1655  of  the  One  Hundred  Fourth 
Congress. 

(b)  Availabiuty  of  Classified  Schedule  of  Authoriza¬ 
tions. — ^The  Schedule  of  Authorizations  shall  be  made  available 
to  the  Committees  on  Appropriations  of  the  Senate  and  House 

lent.  of  Representatives  and  to  the  President.  The  President  shall  provide 

for  suitable  distribution  of  the  Schedule,  or  of  appropriate  portions 
of  the  Schedule,  within  the  executive  branch. 

SEC.  103.  PERSONNEL  CEILING  ADJUSTMENTS. 

(a)  Authority  for  Adjustments.— With  the  approval  of  the 
Director  of  the  Office  of  Management  and  Budget,  the  Director 
of  Central  Intelligence  may  authorize  employment  of  civilian  person¬ 
nel  m  excess  of  the  number  authorized  for  fiscal  year  1996  under 
section  102  when  the  Director  of  Central  Intelligence  determines 
tliat  such  action  is  necessary  to  the  performance  of  important 
intelligence  functions,  except  that  the  number  of  personnel 
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'oyed  in  excess  of  the  number  authorized  under  such  section 
not,  for  any  element  of  the  intelligence  community,  exceed 
percent  of  the  number  of  civilian  personnel  authorized  under 
section  for  such  element. 

;b)  Notice  to  Intelligence  Committees.— The  Director  of 
ral  Intelligence  shall  promptly  notify  the  Permanent  Select 
mittee  on  Intelligence  of  the  House  of  Representatives  and 
Select  Committee  on  Intelligence  of  the  Senate  whenever  he 
uses  the  authority  granted  by  this  section. 

104.  COMMUNITY  MANAGEMENT  ACCOUNT. 

a)  Authorization  of  Appropriations.— There  is  authorized 
2  appropriated  for  the  Community  Management  Account  of 
Director  of  Central  Intelligence  for  fiscal  year  1996  the  sum 
>0,713,000.  Within  such  amounts  authorized,  funds  identified 
le  classified  Schedule  of  Authorizations  referred  to  in  section 
i)  for  the  Advanced  Research  and  Development  Committee 
the  Environmental  Task  Force  shall  remain  available  until 
2mber  30,  1997. 

b)  Authorized  Personnel  Levels.— The  Community  Manage- 
^  Staff  of  the  Director  of  Central  Intelligence  is  authorized 
full-time  personnel  as  of  September  30,  1996.  Such  personnel 
e  Community  Management  Staff  may  be  permanent  employees 
e  Community  Management  Staff  or  personnel  detailed  from 
•  elements  of  the  United  States  Government. 

c)  Reimbursement. — ^During  fiscal  year  1996,  any  officer  or 
oyee  of  the  United  States  or  a  member  of  the  Armed  Forces 
s  detailed  to  the  Community  Management  Staff  from  another 
ent  of  the  United  States  Government  shall  be  detailed  on 
mbursable  basis,  except  that  any  such  officer,  employee  or 
her  may  be  detailed  on  a  nonreimbursable  basis  for  a  period 
3s  than  one  year  for  the  performance  of  temporary  functions 
quired  by  the  Director  of  Central  Intelligence. 

'LE  II— CENTRAL  INTELLIGENCE 

GENCY  RETIREMENT  AND  DISABIL- 
rv  SYSTEM 

!01.  AUTHORIZATION  OF  APPROPRIATIONS. 

fhere  is  authorized  to  be  appropriated  for  the  Central  Intel- 
ce  Agency  Retirement  and  Disability  Fund  for  fiscal  year  1996 
am  of  $213,900,000. 

TITLE  III— GENERAL  PROVISIONS 

301.  INCREASE  IN  EMPLOYEE  COMPENSATION  AND  BENEFITS 

AUTHORIZED  BY  LAW. 

^appropriations  authorized  by  this  Act  for  salary,  pay,  retire- 
,  and  other  benefits  for  Federal  employees  may  be  increased 
Lch  additional  or  supplemental  amounts  as  may  be  necessary 
Lcreases  in  such  compensation  or  benefits  authorized  by  law. 

302.  RESTRICTION  ON  CONDUCT  OF  INTELLIGENCE  ACTIVITIES. 

'he  authorization  of  appropriations  by  this  Act  shall  not  be 
ed  to  constitute  authority  for  the  conduct  of  any  intelligence 
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activity  which  is  not  otherwise  authorized  by  the  Constitution  or 
the  laws  of  the  United  States. 

SEC.  303.  APPLICATION  OF  SANCTIONS  LAWS  TO  INTELUGENCE 
ACTIVITIES. 

(a)  General  Provisions. — ^The  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.),  is  amended  by  adding  at  the  end  thereof 
the  following  new  title: 

“TITLE  IX— APPLICATION  OF  SANCTIONS  LAWS  TO 
INTELLIGENCE  ACTIVITIES 

“STAY  OF  SANCTIONS 

“Sec.  901.  Notwithstanding  any  provision  of  law  identified  in 
section  904,  the  President  may  stay  the  imposition  of  an  economic, 
cultural,  diplomatic,  or  other  sanction  or  related  action  by  the 
United  States  Government  concerning  a  foreign  country,  organiza¬ 
tion,  or  person  when  the  President  determines  and  reports  to  Con¬ 
gress  in  accordance  with  section  903  that  to  proceed  without  delay 
would  seriously  risk  the  compromise  of  an  ongoing  criminal  inves¬ 
tigation  directly  related  to  the  activities  giving  rise  to  the  sanction 
or  an  intelligence  source  or  method  directly  related  to  the  activities 
giving  rise  to  the  sanction.  Any  such  stay  shall  be  effective  for 
a  period  of  time  specified  by  the  President,  which  period  may 
not  exceed  120  days,  unless  such  period  is  extended  in  accordance 
with  section  902. 


“EXTENSION  OF  STAY 

“Sec.  902.  Whenever  the  President  determines  and  reports 
to  Congress  in  accordance  with  section  903  that  a  stay  of  sanctions 
or  related  actions  pursuant  to  section  901  has  not  afforded  sufficient 
time  to  obviate  the  risk  to  an  ongoing  criminal  investigation  or 
to  an  intelligence  source  or  method  that  gave  rise  to  the  stay, 
he  may  extend  such  stay  for  a  period  of  time  specified  by  the 
President,  which  period  may  not  exceed  120  days.  The  authority 
of  this  section  may  be  used  to  extend  the  period  of  a  stay  pursuant 
to  section  901  for  successive  periods  of  not  more  than  120  days 
each. 


“reports 

“Sec.  903.  Reports  to  Congress  pursuant  to  sections  901  and 
902  shall  be  submitted  promptly  upon  determinations  under  this 
title.  Such  reports  shall  be  submitted  to  the  Committee  on  Inter¬ 
national  Relations  of  the  House  of  Representatives  and  the  Commit¬ 
tee  on  Foreign  Relations  of  the  Senate.  With  respect  to  determina¬ 
tions  relating  to  intelligence  sources  and  methods,  reports  shall 
^so  be  submitted  to  the  Permanent  Select  Committee  on  Intel¬ 
ligence  of  the  House  of  Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate.  With  respect  to  determinations  relat¬ 
ing  to  ongoing  criminal  investigations,  reports  shall  also  be  submit¬ 
ted  to  the  Committees  on  the  Judiciary  of  the  House  of  Representa¬ 
tives  and  the  Senate. 


“LAWS  SUBJECT  TO  STAY 

“Sec.  904.  The  President  may  use  the 

902  to  stay  the  imposition  of  an  economic,  cultural  diS 
atic,  or  other  section  or  related  action  by  the  United  ’states 
overnment  related  to  the  proliferation  of  weapons  of  w 

m,  their  deli vey  systems,  or  advanced  conventi  weapons 
herwise  required  to  be  imposed  by  the  Chemical  and  bToiS 
Control  and  Warfare  Elimination  Act  of  1991  (title  III 
Public  Law  102-182);  the  Nuclear  ProUferation  IwinUnn  aJJ 
1994  (title  VIII  of  Public  Law  103-236);  title  XVII  of  the  National 
efense  Authorization  Act  for  Fiscal  Year  1991  (Public  Law  101- 
.0)  (relating  to  the  nonproliferation  of  missile^  technolo^)-^tL 
an-Iraq  Arms  Nonproliferation  Act  of  1992  (title  XVI  oFAiblir 
iw  102-484);  section  573  of  the  Foreign  Orations  Ex^rt 

^  Foreign  Operations,  Export  Financing 

3lated  Pro^ams  Appropriations  Act,  1995  (Public  Law  103-306)* 
id  comparable  provisions. 


“APPLICATION 

‘^EC.  905.  This  title  shall  cease  to  be  effective  on  the  date 

of  fhe  enactment  of  this  title” 
(b)  Clerical  Amendment.— The  table  of  contents  in  the  first 
ction  of  such  Act  is  amended  by  adding  at  the  end  thereof  the 
lowing: 

TITLE  DC  APPLICATION  OF  SANCTIONS  LAWS  TO  INTELLIGEINCE  ACTIVITIES 
fc.  901.  Stay  of  sanctions. 

!C.  902.  Extension  of  stay. 

:c.  903.  Reports. 

:c.  904.  Laws  subject  to  stay. 

:c.  905.  Application.”. 

.  304.  THRIFT  SAVINGS  PLAN  FORFEITURE. 

(a)  In  General.— Section  8432(g)  of  title  5,  United  States  Code, 
^^fiuded  by  adding  at  the  end  the  following  new  paragraph: 

“(5)  Notwithstanding  any  other  provision  of  law,  contributions 
ide  by  the  (Government  for  the  benefit  of  an  employee  or  Member 
der  subsection  (c),  and  all  earnings  attributable  to  such  contribu- 

s,  shall  be  forfeited  if  the  annuity  of  the  employee  or  Member, 
that  of  a  survivor  or  beneficiary,  is  forfeited  under  subchapter 
if  chapter  83.”. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
ill  apply  to  offenses  upon  which  the  requisite  annuity  forfeitures 
3  based  occurring  on  or  after  the  date  of  the  enactment  of  this 
b. 

D.  306.  AUTHORITY  TO  RESTORE  SPOUSAL  PENSION  BENEFITS  TO 
SPOUSES  WHO  COOPERATE  IN  CRIMINAL  INVESTIGA¬ 
TIONS  AND  PROSECUTIONS  FOR  NATIONAL  SECURITY 
OFFENSES. 

Section  8318  of  title  5,  United  States  Code,  is  amende  by 
iing  at  the  end  the  following: 

“(e)  The  spouse  of  an  individual  whose  annuity  or  retired  pay 
hrfeited  under  section  8312  or  8313  after  the  date  of  enadmmit 
this  subsection  sh^dl  be  eligible  for  spousal  pen^n  bmidBts 
he  Attorney  General  of  the  United  States  determines  that  the 
luse  fully  cooperated  with  Federal  authorities  in  the  condimt 
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of  a  criminal  investigation  and  subsequent  prosecution  of  the 
individual  which  resulted  in  such  forfeiture.”. 

SEC.  306.  SECRECY  AGREEMENTS  USED  IN  INTELLIGENCE  ACTIVITIES. 

Notwithstanding  any  other  provision  of  law  not  specifically 
referencing  this  section,  a  nondisclosure  policy  form  or  agreement 
that  is  to  be  executed  by  a  person  connected  with  the  conduct 
of  an  intelligence  or  intelligence-related  activity,  other  than  an 
employee  or  officer  of  the  United  States  Government,  may  contain 
provisions  appropriate  to  the  particular  activity  for  which  such 
document  is  to  be  used.  Such  form  or  agreement  shall,  at  a  mini¬ 
mum — 

(1)  require  that  the  person  will  not  disclose  any  classified 
information  received  in  the  course  of  such  activity  unless 
specifically  authorized  to  do  so  by  the  United  States  Govern¬ 
ment;  and 

(2)  provide  that  the  form  or  agreement  does  not  bar — 

(A)  disclosures  to  Congress;  or 

(B)  disclosures  to  an  authorized  official  of  an  executive 
agency  that  are  deemed  essential  to  reporting  a  violation 
of  United  States  law. 

SEC.  307.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  AUTOMATIC 
DECLASSIFICATION  OF  RECORDS  OVER  26  YEARS  OLD. 

(a)  In  General. — ^The  Director  of  Central  Intelligence  shall 
use  no  more  than  $25,000,000  of  the  amounts  authorized  to  be 
appropriated  for  fiscal  year  1996  by  this  Act  for  the  National 
Foreign  Intelligence  Program  to  carry  out  the  provisions  of  section 
3.4  of  Executive  Order  12958.  The  Director  may,  in  the  Director’s 
discretion,  draw  on  this  amount  for  allocation  to  the  agencies  within 
the  National  Foreign  Intelligence  Program  for  the  purpose  of  auto¬ 
matic  declassification  of  records  over  25  years  old. 

(b)  Required  Budget  Submission.— The  President  shall  sub¬ 
mit  for  fiscal  year  1997  and  each  of  the  following  fiscal  years 
through  fiscal  year  2000  a  budget  request  which  specifically  sets 
forth  the  funds  requested  for  implementation  of  section  3.4  of  Execu¬ 
tive  Order  12958. 

SEC.  308.  AMENDMENT  TO  THE  HATCH  ACT  REFORM  AMENDMENTS 
OF  1993. 

Section  7325  of  title  5,  United  States  Code,  is  amended  by 
adding  after  “section  7323(a)”  the  following:  “and  paragraph  (2) 
of  section  7323(b)”. 

SEC.  309.  REPORT  ON  PERSONNEL  POLICIES. 

(a)  Report  Required. — Not  later  than  three  months  after  the 
date  of  enactment  of  this  Act,  the  Director  of  Central  Intelligence 
shall  submit  to  the  intelligence  committees  of  Congress  a  report 
describing  personnel  procedures,  and  recommending  necessary  legis¬ 
lation,  to  provide  for  mandatory  retirement  for  expiration  of  time 
in  class,  comparable  to  the  applicable  provisions  of  section  607 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C.  4007),  and  termination 
based  on  relative  performance,  comparable  to  section  608  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C.  4008),  and  to  provide  for 
other  personnel  review  systems  for  all  civilian  employees  of  the 
Central  Intelligence  Agency,  the  National  Security  Agency,  the 
Defense  Intelligence  Agency,  and  the  intelligence  elements  of  the 
Army,  Navy,  Air  Force,  and  Marine  Corps.  Such  report  shall  contain 
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a  description  and  analysis  of  voluntary  separation  incentive  options, 
including  a  waiver  of  the  2  percent  penalty  reduction  for  early 
retirement  under  certain  Federal  retirement  systems. 

(b)  Coordination. — The  preparation  of  the  report  required  by 
subsection  (a)  shall  be  coordinated  as  appropriate  with  elements 
of  the  intelligence  community  (as  defined  in  section  3(4)  of  the 
National  Security  Act  of  1947  (50  U.S.C.  401(4)). 

(c)  Definition. — As  used  in  this  section,  the  term  “intelligence 
committees  of  Congress”  means  the  Select  Committee  on  Intel¬ 
ligence  of  the  Senate  and  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives. 

SEC.  310.  ASSISTANCE  TO  FOREIGN  COUNTRIES. 

Notwithstanding  any  other  provision  of  law,  funds  authorized 
to  be  appropriated  by  tins  Act  may  be  used  to  provide  assistance 
to  a  foreign  country  for  counterterrorism  efforts  if — 

(1)  such  assistance  is  provided  for  the  purpose  of  protecting 
the  property  of  the  United  States  Government  or  the  life  and 
property  of  any  United  States  citizen,  or  furthering  the 
apprehension  of  any  individual  involved  in  any  act  of  terrorism 
against  such  property  or  persons;  and 

(2)  the  (Jommittee  on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelligence  of  the  House  of 
Representatives  are  notified  not  later  than  15  days  prior  to 
the  provision  of  such  assistance. 

SEC.  311.  FINANCIAL  MANAGEMENT  OF  THE  NATIONAL  RECONNAIS¬ 
SANCE  OFFICE. 

(a)  Management  Review. — (1)  The  Inspector  General  for  the 
Central  Intelligence  Agency,  assisted  by  the  Inspector  General  of 
the  Department  of  Defense,  shall  undertake  a  comprehensive  review 
of  the  financial  management  of  the  National  Reconnaissance  Office 
to  evaluate  the  effectiveness  of  policies  and  internal  controls  over 
the  budget  of  the  National  Reconnaissance  Office,  including  the 
use  of  carry-forward  funding,  to  ensure  that  National  Reconnais¬ 
sance  Office  funds  are  used  in  accordance  with  applicable  Federal 
acquisition  regulations  and  the  policies  of  the  Director  of  Central 
Intelligence  and  consistent  with  those  of  the  Department  of  Defense, 
the  guidelines  of  the  National  Reconnaissance  Office,  and  congres¬ 
sional  direction. 

(2)  The  review  required  by  para^aph  (1)  shall — 

(A)  determine  the  quality  of  the  development  and 
implementation  of  the  budget  process  within  the  National 
Reconnaissance  Office  at  both  the  comptroller  and  directorate 
level; 

(B)  assess  the  advantages  and  disadvantages  of  the  use 
of  incremental  versus  full  mndii^  for  contracts  entered  into 
by  the  National  Reconnaissance  Office; 

(C)  assess  the  advantages  and  disadvantages  of  the 
National  Reconnaissance  Office’s  use  of  cany-foiward  funding; 

(D)  determine  how  the  National  Reconnaissance  Office 
defines,  identifies,  and  justifies  carry-forward  funding  require¬ 
ments; 

(E)  determine  how  the  National  Reconnaissance  Office 
tracks  and  manages  carry-forward  funding; 

(F)  determine  how  the  National  Reconnaissance  Office 
plans  to  comply  with  congressional  direction  regarding  carry¬ 
forward  funding; 


(G)  determine  whether  or  not  a  contract  entered  into  by 
the  National  Reconnaissance  Office  has  ever  encountered  a 
contingency  which  required  the  utilization  of  more  than  30 
days  of  carry-forward  funding; 

(H)  consider  the  proposal  by  the  Director  of  Central  Intel¬ 
ligence  for  the  establishment  of  a  position  of  a  Chief  Financial 
Officer,  and  assess  how  the  functions  to  be  performed  by  that 
officer  would  enhance  the  financial  management  of  the  National 
Reconnaissance  Office;  and 

(I)  make  recommendations,  as  appropriate,  to  improve  con¬ 
trol  and  management  of  the  budget  process  of  the  National 
Reconnaissance  Office. 

•ts.  (3)  The  Director  of  Central  Intelligence  shall  submit  a  report 

to  the  Congress  setting  forth  the  findings  of  the  review  required 
by  paragraph  (1)  not  later  than  March  1,  1996,  with  an  interim 
report  provided  to  the  Congress  not  later  than  2  weeks  after  the 
enactment  of  this  Act. 

ient.  (b)  Report. — (1)  Not  later  than  January  30,  1996,  the  President 

shall  submit  a  report  to  the  appropriate  committees  of  the  Congress 
on  a  proposal  to  subject  the  budget  of  the  intelligence  community 
to  greater  oversight  by  the  executive  branch  of  Government. 

(2)  Such  report  shall  include  (among  other  things) — 

(A)  consideration  of  establishing  by  statute  a  financial  con¬ 
trol  officer  for  the  National  Reconnaissance  Office,  other  ele¬ 
ments  of  the  intelligence  community,  and  for  the  intelligence 
community  as  a  whole; 

(B)  recommendations  for  procedures  to  be  used  by  the 
Office  of  Management  and  Budget  for  review  of  the  budget 
of  the  National  Reconnaissance  Office; 

(C)  a  proposed  statutory  provision  that  would  require  the 
Director  of  (Central  Intelligence  to  establish  a  policy  to  restrict 
the  National  Reconnaissance  Office  authority  on  carry-forward 
funding  in  a  manner  consistent  with  the  restriction  on  such 
authority  within  the  Department  of  Defense;  and 

(D)  an  evaluation  of  how  changes  proposed  as  a  result 
of  the  review  required  by  subsection  (a)  will  affect,  directly 
or  indirectly,  the  National  Reconnaissance  Office’s  streamlined 
acquisition  process  and,  ultimately,  program  costs. 

(c)  Definition. — As  used  in  this  section,  the  term  “intelligence 
community’  has  the  meaning  given  to  the  term  in  section  3(4) 
of  the  National  Security  Act  of  1947  (50  U.S.C.  401a(4)). 

TITLE  IV— CENTRAL  INTELLIGENCE 
AGENCY 

SEC.  401.  EXTENSION  OF  THE  CIA  VOLUNTARY  SEPARATION  PAY  ACT. 

(a)  Extension  of  Authority.— Section  2(f)  of  the  Central  Intel- 
ISC  403-4  ligence  Agency  Voluntary  Separation  Pay  Act  (50  U.S.C.  403-4(f)) 

is  amended  by  striking  “September  30,  1997”  and  inserting  “Septem¬ 
ber  30, 1999”. 

(b)  Remittance  of  Funds.— Section  2  of  the  Central  Intel- 
ISC  403-4  ligence  Agency  Voluntary  Separation  Pay  Act  (50  U.S.C.  403-4) 

is  amended  by  inserting  at  the  end  the  following  new  subsection: 

“(i)  Remittance  of  Funds. — ^The  Director  shall  remit  to  the 
Office  of  Personnel  Management  for  deposit  in  the  Treasury  of 
the  United  States  to  the  credit  of  the  Civil  Service  Retirement 


nd  Disability  Fund  (in  addition  to  any  other  pa3ntnents  which 
the  Director  is  required  to  make  under  subchapter  III  of  chapter 
83  and  subchapter  II  of  chapter  84  of  title  5,  United  States  Code), 
an  amount  equal  to  15  percent  of  the  final  basic  pay  of  each 
employee  who,  in  fiscal  year  1998  or  fiscal  year  1999,  retires  volun¬ 
tarily  under  section  8336,  8412,  or  8414  of  such  title  or  resigns 
and  to  whom  a  voluntary  separation  incentive  payment  has  been 
or  is  to  be  paid  under  this  section.”. 

SEC.  402.  VOLUNTEER  SERVICE  PROGRAM.  50  USC  436  note. 

(a)  General  Authority.— The  Director  of  Central  Intelligence 
is  authorized  to  establish  and  maintain  a  program  from  fiscal 
years  1996  through  2001  to  utilize  the  services  contributed  by 
not  more  than  50  annuitants  who  serve  without  compensation  as 
volunteers  in  aid  of  the  review  for  declassification  or  downgrading 
of  classified  information  by  the  Central  Intelligence  Agency  under 

pplicable  Executive  orders  governing  the  classification  and  declas¬ 
sification  of  national  security  information  and  Public  Law  102- 
526. 

(b)  Costs  Incidental  to  Services.— The  Director  is  authorized 
to  use  sums  made  available  to  the  Central  Intelligence  Agency 
by  appropriations  or  otherwise  for  paying  the  costs  incidental  to 
the  utilization  of  services  contributed  by  individuals  under  sub¬ 
section  (a).  Such  costs  may  include  (but  need  not  be  limited  to) 
training,  transportation,  lodging,  subsistence,  equipment,  and  sup¬ 
plies.  The  Director  may  authorize  either  direct  procurement  of 
equipment,  supplies,  and  services,  or  reimbursement  for  expenses, 
incidental  to  the  effective  use  of  volunteers.  Such  expenses  or  serv¬ 
ices  shall  be  in  accordance  with  volunteer  agreements  made  with 
such  individuals.  Sums  made  available  for  such  costs  may  not 
exceed  $100,000. 

(c)  Application  of  Certain  Provisions  of  Law.— A  volunteer 
under  this  section  shall  be  considered  to  be  a  Federal  employee 
for  the  purposes  of  subchapter  I  of  title  81  (relating  to  compensation 
of  Federal  employees  for  work  injuries)  and  section  1346(b)  and 
chapter  171  of  title  28  (relating  to  tort  claims).  A  volunteer  under 
this  section  shall  be  covered  and  subject  to  the  provisions  of 
chapter  11  of  title  18  of  the  United  States  Code  as  if  they  were 
employees  or  special  Government  employees  depending  upon  the 
days  of  expected  service  at  the  time  they  begin  volunteering. 

3EC.  403.  AUTHORITIES  OF  THE  INSPECTOR  GENERAL  OF  THE 
CENTRAL  INTELLIGENCE  AGENCY. 

(a)  Reports  by  the  Inspector  General. — Section  17(b)(5)  of 
the  Central  Intelligence  Act  of  1949  (50  U.S.C.  403q(b)(5))  is 
amended  to  read  as  follows: 

“(5)  In  accordance  with  section  535  of  title  28,  United  States 
3ode,  the  Inspector  General  shall  report  to  the  Attorney  General 
any  information,  allegation,  or  complaint  received  by  the  Inspector 
General  relating  to  violations  of  Federal  criminal  law  that  involve 
a  program  or  operation  of  the  Agency,  consistent  with  such  guide- 
iines  as  may  be  issued  by  the  Attorney  General  pursuant  to  sub¬ 
section  (b)(2)  of  such  section.  A  copy  of  all  such  reports  shall 
3e  furnished  to  the  Director.”. 

(b)  Exception  to  Nondisclosure  Requirement.— Section 
L7(e)(3)(A)  of  such  Act  is  amended  by  inserting  after  “investigation” 

:he  following:  “or  the  disclosure  is  made  to  an  official  of  the  Depart- 
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merit  of  Justice  responsible  for  determining  whether  a  prosecution 
should  be  undertaken”. 

TITLE  V— DEPARTMENT  OF  DEFENSE 
INTELLIGENCE  ACTIVITIES 

SEC.  601.  DEFENSE  INTELLIGENCE  SENIOR  LEVEL  POSITIONS. 

Section  1604  of  title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

1604.  Civilian  personnel  management 

“(a)  General  Personnel  Authority. — ^The  Secretary  of 
Defense  may,  without  regard  to  the  provisions  of  any  other  law 
relating  to  the  number,  classification,  or  compensation  of  Federal 
employees — 

“(1)  establish  such  positions  for  employees  in  the  Defense 
Intelligence  Agency  and  the  Central  Imagery  Office  as  the 
Secretary  considers  necessary  to  carry  out  the  functions  of 
that  Agency  and  Office,  including  positions  designated  under 
subsection  (f)  as  Defense  Intelligence  Senior  Level  positions; 

“(2)  appoint  individuals  to  those  positions;  and 

“(3)  ^  the  compensation  for  service  in  those  positions. 
“(b)  Authority  To  Fix  Rates  of  Basic  Pay;  Other  Allow¬ 
ances  AND  Benefits.— (1)  The  Secretary  of  Defense  shall,  subject 
to  subsection  (c),  fix  the  rates  of  basic  pay  for  positions  established 
under  subsection  (a)  in  relation  to  the  rates  of  basic  pay  provided 
in  subpart  D  of  part  III  of  title  5  for  positions  subject  to  that 
title  which  have  corresponding  levels  of  duties  and  responsibilities. 
Except  as  otherwise  provided  by  law,  an  emplcwee  of  the  Defense 
Intelligence  Agency  or  the  Central  Imagery  Office  may  not  be 
paid  basic  pay  at  a  rate  in  excess  of  the  maximum  rate  payable 
under  section  5376  of  title  5. 

“(2)  The  Secretary  of  Defense  may  provide  employees  of  the 
Defense  Intelligence  Agency  and  the  Central  Imagery  Office  com¬ 
pensation  (in  addition  to  basic  pay  under  paragraph  (1))  and  bene¬ 
fits,  incentives,  and  allowances  consistent  with,  and  not  in  excess 
of  the  levels  authorized  for,  comparable  positions  authorized  by 
title  5. 

“(c)  Prevailing  Rates  Systems. — ^The  Secretary  of  Defense 
may,  consistent  with  section  5341  of  title  5,  adopt  such  provisions 
of  that  title  as  provide  for  prevailing  rate  systems  of  basic  pay 
and  may  apply  those  provisions  to  positions  in  or  under  which 
the  Defense  Intelligence  Agency  or  the  Central  Imagery  Office 
may  employ  individuals  described  by  section  5342(a)(2)(A)  of  such 
title. 

“(d)  Allowances  Based  on  Living  Costs  and  Environment 
FOR  Employees  Stationed  Outside  Continental  United  States 
or  in  Alaska. — (1)  In  addition  to  the  basic  compensation  payable 
under  subsection  (b),  employees  of  the  Defense  Intelligence  Agency 
and  t^  Central  Imagepr  Office  described  in  paragraph  (3)  may 
be  paid  an  allowance,  in  accordance  with  regulations  prescribed 
by  the  Secretary  of  Defense,  at  a  rate  not  in  excess  of  the  allowance 
authorized  to  be  paid  under  section  5941(a)  of  title  5  for  employees 
whose  rates  of  basic  pay  are  fixed  by  statute. 

“(2)  Such  allowance  shall  be  based  on — 
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“(A)  living  costs  substantially  higher  than  in  the  District 
Df  Columbia; 

“(B)  conditions  of  environment  which — 

“(i)  differ  substantially  from  conditions  of  environment 
in  the  continental  United  States;  and 

“(ii)  warrant  an  allowance  as  a  recruitment  incentive; 
or 

“(C)  both  of  those  factors. 

‘(3)  This  subsection  applies  to  employees  who — 

“(A)  are  citizens  or  nationals  of  the  United  States;  and 
“(B)  are  stationed  outside  the  continental  United  States 
Dr  in  Alaska. 

‘(e)  Termination  of  Employees. — (1)  Notwithstanding  any 
r  provision  of  law,  the  Secretary  of  Defense  may  terminate 
mploDment  of  any  employee  of  the  Defense  Intelligence  Agency 
e  Central  Imagery  Office  if  the  Secretary — 

“(A)  considers  such  action  to  be  in  the  interests  of  the 
United  States;  and 

“(B)  determines  that  the  procedures  prescribed  in  other 
provisions  of  law  that  authorize  the  termination  of  the  employ- 
nent  of  such  employee  cannot  be  invoked  in  a  manner  consist¬ 
ent  with  the  national  security. 

‘(2)  A  decision  by  the  Secretary  of  Defense  to  terminate  the 
oyment  of  an  employee  under  this  subsection  is  final  and 
not  be  appealed  or  reviewed  outside  the  Department  of  Defense. 
‘(3)  The  Secretary  of  Defense  shall  promptly  notify  the  Perma- 
Select  Committee  on  Intelligence  of  the  House  of  Representa- 
and  the  Select  Committee  on  Intelligence  of  the  Senate  when- 
the  Secretary  terminates  the  employment  of  any  employee 
r  the  authority  of  this  subsection. 

‘(4)  Any  termination  of  employment  under  this  subsection  shall 
affect  the  right  of  the  employee  involved  to  seek  or  accept 
oyment  with  any  other  department  or  agency  of  the  United 
is  if  that  employee  is  declared  eligible  for  such  employment 
le  Director  of  the  Office  of  Personnel  Management. 

(5)  The  authority  of  the  Secretary  of  Defense  under  this  sub- 
Dn  may  be  delegated  only  to  the  Deputy  Secretary  of  Defense, 
Director  of  the  Defense  Intelligence  Agency  (with  respect  to 
oyees  of  the  Defense  Intelligence  Agency),  and  the  Director 
le  Central  Imagery  Office  (with  respect  to  employees  of  the 
al  Imagery  Office).  An  action  to  terminate  employment  of 
nployee  by  any  such  officer  may  be  appealed  to  the  Secretary 
ifense. 

‘(f)  Defense  Intelligence  Senior  Level  Positions.— (1)  In 
ing  out  subsection  (a)(1),  the  Secretary  may  designate  positions 
•ibed  in  paragraph  (3)  as  Defense  Intelligence  Senior  Level 
ons.  The  total  number  of  positions  designated  under  this  sub- 
Dn,  when  combined  with  the  total  number  of  positions  in  the 
ase  Intelligence  Senior  Executive  Service  under  section  1601 
is  title,  may  not  exceed  the  total  number  of  positions  in  the 
ase  Intelligence  Senior  Executive  Service  as  of  June  1,  1995. 
‘(2)  Positions  designated  under  this  subsection  shall  be  treated 
quivalent  for  purposes  of  compensation  to  the  senior  level 
ions  to  which  section  5376  of  title  5  is  applicable. 

‘(3)  Positions  that  may  be  designated  as  Defense  Intelligence 
)r  Level  positions  are  positions  in  the  Defense  Intelligence 
cy  and  Central  Imagery  Office  that  (A)  are  classified  above 
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the  GS-15  level,  (B)  emphasize  functional  expertise  and  advisor 
activity,  but  (C)  do  not  have  the  organizational  or  program  manage 
ment  functions  necessary  for  inclusion  in  the  Defense  Intelligenc 
Senior  Executive  Service. 

“(4)  Positions  referred  to  in  paragraph  (3)  include  Defens 
Intelligence  Senior  Technical  positions  and  Defense  Intelligenc 
Senior  Professional  positions.  For  purposes  of  this  subsection- 
“(A)  Defense  Intelligence  Senior  Technical  positions  ar 
positions  covered  by  paragraph  (3)  that  involve  any  of  th 
following: 

“(i)  Research  and  development. 

“(ii)  Test  and  evaluation. 

“(iii)  Substantive  analysis,  liaison,  or  advisory  activit 
focusing  on  engineering,  physical  sciences,  compute 
science,  mathematics,  biology,  chemistry,  medicine,  or  othe 
closely  related  scientific  and  technical  fields. 

“(iv)  Intelligence  disciplines  including  productioi 
collection,  and  operations  in  close  association  with  an 
of  the  activities  described  in  clauses  (i),  (ii),  and  (iii)  c 
related  activities;  and 

“(B)  Defense  Intelligence  Senior  Professional  positions  ai 
positions  covered  by  paragraph  (3)  that  emphasize  staff,  liaisoi 
analytical,  advisory,  or  other  activity  focusing  on  intelligeno 
law,  finance  and  accounting,  program  and  budget,  huma 
resources  management,  training,  information  services,  logistic 
security,  and  other  appropriate  fields. 

“(g)  ‘Employee’  Defined  as  Including  Officers. — In  this  sei 
tion,  the  term  ‘employee’,  with  respect  to  the  Defense  Intelligem 
Agency  or  the  Central  Imagery  Office,  includes  any  civilian  offic< 
of  that  Agency  or  Office.”. 

SEC.  602.  COMPARABLE  BENEFITS  AND  ALLOWANCES  FOR  CIVILIA 
AND  MIUTARY  PERSONNEL  ASSIGNED  TO  DEFENfi 
INTELLIGENCE  FUNCTIONS  OVERSEAS. 

(a)  Civilian  Personnel. — Section  1605  of  title  10,  Unite 
States  Code,  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  inserting  “(1)”  after  “(a)”; 

(B)  by  striking  “of  the  Department  of  Defense”  ar 
all  that  follows  through  “this  subsection,”  and  insertii 
“described  in  subsection  (d)”;  and 

(C)  by  designating  the  second  sentence  as  paragraj 

(2) ; 

(2)  by  striking  subsection  (c)  and  inserting  the  followin 
“(c)  Itegulations  prescribed  under  subsection  (a)  may  not  tal 

effect  until  the  Secretary  of  Defense  has  submitted  such  regulatio] 
to — 

“(1)  the  Committee  on  Armed  Services  and  the  Sele 
Committee  on  Intelligence  of  the  Senate;  and 

“(2)  the  Committee  on  National  Security  and  the  Perm 
nent  Select  Committee  on  Intelligence  of  the  House  of  Re 
resentatives.”;  and 

(3)  by  adding  at  the  end  the  following  new  subsectio 
“(d)  Subsection  (a)  applies  to  civilian  personnel  of  the  Depai 

ment  of  Defense  who — 

“(1)  are  United  States  nationals; 


m  me  case  or  employees  or  tne  uetense  Intelligence 
^ency,  are  assigned  to  duty  outside  the  United  States  and, 
in  the  case  of  other  employees,  are  assigned  to  Defense  Attache 
Offices  or  Defense  Intelligence  Agency  Liaison  Offices  outside 
the  United  States;  and 

“(3)  are  desigiiated  by  the  Secretary  of  Defense  for  the 
purposes  of  subsection  (a).”. 

(b)  Military  Personnel.— Section  431  of  title  37,  United  States 
le,  is  amended — 

(1)  in  subsection  (a),  by  striking  “who  are  assigned  to” 
and  all  that  follows  through  “of  this  subsection”  and  inserting 
“described  in  subsection  (e)”; 

,  (2)  by  striking  subsection  (d)  and  inserting  the  following: 
“(d)  Regulations  prescribed  under  subsection  (a)  may  not  take 
ct  until  the  Secretary  of  Defense  has  submitted  such  regulations 

“(1)  the  Committee  on  Armed  Services  and  the  Select 
Committee  on  Intelligence  of  the  Senate;  and 

“(2)  the  Committee  on  National  Security  and  the  Perma¬ 
nent  Select  Committee  on  Intelligence  of  the  House  of  Rep¬ 
resentatives.”;  and 

(3)  by  adding  at  the  end  the  following  new  subsection: 
“(e)  Subsection  (a)  applies  to  members  of  the  armed  forces 

“(1)  are  assigned — 

“(A)  to  Defense  Attache  Offices  or  Defense  Intelligence 
Agency  Liaison  Offices  outside  the  United  States;  or 

“(B)  to  the  Defense  Intelligence  Agency  and  engaged 
in  intelligence-related  duties  outside  the  United  States; 
and 

“(2)  are  designated  by  the  Secretary  of  Defense  for  the 
purposes  of  subsection  (a).”. 

.  603.  EXTENSION  OF  AUTHORITY  TO  CONDUCT  INTELLIGENCE 
COMMERCIAL  ACTIVITIES. 

Section  431(a)  of  title  10,  United  States  Code,  is  amended 
triking  “1995”  and  inserting  “1998”. 

.  604.  AVAELABIUTY  OF  FUNDS  FOR  TIER  H  UAV. 

All  funds  appropriated  for  fiscal  year  1995  for  the  Medium 
tude  Endurance  Unmanned  Aerial  Vehicle  (Tier  II)  are  specifi- 
^  authorized,  within  the  meaning  of  section  504  of  the  National 
irity  Act  of  1947  (50  U.S.C.  414),  for  such  purpose. 

,  605.  MILITARY  DEPARTMENT  CIVILIAN  INTELUGENCE  PERSON¬ 
NEL  MANAGEMENT  SYSTEM. 

(a)  Establishment  of  Training  Program. — Chapter  81  of  title 
United  States  Code,  is  amended  by  adding  at  the  end  thereof 
following  new  section: 

599a.  Financial  assistance  to  certain  employees  in 
acquisition  of  critical  skills 

“(a)  Training  Program.— The  Secretary  of  Defense  shall  estab- 
an  undergraduate  training  program  with  result  to  civilian 
loyees  in  the  Military  Department  Civilian  Intelligence  Pemon- 
Management  System  that  is  similar  in  purpose,  conditions, 
ent,  and  administration  to  the  program  established  by  the 
etary  of  Defense  under  section  16  of  the  National  Security 
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Act  of  1959  (50  U.S.C.  402  note)  for  civilian  employees  of  the 
National  Security  Agency. 

“(b)  Use  of  Funds  for  Training  Program.— Any  payment 
made  by  the  Secretary  to  carry  out  the  program  required  to  be 
established  by  subsection  (a)  may  be  made  in  any  fiscal  year  only 
to  the  extent  that  appropriated  funds  are  available  for  that  pur¬ 
pose.". 

(b)  Clerical  Amendment. — ^The  table  of  sections  at  the  begin¬ 
ning  of  that  chapter  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

“Sec.  1599a.  Financial  assistance  to  certain  employees  in  acquisition  of  critical 
skills.”. 

SEC.  606.  ENHANCEMENT  OF  CAPABILITIES  OF  CERTAIN  ARMY  FACIU- 
TIES. 

(a)  Authority. — (1)  In  addition  to  funds  otherwise  available 
for  such  purpose,  the  Secretary  of  the  Army  may  transfer  or 
reprogram  funds  for  the  enhancement  of  the  capabilities  of  the 
Bad  Aibling  Station  and  the  Menwith  Hill  Station,  including 
improvements  of  facility  infrastructure  and  quality  of  life  programs 
at  those  installations. 

(2)  The  authority  of  paragraph  (1)  may  be  exercised  notwith¬ 
standing  any  other  provision  of  law. 

(b)  Source  of  Funds. — Funds  available  for  the  Army  for  oper¬ 
ations  and  maintenance  for  fiscal  years  1996  and  1997  shall  be 
available  to  carry  out  subsection  (a). 

(c)  Congressional  Notification. — ^Whenever  the  Secretary  oi 
the  Army  determines  that  an  amount  to  be  transferred  oi 
reprogrammed  under  this  section  would  cause  the  total  amount 
transferred  or  reprogrammed  in  that  fiscal  year  under  this  sectior 
to  exceed  $1,000,000,  the  Secretary  shall  notify  in  advance  tht 
Select  Committee  on  Intelligence,  the  Committee  on  Armed  Serv 
ices,  and  the  Committee  on  Appropriations  of  the  Senate  and  th( 
Permanent  Select  Committee  on  Intelligence,  the  Committee  or 
National  Security,  and  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  provide  a  justification  for  the 
increased  expenditure. 

(d)  Statutory  Construction. — ^Nothing  in  this  section  ma^ 
be  construed  to  modify  or  obviate  existing  law  or  practice  witr 
regard  to  the  transfer  or  reprogramming  of  funds  in  excess  o 
$2,000,000  from  the  Department  of  the  Army  to  the  Bad  Aibling 
Station  and  the  Menwith  Hill  Station. 

TITLE  VI— FEDERAL  BUREAU  OF 
INVESTIGATION 

SEC.  601.  DISCLOSURE  OF  INFORMATION  AND  CONSUMER  REPORT? 
TO  FBI  FOR  COUNTERINTELLIGENCE  PURPOSES. 

(a)  In  General. — The  Fair  Credit  Reporting  Act  (15  U.S.C 
1681  et  seq.)  is  amended  by  adding  after  section  623  the  following 
new  section: 

15USC1681U.  “§624.  Disclosures  to  FBI  for  counterintelligence  purposei 

“(a)  Identity  of  Financial  Institutions. — ^Notwithstandini 
section  604  or  any  other  provision  of  this  title,  a  consumer  reportinj 
agency  shall  furnish  to  the  Federal  Bureau  of  Investigation  th 
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defined  in  section  1101  of  the  Right  to  Financial  Privacy  Act 
1978)  at  which  a  consumer  maintains  or  has  maintained  an 
lount,  to  the  extent  that  information  is  in  the  files  of  the  agency, 
len  presented  with  a  written  request  for  that  information,  signed 
the  Director  of  the  Federal  Bureau  of  Investigation,  or  the 
rector’s  designee,  which  certifies  compliance  with  this  section, 
e  Director  or  the  Director’s  designee  may  make  such  a  certifi- 
:ion  only  if  the  Director  or  the  Director’s  designee  has  determined 
writing  that — 

“(1)  such  information  is  necessary  for  the  conduct  of  an 
authorized  foreign  counterintelligence  investigation;  and 

“(2)  there  are  specific  and  articulable  facts  giving  reason 
to  believe  that  the  consumer — 

“(A)  is  a  foreign  power  (as  defined  in  section  101  of 
the  Foreign  Intelligence  Surveillance  Act  of  1978)  or  a 
person  who  is  not  a  United  States  person  (as  defined  in 
such  section  101)  and  is  an  official  of  a  foreign  power; 
or 

"(B)  is  an  agent  of  a  foreign  power  and  is  engaging 
or  has  engaged  in  an  act  of  international  terrorism  (as 
that  term  is  defined  in  section  101(c)  of  the  Foreign  Intel¬ 
ligence  Surveillance  Act  of  1978)  or  clandestine  intelligence 
activities  that  involve  or  may  involve  a  violation  of  criminal 
statutes  of  the  United  States. 

"(b)  Identifying  Information. — ^Notwithstanding  the  provi- 
s  of  section  604  or  any  other  provision  of  this  title,  a  consumer 
>orting  agency  shall  furnish  identifying  information  respecting 
consumer,  limited  to  name,  address,  former  addresses,  places 
employment,  or  former  places  of  employment,  to  the  Federal 
reau  of  Investigation  when  presented  with  a  written  request, 
ned  by  the  Director  or  the  Director’s  designee,  which  certifies 
npliance  with  this  subsection.  The  Director  or  the  Director’s 
iignee  may  make  such  a  certification  only  if  the  Director  or 
!  Director’s  designee  has  determined  in  writing  that — 

"(1)  such  information  is  necessary  to  the  conduct  of  an 
authorized  counterintelligence  investigation;  and 

“(2)  there  is  information  giving  reason  to  believe  that  the 
consumer  has  been,  or  is  about  to  be,  in  contact  with  a  foreign 
power  or  an  agent  of  a  foreign  power  (as  defined  in  section 
101  of  the  Foreign  Intelligence  Surveillance  Act  of  1978). 

“(c)  Court  Order  for  Disclosure  of  Consumer  Reports.— 
twithstanding  section  604  or  any  other  provision  of  this  title, 
requested  in  writing  by  the  Director  of  the  Federal  Bureau 
Investigation,  or  a  designee  of  the  Director,  a  court  may  issue 
order  ex  parte  directing  a  consumer  reporting  agency  to  furnish 
consumer  report  to  the  Federal  Bureau  of  Investigation,  upon 
bowing  in  camera  that — 

“(1)  the  consumer  report  is  necessary  for  the  conduct  of 
an  authorized  foreign  counterintelligence  investigation;  and 
“(2)  there  are  specific  and  articulable  facts  giving  reason 
to  believe  that  the  consumer  whose  consumer  report  is  sought — 
"(A)  is  an  agent  of  a  foreign  power,  and 
“(B)  is  engaging  or  has  engaged  in  an  act  of  inter¬ 
national  terrorism  (as  that  term  is  defined  in  section  101(c) 
of  the  Foreign  Intelligence  Surveillance  Act  of  1978)  or 
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clandestine  intelligence  activities  that  involve  or  may 
involve  a  violation  of  criminal  statutes  of  the  United  States. 
The  terms  of  an  order  issued  under  this  subsection  shall  not  disclose 
that  the  order  is  issued  for  purposes  of  a  counterintelligence  inves¬ 
tigation. 

"(d)  Confidentiality. — No  consumer  reporting  agency  or  offi¬ 
cer,  employee,  or  agent  of  a  consumer  reporting  agency  shall  disclose 
to  any  person,  other  than  those  officers,  employees,  or  agents  of 
a  consumer  reporting  agency  necessary  to  fulfill  the  requirement 
to  disclose  information  to  the  Federal  Bureau  of  Investigation  under 
this  section,  that  the  Federal  Bureau  of  Investigation  has  sought 
or  obtained  the  identity  of  financial  institutions  or  a  consumer 
report  respecting  any  consumer  under  subsection  (a),  (b),  or  (c), 
and  no  consumer  reporting  agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  include  in  any  consumer 
report  any  information  that  would  indicate  that  the  Federal  Bureau 
of  Investigation  has  sought  or  obtained  such  information  or  a 
consumer  report. 

"(e)  Payment  of  Fees. — The  Federal  Bureau  of  Investigation 
shall,  subject  to  the  availability  of  appropriations,  pay  to  the 
consumer  reporting  agency  assembling  or  providing  report  or 
information  in  accordance  with  procedures  established  under  this 
section  a  fee  for  reimbursement  for  such  costs  as  are  reasonably 
necessary  and  which  have  been  directly  incurred  in  searching, 
reproducing,  or  transporting  books,  papers,  records,  or  other  data 
required  or  requested  to  be  produced  under  this  section. 

“(f)  Limit  on  Dissemination.— The  Federal  Bureau  of  Inves¬ 
tigation  may  not  disseminate  information  obtained  pursuant  to 
this  section  outside  of  the  Federal  Bureau  of  Investigation,  except 
to  other  Federal  agencies  as  may  be  necessary  for  the  approval 
or  conduct  of  a  foreign  counterintelligence  investigation,  or,  where 
the  information  concerns  a  person  subject  to  the  Uniform  Code 
of  Military  Justice,  to  appropriate  investigative  authorities  within 
the  military  department  concerned  as  may  be  necessary  for  the 
conduct  of  a  joint  foreign  counterintelligence  investigation. 

“(g)  Rules  of  Construction.— Nothing  in  this  section  shall 
be  construed  to  prohibit  information  from  being  furnished  by  the 
Federal  Bureau  of  Investigation  pursuant  to  a  subpoena  or  court 
order,  in  connection  with  a  judicial  or  administrative  proceeding 
to  enforce  the  provisions  of  this  Act.  Nothing  in  this  section  shall 
be  construed  to  authorize  or  permit  the  withholding  of  information 
from  the  Congress. 

“(h)  Reports  to  Congress. — On  a  semiannual  basis,  the  Attor¬ 
ney  (xeneral  shall  fully  inform  the  Permanent  Select  Committee 
on  Intelligence  and  the  Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives,  and  the  Select  Committee 
on  Intelligence  and  the  Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  concerning  all  requests  made  pursuant  to 
subsections  (a),  (b),  and  (c). 

“(i)  Damages. — ^^y  agency  or  department  of  the  United  States 
obtaining  or  disclosing  any  consumer  reports,  records,  or  informa¬ 
tion  contained  therein  in  violation  of  this  section  is  liable  to  the 
consumer  to  whom  such  consumer  reports,  records,  or  information 
relate  in  an  amount  equal  to  the  sum  of— 

“(1)  $100,  without  regard  to  the  volume  of  consumer 
reports,  records,  or  information  involved; 
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“(3)  if  the  violation  is  found  to  have  been  willful  or  inten¬ 
tional,  such  punitive  damages  as  a  court  may  allow;  and 

“(4)  in  the  case  of  any  successftil  action  to  enforce  liability 
under  this  subsection,  the  costs  of  the  action,  together  with 
reasonable  attorney  fees,  as  determined  by  the  court. 

“O')  Disciplinary  Actions  for  Violations.— If  a  court  deter- 
ines  that  any  agency  or  department  of  the  United  States  has 
Lolated  any  provision  of  this  section  and  the  court  finds  that 
le  circumstances  surrounding  the  violation  raise  questions  of 
hether  or  not  an  officer  or  employee  of  the  agency  or  department 
sted  willfully  or  intentionally  with  respect  to  the  violation,  the 
^ency  or  department  shall  promptly  initiate  a  proceeding  to  deter- 
line  whether  or  not  disciplinary  action  is  warranted  against  the 
iicer  or  employee  who  was  responsible  for  the  violation. 

“(k)  Good-Faith  Exception.— Notwithstanding  any  other 
revision  of  this  title,  any  consumer  reporting  agency  or  agent 
'  employee  thereof  making  disclosure  of  con§^mer  reports  or  identi- 
ing  information  pursuant  to  this  subsection  in  good-faith  reliance 
pon  a  certification  of  the  Federal  Bureau  of  Investigation  pursuant 
•  provisions  of  this  section  shall  not  be  liable  to  any  person  for 
ich  disclosure  under  this  title,  the  constitution  of  any  State,  or 
ly  law  or  regulation  of  any  State  or  any  political  subdivision 
'  any  State. 

“(1)  Limitation  of  Remedies.— Notwithstanding  any  other 
revision  of  this  title,  the  remedies  and  sanctions  set  forth  in 
lis  section  shall  be  the  only  judicial  remedies  and  sanctions  for 
olation  of  this  section. 

“(m)  Injunctive  Relief. — In  addition  to  any  other  remedy 
tntained  in  this  section,  injunctive  relief  shall  be  available  to 
squire  compliance  with  the  procedures  of  this  section.  In  the  event 
’  any  successful  action  under  this  subsection,  costs  together  with 
iasonable  attorney  fees,  as  determined  by  the  court,  may  be  recov- 
•ed.”. 

(b)  Clerical  Amendment.— The  table  of  sections  at  the  begin- 
ing  of  the  Fair  Credit  Reporting  Act  (15  U.S.C.  1681  et  seq.) 
amended  by  adding  after  the  item  relating  to  section  623  the 
Rowing  new  item: 

24.  Disclosures  to  FBI  for  counterintelligence  purposes.”. 

TITLE  VII— TECHNICAL  AMENDMENTS 


sc.  701.  CLARIFICATION  WITH  RESPECT  TO  PAY  FOR  DIRECTOR  OR 
DEPUTY  DIRECTOR  OF  CENTRAL  INTELUGENCE 
APPOINTED  FROM  COMMISSIONED  OFFICERS  OF  THE 
ARMED  FORCES. 

(a)  Clarification. — Subparagraph  (C)  of  section  102(c)(3)  of 
le  National  Security  Act  of  1947  (50  U.S.C.  403(c)(3))  is  amended 
I  read  as  follows: 

“(C)  A  commissioned  officer  of  the  Armed  Forces  on  active 
ity  who  is  appointed  to  the  position  of  Director  or  Deputy  Director, 
le  serving  in  such  position  and  while  remaining  on  active  duty, 
lall  continue  to  receive  military  pay  and  allowances  and  shall 
)t  receive  the  pay  prescribed  for  the  Director  or  Deputy  Director. 
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Funds  from  which  such  pay  and  allowances  are  paid  shall  be 
reimbursed  from  funds  available  to  the  Director.”. 

(b)  Technical  Corrections. — (1)  Subparagraphs  (A)  and  (B) 
of  such  section  are  amended  by  striking  “pursuant  to  paragraph 
(2)  or  (3)”  and  inserting  “to  the  position  of  Director  or  Deputy 
Director”. 

(2)  Subparagraph  (B)  of  such  section  is  amended  by  striking 
“paragraph  (A)”  and  inserting  “subparagraph  (A)”. 

SEC.  702.  CHANGE  OF  DESIGNATION  OF  CIA  OFFICE  OF  SECURITY. 

Section  701(b)(3)  of  the  National  Security  Act  of  1947  (50  U.S.C. 
431(b)(3)),  is  amended  by  striking  “Office  of  Security”  and  inserting 
“Office  of  Personnel  Security”. 

Approved  January  6,  1996. 


LEGISLATIVE  HISTORY— H.R.  1655  (S.  922): 

HOUSE  REPORTS:  Nos.  104—138,  Pt.  1  (Permanent  Select  Comm,  on  Intelligence) 
and  Pt.  2  (Comm,  on  Government  Reform  and  Oversight),  and 
104-427  (Comm,  of  Conference). 

SENATE  REIPORTS:  Nos.  104-97  (Select  Comm,  on  Intelligence)  and  104-127 
(Comm,  on  Armed  Services),  both  accompanying  S.  922. 
CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Sept.  13,  considered  and  passed  House. 

Sept.  29,  considered  and  passed  Senate,  amended,  in  lieu  of  S.  922. 

Dec.  21,  House  and  Senate  agreed  to  conference  report. 
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^ublic  Law  104-95 
L04th  Congress 

An  Act 


To  amend  title  4  of  the  United  States  Code  to  limit  State  taxation  of  certain 
pension  income. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
he  United  States  of  America  in  Congress  assembled, 

ECTION  1.  LIMITATION  ON  STATE  INCOME  TAXATION  OF  CERTAIN 
PENSION  INCOME. 

(a)  In  General, — Chapter  4  of  title  4,  United  States  Code, 

3  amended  by  adding  at  the  end  the  following: 

§  1 14.  Limitation  on  State  income  taxation  of  certain  pen¬ 
sion  income 

“(a)  No  State  may  impose  an  income  tax  on  any  retirement 
icome  of  an  individual  who  is  not  a  resident  or  domiciliary  of 
ch  State  (as  determined  under  the  laws  of  such  State), 

“(b)  For  purposes  of  this  section — 

“(1)  The  term  ‘retirement  income’  means  any  income  from — 
“(A)  a  qualiiSed  trust  under  section  401(a)  of  the 
Internal  Revenue  Code  of  1986  that  is  exempt  under  section 
501(a)  from  taxation; 

“(B)  a  simplified  employee  pension  as  defined  in  section 
408(k)  of  such  Code; 

“(C)  an  annuity  plan  described  in  section  403(a)  of 
such  Code; 

“(D)  an  annuity  contract  described  in  section  403(b) 
of  such  Code; 

“(E)  an  individual  retirement  plan  described  in  section 
7701(a)(37)  of  such  Code; 

“(F)  an  eligible  deferred  compensation  plan  (as  defined 
in  section  457  of  such  Code); 

“(G)  a  governmental  plan  (as  defined  in  section  414(d) 
of  such  Code); 

“(H)  a  trust  described  in  section  501(c)(18)  of  such 
Code;  or 

“(I)  any  plan,  program,  or  arrangement  described  in 
section  3121(v)(2)(C)  of  such  Code,  if  such  income — 

“(i)  is  part  of  a  series  of  substantially  equal  periodic 
payments  (not  less  frequently  than  annually)  made 
for — 

“(I)  the  life  or  life  expectancy  of  the  recipient 
(or  the  joint  lives  or  joint  life  expectancies  of  the 
recipient  and  the  designated  beneficiary  of  the 
recipient),  or 

“(II)  a  period  of  not  less  than  10  years,  or 
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merit  (to  which  such  employment  relates)  maintained 
solely  for  the  purpose  of  providing  retirement  benefits 
for  employees  in  excess  of  the  limitations  imposed  by 
1  or  more  of  sections  401(a)(17),  401(k),  401(m),  402(g), 
403(b),  408(k),  or  415  of  such  (jode  or  any  other  limita¬ 
tion  on  contributions  or  benefits  in  such  Code  on  plans 
to  which  any  of  such  sections  apply. 

Such  term  includes  any  retired  or  retainer  pay  of  a  member 
or  former  member  of  a  uniform  service  computed  under  chapter 
71  of  title  10,  United  States  Code. 

“(2)  The  term  ‘income  tax’  has  the  meaning  given  such 
term  by  section  110(c). 

“(3)  The  term  ‘State’  includes  any  political  subdivision  of 
a  State,  the  District  of  Columbia,  and  the  possessions  of  the 
United  States. 

“(e)  Nothing  in  this  section  shall  be  construed  as  having  any 
effect  on  the  application  of  section  514  of  the  Employee  Retirement 
Income  Security  Act  of  1974.”. 

(b)  Conforming  Amendment. — ^The  table  of  sections  for  chapter 
4  of  title  4,  United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

“114,  Limitation  on  State  income  taxation  of  certain  pension  income”. 

(c)  Effective  Date. — ^The  amendments  made  by  this  section 
shall  apply  to  amounts  received  after  December  31,  1995. 

Approved  January  10,  1996. 


LEGISLATIVE  HISTORY— H.R.  394; 

HOUSE  REPORTS:  No.  104—389  (Comm,  on  the  Judiciary). 
congressional  record,  Vol.  141  (1995); 

Dec.  18,  considered  and  passed  House. 

Dec.  22,  considered  and  passed  Senate. 
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Public  Law  104-96 
104th  Congress 

An  Act 

To  require  the  Secretary  of  the  Treasury  to  mint  coins  in  commemoration  of  the 
sesquicentennial  of  the  founding  of  the  Smithsonian  Institution. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Smithsonian  Institution  Sesqui¬ 
centennial  Commemorative  Coin  Act  of  1996”. 

SEC.  2.  COIN  SPECIFICATIONS. 

(a)  Denominations.— The  Secretary  of  the  Treasury  (hereafter 
in  this  Act  refeped  to  as  the  “Secretary”)  shall  mint  and  issue 
the  following  coins  in  commemoration  of  the  sesquicentennial  of 
the  founding  of  the  Smithsonian  Institution: 

(1)  $5  GOLD  COINS. — ^Not  more  than  100,000  5  dollar  coins, 

which  shall — 

(A)  weigh  8.359  grams; 

(B)  have  a  diameter  of  0.850  inches;  and 

(C)  contain  90  percent  gold  and  10  percent  alloy. 

(2)  $1  SILVER  COINS. — ^Not  more  than  650,000  1  dollar  coins, 

which  shall — 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  contain  90  percent  silver  and  10  percent  copper. 

(b)  Platinum  Coins. — ^The  Secretary  may  mint  and  issue  not 
more  than  100,000  5  dollar  platinum  coins  instead  of  the  gold 
coins  required  under  subsection  (a)(1)  in  accordance  with  such 
specifications  as  the  Secretary  determines  to  be  appropriate. 

(c)  Legal  Tender. — ^The  coins  minted  under  this  Act  shall 
be  legal  tender,  as  provided  in  section  5103  of  title  31,  United 
States  Code. 

(d)  Numismatic  Items. — For  purposes  of  section  5134  of  title 
31,  United  States  Code,  all  coins  minted  under  this  Act  shall 
be  considered  to  be  numismatic  items. 

SEC.  3.  SOURCES  OF  BULLION. 

(a)  Gold. — ^The  Secretary  shall  obtain  gold  for  minting  coins 
under  this  Act  pursuant  to  the  authority  of  the  Secretary  under 
other  provisions  of  law. 

(b)  Silver. — ^The  Secretary  shall  obtain  silver  for  minting  coins 
under  this  Act  only  from  stockpiles  established  under  the  Strategic 
and  Critical  Materials  Stock  Piling  Act. 
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(1)  In  general. — ^The  design  of  the  coins  minted  under 
this  Act  shall  be  emblematic  of  the  scientific,  educational,  and 
cultural  significance  and  importance  of  the  Smithsonian  Institu¬ 
tion. 

(2)  Designation  and  insgriptions.— On  each  coin  minted 
under  this  Act  there  shall  be — 

(A)  a  designation  of  the  value  of  the  coin; 

(B)  an  inscription  of  the  year  “1996”; 

(C)  inscriptions  of  the  words  “Liberty”,  “In  God  We 
Trust”,  “United  States  of  America”,  and  “E  Pluribus 
Unum”;  and 

(D)  an  inscription  of  the  following  phrase  from  the 
original  bequest  of  James  Smithson:  “for  the  increase  and 
diffusion  of  knowledge”. 

(b)  Selegtion. — The  design  for  the  coins  minted  under  this 
Act  shall  be — 

(1)  selected  by  the  Secretary  after  consultation  with  the 
Board  of  Regents  of  the  Smithsonian  Institution  and  the 
Commission  of  Fine  Arts;  and 

(2)  reviewed  by  the  Citizens  Commemorative  Coin  Advisory 
Committee. 

SEC.  5.  ISSUANCE  OF  COINS. 

(a)  Quality  of  Coins. — Coins  minted  under  this  Act  shall 
be  issued  in  uncirculated  and  proof  qualities. 

(b)  Mint  Facility. — Only  1  facility  of  the  United  States  Mint 
may  be  used  to  strike  any  particular  combination  of  denomination 
and  quality  of  the  coins  minted  under  this  Act. 

(c)  Period  for  Issuance. — ^The  Secretary  may  issue  coins 
minted  under  this  Act  only  during  the  1-year  period  beginning 
on  August  1,  1996. 

SEC.  6.  SALE  OF  COINS. 

(a)  Sale  Price. — The  coins  issued  under  this  Act  shall  be 
sold  by  the  Secretary  at  a  price  equal  to  the  sum  of — 

(1)  the  face  value  of  the  coins; 

(2)  the  surcharge  provided  in  subsection  (d)  with  respect 
to  such  coins;  and 

(3)  the  cost  of  designing  and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery,  overhead  expenses, 
marketing,  and  shipping). 

(b)  Bulk  Sales. — ^The  Secretary  shall  make  bulk  sales  of  the 
coins  issued  under  this  Act  at  a  reasonable  discount. 

(c)  Prepaid  Orders. — 

(1)  In  general. — ^The  Secretary  shall  accept  prepaid  orders 
for  the  coins  minted  under  this  Act  before  the  issuance  of 
such  coins. 

(2)  DisgOUNT. — Sale  prices  with  respect  to  prepaid  orders 
under  paragraph  (1)  shall  be  at  a  reasonable  discount. 

(d)  Surcharges. — All  sales  shall  include  a  surcharge  of — 

(1)  $35  per  coin  for  the  $5  coin;  and 

(2)  $10  per  coin  for  the  $1  coin. 

SEC.  7.  GENERAL  WAIVER  OF  PROCUREMENT  REGULATIONS. 

(a)  In  GENERAL.—Except  as  provided  in  subsection  (b),  no  provi¬ 
sion  of  law  governing  procurement  or  public  contracts  shall  be 
applicable  to  the  procurement  of  goods  and  services  necessary  for 
carrying  out  the  provisions  of  this  Act. 
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(b)  Equal  Employment  Opportunity.— Subsection  (a)  shall 
not  relieve  any  person  entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  relating  to  equal  employ¬ 
ment  opportunity. 

SEC.  8,  DISTRIBUTION  OF  SURCHARGES, 

(a)  In  General. — ^All  surcharges  received  by  the  Secretary  from 
the  sale  of  coins  issued  under  this  Act  shall  be  promptly  paid 
by  the  Secretary  to  the  Smithsonian  Institution  for  the  following 
purposes: 

(1)  85  percent  of  the  amount  transferred  shall  be  available 
for  such  purposes  as  the  Board  of  Regents  of  the  Smithsonian 
Institution  determines  to  be  appropriate. 

(2)  15  percent  of  the  amount  transferred  shall  be  dedicated 
to  the  support  of  the  operation  and  activities  of  the  National 
Numismatic  Collection  at  the  National  Museum  of  American 
History. 

(b)  Audits. — The  Comptroller  General  of  the  United  States 
shall  have  the  right  to  examine  such  books,  records,  documents, 
and  other  data  of  the  Smithsonian  Institution  as  may  be  related 
to  the  expenditures  of  amounts  paid  under  subsection  (a). 

SEC.  9.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government. — The  Secretary  shall 
take  such  actions  as  may  be  necessary  to  ensure  that  minting 
and  issuing  coins  under  this  Act  will  not  result  in  any  net  cost 
to  the  United  States  Government. 

(b)  Payment  for  Coins. — ^A  coin  shall  not  be  issued  under 
this  Act  unless  the  Secretary  has  received — 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary  to  indemnify  the 
United  States  for  full  pa3mient;  or 

(3)  a  guarantee  of  full  pajment  satisfactory  to  the  Secretary 
from  a  depository  institution  whose  deposits  are  insured  by 
the  Federal  Deposit  Insurance  Corporation  or  the  National 
Credit  Union  Administration  Board. 

Approved  January  10,  1996. 


legislative  history— H.R.  2627: 

congressional  record,  Vol.  141  (1995): 
Dec.  19,  considered  and  passed  House. 
Dec.  22,  considered  and  passed  Senate. 
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Public  Law  104-97 
104th  Congress 

An  Act 

Jan.  11,  1996  To  reauthorize  the  tied  aid  credit  program  of  the  Export-Import  Bank  of  the  United 
[H.R.  2203]  States,  and  to  allow  the  Export-Import  Bank  to  conduct  a  demonstration  project. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  TIED  AID  CREDIT  PROGRAM. 

(a)  Section  10(c)(2)  of  the  Export-Import  Bank  Act  of  1945 
(12  U.S.C.  635i-3(c)(2))  is  amended  by  striMng  “1995”  and  inserting 
“1997”. 

(b)  Section  10(e)  of  the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635i-3(e))  is  amended  by  striking  the  first  sentence  and 
inserting  the  following:  “There  are  authorized  to  be  appropriated 
to  the  Fund  such  sums  as  may  be  necessary  for  each  of  fiscal 
years  1996  and  1997.”. 

5  use  4703  note.  SEC.  2.  AUTHORITY  TO  CONDUCT  A  DEMONSTRATION  PROJECT. 

Notwithstanding  section  4701(a)(1)(A)  of  title  5,  United  States 
Code,  the  Export-Import  Bank  of  the  United  States  may  conduct 
a  demonstration  project  in  accordance  with  section  4703  of  such 
title. 

Approved  January  11,  1996. 


LEGISLATIVE  HISTORY— H.R.  2203  (S.  1309); 

SENATE  REPORTS:  No.  104^-154  accompanying  S.  1309  (Comm,  on  Banking,  Hous¬ 
ing,  and  Urban  Affairs). 

CONGRESSIONAL  RECORD,  Vol.  141  (1995): 

Oct.  19,  S.  1309  considered  and  passed  Senate. 

Dec.  19,  H.R,  2203  considered  and  passed  House. 

Dec.  29,  considered  and  passed  Senate. 


PUBLIC  LAW  104-98-JAN.  16,  1996 


109  STAT.  985 


Public  Law  104-98 
104th  Congress 

An  Act 

To  amend  the  Trademark  Act  of  1946  to  make  certain  revisions  relating  to  the 
protection  of  famous  marks. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Federal  Trademark  Dilution 
Act  of  1995”. 

SEC.  2.  REFERENCE  TO  THE  TRADEMARK  ACT  OF  1946. 

For  purposes  of  this  Act,  the  Act  entitled  “An  Act  to  provide 
for  the  registration  and  protection  of  trade-marks  used  in  commerce, 
to  carry  out  the  provisions  of  certain  international  conventions, 
and  for  other  purposes”,  approved  July  5,  1946  (15  U.S.C.  1051 
and  following),  shall  be  referred  to  as  the  “Trademark  Act  of  1946”. 

SEC.  3.  REMEDIES  FOR  DILUTION  OF  FAMOUS  MARKS. 

(a)  Remedies. — Section  43  of  the  Trademark  Act  of  1946  (15 
U.S.C.  1125)  is  amended  by  adding  at  the  end  the  following  new 
subsection: 

“(c)(1)  The  owner  of  a  famous  mark  shall  be  entitled,  subject 
to  the  principles  of  equity  and  upon  such  terms  as  the  court  deems 
reasonable,  to  an  injunction  against  another  person’s  commercial 
use  in  commerce  of  a  mark  or  trade  name,  if  such  use  begins 
after  the  mark  has  become  famous  and  causes  dilution  of  the 
distinctive  quality  of  the  mark,  and  to  obtain  such  other  relief 
as  is  provided  in  this  subsection.  In  determining  whether  a  mark 
is  distinctive  and  famous,  a  court  may  consider  factors  such  as, 
but  not  limited  to — 

“(A)  the  degree  of  inherent  or  acquired  distinctiveness  of 
the  mark; 

“(B)  the  duration  and  extent  of  use  of  the  mark  in  connec¬ 
tion  with  the  goods  or  services  with  which  the  mark  is  used; 

“(C)  the  duration  and  extent  of  advertising  and  publicity 
of  the  mark; 

“(D)  the  geographical  extent  of  the  trading  area  in  which 
the  mark  is  used; 

“(E)  the  channels  of  trade  for  the  goods  or  services  with 
which  the  mark  is  used; 

“(F)  the  degree  of  recognition  of  the  mark  in  the  trading 
areas  and  channels  of  trade  used  by  the  marks’  owner  and 
the  person  against  whom  the  injunction  is  sought; 

“(G)  the  nature  and  extent  of  use  of  the  same  or  similar 
marks  by  third  parties;  and 


Jan.  16,  1996 
[H.R.  1295] 


Federal 
Trademark 
Dilution  Act  of 

15  use  1051 
note. 


STAT.  986 


PUBLIC  LAW  104-98— JAN.  16,  1996 


“(H)  whether  the  mark  was  registered  under  the  Act  of 
March  3,  1881,  or  the  Act  of  February  20,  1905,  or  on  the 
principal  register. 

“(2)  In  an  action  brought  under  this  subsection,  the  owner 
of  the  famous  mark  shall  be  entitled  only  to  injunctive  relief  unless 
the  person  against  whom  the  injunction  is  sought  willfully  intended 
to  trade  on  the  owner’s  reputation  or  to  cause  dilution  of  the 
famous  mark.  If  such  willful  intent  is  proven,  the  owner  of  the 
famous  mark  shall  also  be  entitled  to  the  remedies  set  forth  in 
sections  35(a)  and  36,  subject  to  the  discretion  of  the  court  and 
the  principles  of  equity. 

“(3)  The  ownership  by  a  person  of  a  valid  registration  under 
the  Act  of  March  3,  1881,  or  the  Act  of  February  20,  1905,  or 
on  the  principal  register  shall  be  a  complete  bar  to  an  action 
against  that  person,  with  respect  to  that  mark,  that  is  brought 
by  another  person  under  the  common  law  or  a  statute  of  a  State 
and  that  seeks  to  prevent  dilution  of  the  distinctiveness  of  a  mark, 
label,  or  form  of  advertisement. 

“(4)  The  following  shall  not  be  actionable  under  this  section: 

“(A)  Fair  use  of  a  famous  mark  by  another  person  in 
comparative  commercial  advertising  or  promotion  to  identify 
the  competing  goods  or  services  of  the  owner  of  the  famous 
mark. 

“(B)  Noncommercial  use  of  a  mark. 

“(C)  All  forms  of  news  reporting  and  news  commentary.”, 
(b)  Conforming  Amendment.— The  heading  for  title  VIII  of 
the  Trademark  Act  of  1946  is  amended  by  strilung  “AND  FALSE 
DESCRIPTIONS”  and  inserting  “,  FALSE  DESCRIPTIONS,  AND 
DILUTION”. 

SEC.  4.  DEFINITION. 

Section  45  of  the  Trademark  Act  of  1946  (15  U.S.C.  1127) 
is  amended  by  inserting  after  the  paragraph  defining  when  a  mark 
shall  be  deemed  to  be  “abandoned”  the  following: 

‘The  term  ‘dilution’  means  the  lessening  of  the  capacity  of 
a  famous  mark  to  identify  and  distinguish  goods  or  services,  regard¬ 
less  of  the  presence  or  absence  of— 

“(1)  competition  between  the  owner  of  the  famous  mark 
and  other  parties,  or 

“(2)  likelihood  of  confusion,  mistake,  or  deception.”. 
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SEC.  5.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act. 

Approved  January  16,  1996. 


LEGISLATIVE  HISTORY— H.R.  1295: 

HOUSE  REPORTS:  No.  104-374  (Comm,  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  141  (1996): 

Dec.  12,  considered  and  passed  House. 

Dec.  29,  considered  and  passed  Senate. 
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North  Pacific  Anadromous  Stocks 
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Northeast  Rail  Service  Act  of  1981, 

amendments .  953 

Northwest  Atlantic  Fisheries 
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Development,  and 
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Nuclear  Waste  Policy  Act  of  1982, 
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Research,  Development,  and 
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amendments .  563,  565,  722 

Outer  Continental  Shelf  Lands  Act 
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Philanthropy  Protection  Act  of 
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Postal  Service  Appropriations  Act, 
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Presidential  Protection  Assistance 

Act  of  1976,  amendments .  496 

Private  Securities  Litigation 

Reform  Act  of  1995 .  737 

Prohibition  of  Cigarette  Sales  to 
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Commemorative  Coin  Act  of 

1995 .  981 
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Stevenson-Wydler  Technology 
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Appropriations  Act,  1995, 

amendments .  198 

Vocational  Education  Act  of  1917, 

amendments .  715 

W 

Water  Quality  Act  of  1987, 
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Water  Resources  Development  Act 
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Woodrovsr  Wilson  Memorial  Bridge 

Authority  Act  of  1995 .  627 

World  Cup  USA  1994 

Commemorative  Coin  Act, 
amendments .  725 

Y 

Yukon  River  Salmon  Act  of 

1995 .  392 


age 


rage 


A 

Aged  Persons 

Housing  for  Older  Persons  Act  of 

1995 .  787 

Agriculture 

Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and 
Related  Agencies  Appropriations 


Act,  1996 . 299 

CFTC  Reauthorization  Act  of 

1995  .  154 

Edible  Oil  Regulatory  Reform 

Act . 546 

Migrant  and  seasonal  agricultural 

workers’  compensation . 432 

Perishable  Agricultural  Commodities 

Act  Amendments  of  1995 .  424 

Alabama 

Seybourn  H.  Lynne  Federal 

Courthouse,  designation . 799 

Alaska 

Alaska  Power  Administration  Asset 

Sale  and  Termination  Act . 557 

Native  claims  settlement .  165, 353 

North  slope  oil,  exports . 660 

Aunerican  Sugar  Cane  League 

Foundation . 304 

Appropriations 

Agriculture,  Rural  Development,  Food 
and  Drug  Administration  and 

related  agencies,  1996 .  299 

Authorization 

CFTC  Reauthorization  Act  of 

1996 .  154 

Colorado  river  basin  salinity  control 

program . 256 

Hawaiian  Home  Lands . 364 

Indian  child  protection  and  family 

violence  programs .  190 

Navajo-Hopi  Relocation  Housing 

Program .  189 

Congressional  operations,  1996 .  514 

Continuing,  1996 .  278, 540, 548, 767 

Defense  Department,  1996 .  636 

Emergency  supplemental  and 

resdssions,  1996 .  73, 194 

Energy  and  water  development, 

1996  .  402 

Executive  Office,  1996 . 477 

Independent  agencies,  1996 . 480 

Intelligence  Authorization  Act  for 

Fiscal  Year  1996 . 961 

Legislative  Branch,  1996  .  614 

Military  construction,  1996 .  283 

Postal  Service,  1996  .  476 

Transportation  Department  and 

related  agencies,  1996 .  436 

Treasury,  Postal  Service,  and  General 

Government,  1996 . 468 
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See  Pish  and  Wildlife 


ALTchaeoloi^ 

See  Historic  Preservation 
Arizona 

Chacoan  Outliers  Protection  Act  of 
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Coming  National  Fish  Hatchery 

Conveyance  Act .  261 

Armed  Forces 

Defense  Production  Act  Amendments 

of  1995 .  689 

Department  of  Defense 

Appropriations  Act,  1996 .  636 

Emergency  Supplemental 
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Philanthrophy  Protection  Act  of 
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violence  prevention  programs, 
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Sex  Crimes  Against  Children 

Prevention  Act  of  1995 .  774 

Cigarettes 

Prohibition  of  Cigarette  Sales  to 
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Lands  Act .  507 
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Alaska  native  claims  settlement ....  155, 353 
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Act .  357 

Coast  Guard 
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ICC  Termination  Act  of  1995 .  803 
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Authority  Act  of  1995 .  627 

Drugs  and  Drug  Abuse 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and 
Related  Agencies  Appropriations 
Act,  1996 .  299 
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Education 

Indian  education,  technical 

amendments .  72 

Elections 

Federal  election  campaign  reports, 
electronic  filing  and 

preservation .  791 

Energy 

Alaska  Power  Administration  Asset 

Sale  and  Termination  Act .  557 

Alaskan  North  Slope  oil,  exports .  560 

Energy  and  Water  Development 

Appropriations  Act,  1996 .  402 

Environmental  Protection 
Employer  trip  reduction 

programs .  773 

Exports  and  Imports 
Tied  aid  credit  program, 
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Federal  Buildings  and  Facilities 
Albert  V.  Bryan  United  States 

Courthouse,  VA,  designation .  800 

Bruce  R.  Thompson  United  States 
Courthouse  and  Federal  Building, 

NV,  designation .  786 

George  J.  Mitchell  Post  Office 

Building,  ME,  designation .  266 

Howard  H.  Baker,  Jr,  United  States 

Courthouse,  TN,  designation .  794 

Prohibition  of  Cigarette  Sales  to 
Minors  in  Federal  Buddings  and 

Lands  Act .  507 

Romano  L.  Mazzoli  Federal  Budding, 
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Ronald  Reagan  Budding  and 
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Intergovernmental  Relations, 
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Assistance  Act  of  1995 .  777 
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Affairs,  establishment .  166 

Grants 

Chacoan  Outliers  Protection  Act  of 
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Hawaiian  Home  Lands  Recovery 

Act .  357 
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Federally  Supported  Health  Centers 
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Highway  Relief  Act .  257 
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Woodrow  Wilson  Memorial  Bridge 
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Housing 

Housing  for  Older  Persons  Act  of 

1995 .  787 

Navajo-Hopi  Relocation  Program, 

appropriation  authorization .  189 
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land  conveyance .  290 

Immigration 

Immigration  and  Nationality  Act, 
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Self-employed  health  insurance 
deduction,  extension  and 

increase .  93 

Intergovernmental  Relations 
Child  and  spousal  support, 

information  retrieval  systems, 

deadline  extension .  294 

Medicare  select  policies .  192 

Migrant  and  seasonal  agricultural 

workers’  compensation .  432 

National  Highway  System 

Designation  Act  of  1995 .  668 

Paperwork  Reduction  Act  of  1995 .  163 

State  income  taxation,  pension 

income . 979 


SUBJECT  INDEX 


B5 

Page 


Page 

Unfunded  Mandates  Reform  Act  of 


1996 .  48 

Iowa 

Fairport  National  Fish  Hatchery, 

conveyance . 262 

Israel 

Jerusalem,  anniversary 

commemoration .  1033 

Jerusalem  Embassy  Act  of  1996 .  398 


K 

Kentucky 

Romano  L.  Mazzoli  Federal  Building, 


designation . 789 

Korean  War 
Veterans  of  Foreign  Wars, 

membership  ehgibility .  47 


L 


Labor  and  Employment 

Congressional  Accountability  Act  of 

1996 .  3 

Court  Reporter  Fair  Labor 

Amendments  of  1996 .  264 

Migrant  and  seasonal  agricultural 

workers’ compensation . 432 

National  Capital  Area  Interest 
Arbitration  Standards  Act  of 

1996 .  463 

Law  Enforcement  and  Crime 
Federal  Sentencing  Guidelines 

amendments,  disapproval . 334 

Sex  Crimes  Against  Children 

Prevention  Act  of  1995 .  774 

Loans 

Mexican  Debt  Disclosure  Act  of 

1995  .  89 

Small  Business  Lending 

Enhancement  Act  of  1996 .  296 

Truth  in  Lending  Act  Amendments  of 

1996  .  271 

Locks  and  Dams 

Colorado  river  basin  salinity  control 

program,  authorization . 256 

Louisiana 

USDA  Houma  Sugar  Cane  Research 

Laboratory,  land  conveyance . 304 


M 


Maine 

George  J.  Mitchell  Post  Office 

Building,  designation . 266 

Maritime  Affairs 

Coast  Guard  Emergency  Response 

Plan . 566 

Maryland 

Woodrow  Wilson  Memorial  Bridge 

Authority  Act  of  1995 .  627 

Medicare 


Mexico 

Mexican  Debt  Disclosure  Act  of 

1995 .  89 

Military 

See  Armed  Forces;  National  Defense 
Minerals  and  Mining 
Alaska  native  claims  settlement .  353 

Minnesota 

National  Pish  Hatchery  Production 

Facility,  conveyance .  263 

Montana  Creek  Native  Association, 

Inc .  363 


N 

National  Defense 

Defense  Production  Act  Amendments 


of  1996 .  689 

Department  of  Defense 

Appropriations  Act,  1996 .  636 

Emergency  Supplemental 


Appropriations  and  Rescissions 
for  the  Department  of  Defense  to 
Preserve  and  Enhance  Military 


Readiness  Act  of  1995 .  73 

Intelhgence  Authorization  Act  for 

Fiscal  Year  1996 .  961 

National  Forest  System 
Goshawk  Habitat  Conservation  Areas, 

timber  sales .  212 

Native  Americans 

Alaska  native  claims  settlement ....  156, 353 
Chacoan  Outliers  Protection  Act  of 

1996 .  158 

Hawaiian  Home  Lands  Recovery 

Act .  367 

Indian  child  protection  and  family 
violence  prevention  programs, 

appropriations  authorization .  190 

Indian  education,  technical 

amendments .  72 

Navajo-Hopi  Relocation  Housing 
Program,  appropriation 

authorization .  189 

Nevada 

Bruce  R.  Thompson  United  States 
Courthouse  and  Federal  Building, 

designation . 786 

New  Jersey 

William  J.  Hughes  Technical 

Center .  461 

New  Mexico 

Chacoan  Outliers  Protection  Act  of 

1995 .  158 


O 

Oil 

fipp  Enercrv 


B6 


SUBJECT  INDEX 


Emergency  Supplemental 

Appropriations  for  Additional 
Disaster  Assistance,  for  Anti¬ 
terrorism  Initiatives,  for 
Assistance  in  the  Recoveiy  from 
the  Tragedy  that  Occurred  at 
Oklahoma  City,  and  Rescissions 


Act,  1995  .  194 

P 

Patents  and  Trademarks 

Biotechnological  process  patents .  351 

Federal  Trademark  Dilution  Act  of 

1995 .  985 

Portugal 

EXPO  ’98,  U.S.  participation .  1036 

Postal  Service 
George  J.  Mitchell  Post  Office 

Building,  ME,  designation .  266 

Proclamations 

Deaths 

Arleigh  A.  Burke .  2057 

Boenia-Herzegovina,  U.S. 

delegation .  1809 

Yitzahk  Rabin .  1855 

Special  observances 

Adoption  Month .  1853 

America  Goes  Back  to  School .  1811 

American  Heart  Month .  1748 

American  Indian  Heritage 

Month .  1854 

American  Red  Cross  Month .  1752 

Asian/Pacific  American  Heritage 

Month .  1782 

Bill  of  Rights  Day .  1043, 1862 

Breast  Cancer  Awareness 

Month .  1838 

Cancer  Control  Month .  1771 

Captive  Nations  Week .  1801 

Character  Counts  Week .  1848 

Child  Abuse  Prevention  Month .  1769 

Child  Health  Day . 1834 

Child  Support  Awareness 

Month .  1806 

Children’s  Day .  1840 

Citizenship  Day .  1831 

Classical  Music  Month .  1812 

Columbus  Day .  1843 

Constitution  Week .  1831 

Consumers  Week . 1850 

Crime  Victims’ Rights  Week . 1778 

DA.RE.Day .  1774 

Day  of  Mourning  in  Memmry  of 
Those  Who  Died  in  Oklahoma 

City . . .  1776 

Day  of  Prayer .  1757 

Defense  Transportation  Day .  1785 

Disability  Emplc^ment  Awareness 

Month .  1839 

Domestic  Violence  Awareness 


Page 

Drunk  and  Drugged  Driving 

Prevention  Month .  1042, 1859 

Education  and  Sharing  Day, 

U.S.A .  1773 

Energy  Awareness  Month .  1837 

Family  Week .  1858 

Farm-City  Week .  1858 

Farm  Safety .  1837 

Father^sDay .  1800 

Fire  Prevention  Week .  1845 

Flag  Day .  1799 

Flag  Week .  1799 

Forest  Products  Week .  1849 

Former  Prisoner  of  War  Recognition 

Day .  1770 

General  Pulaski  Memorial  Day .  1846 

German- American  Day .  1841 

Gold  Star  Mother’s  Day .  1832 

Good  Teen  Day .  1744 

Great  American  Smokeout  Day .  1857 

Greek  Independence  Day:  A 

National  Day  of  Celebration  of 
Greek  and  American 

Democracy .  1759 

Health  Week .  1827 

Hispanic  Heritage  Month .  1829 

Historically  Black  Colleges  and 

Universities  Week .  1833 

Homeownership  Day .  1798 

Human  Rights  Day .  1043, 1862 

Human  Rights  Week .  1043, 1862 

Irish- American  Heritage  Month .  1751 

Jewish  Heritage  Week .  1775 

Korean  War  Veterans  Armistice' 

Day .  1803 

Labor  Histoiy  Month . 1788 

LawDay,U.S.A. .  1779 

Leif  Eriicson  Day .  1844 

Loyalty  Day .  1781 

Maritime  Day .  1790 

Martin  Luther  King,  Jr.,  Federal 

Holiday .  1745 

Minority  Enterprise  Development 

Week .  1807 

Mother’s  Day .  1783 

Oklahoma  City  Bombing 

Victims .  1774 

Older  Americans  Month .  1782 

Older  Workers  Employment 

Week .  1749 

Pan  American  Day .  1772 

Pan  American  Week .  1772 

Parents’ Day .  1802 

Park  Week .  1755 

Peace  Officers  Memorial  Day .  1787 

Pearl  Harbor  Remembrance 

Day., .  1863 

Poison  Prevention  Week .  1750 

Police  Week .  1787 

POW/MIA  Recognition  Day .  1810 

Prayer  for  Peace,  Memorial 

•n-,.  -1  naa 


Public  Health  Week . 

Rehabilitation  Week . 

Safe  Boating  Week . 

Save  Your  vision  Week .. 

School  Lunch  Week . 

Small  Business  Week . 

Thanksgiving  Day . 

Transportation  Week . 

United  Nations  Day . 

Veterans  Dw . 

Volunteer  Week . 

White  Cane  Safety  Day .. 
Women’s  Equality  Day... 
Women’s  Histoiy  Month 

World  AIDS  Day . 

World  Trade  Week . 

World  War  II,  fiftieth 

anniversary . 

Wright  Brothers  Day . 

Year  of  the  Grandparent 
Tariffs 


.  1756 

. 1830 

.  1784 

. 1754 

.  1842 

. 1780 

.  1856 

.  1785 

.  1851 

.  1852 

.  1777 

.  1847 

.  1808 

.  1753 

1041, 1861 
.  1796 

.  1797 

1044, 2056 
.  1746 


Generalized  System  of  Preferences, 
amendments  and 


modifications .  1747, 1758, 1791, 

1803 

Harmonized  Tariff  Schedule, 

modifications .  1864 

North  American  Free  Trade 


Agreement,  rules  of  origin .  1864 

Poland,  Italian-type  cheeses .  2056 

Tobacco  and  tobacco  jproducts .  1813 

Uruguay  Round  of  Multilateral 
Trade  Negotiations, 

implementation .  1045, 1760 

Public  Information 
Government  Information  Locator 

Service,  establishment .  180 

Paperwork  Reduction  Act  of  1995 .  163 

Public  Lands 

Agricultural  Research  Station,  CA, 

land  conveyance . 304 

Agriculture  Department . 304 

Agricultural  ^search  Service 
property,  TN,  land 

conveyance . 304 

Houma  Sugar  Cane  Research 
Laboratoiy,  LA,  land 


conveyance 

Don  Edwards  San  Francisco  Bay 
National  Wildlife  Refuge,  CA, 

designation . . . 790 

Hawaiian  Homes  Lands  Recoveiy 

Act . 357 

Lake  County  Forest  Preserve  District, 

EL,  land  conveyance . 290 

Outer  Continental  Shelf  Deep  Water 

Rtyalty  Relief  Act . i  663 

Pecan  Genetics  and  Improvement 
Research  Laboratoiy,  TX,  land 
conveyance .  304 


R 


Roads 

See  Highways  and  Roads 
Royalties 
See  Copyrights 


S 


Securities 

Commodity  Futures  Trading 
Commission,  appropriation 

authorization .  154 

Philanthropy  Protection  Act  of 

1995 .  682 

Private  Securities  Litigation  R;eform 

Act  of  1995 .  737 

Small  Business 
Small  Business  Lending 

Enhancement  Act  of 199 5 .  295 

Smithsonian  Institution 


Board  of  Regents,  appointments  ....  795-798 
Smithsonian  Institution 
Sesqui  centennial 
Commemorative  Coin  Act  of 
1995 .  981 


Sound  Recordings 

See  Communications 
Sports 


]^rt8 

Mstrict  of  Columbia  Convention 


Center  and  Sports  Arena 

Authorization  Act  of  1995 . 

State  and  Local  Governments 
See  Intergovernmental  Relations 
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T 


Taxes 

Charitable  Annuity  Antitrust  Relief 

Act  of  1995 .  687 

Internal  Revenue  Code 
Earned  income  credit,  excessive 

investment  income,  denial .  95 

Federal  Communications 

Commission,  certified  sales  and 

exchanges .  93 

Involuntary  conversions,  special 

rules .  94 

Self-employed  health  insurance 
deduction,  extension  and 

increase .  93 

State  income  tax,  pension  income . 979 

Teng-hui,  Lee . 993 

Tennessee 

Agricultural  Research  Service 

property,  land  conveyance . 304 

Howard  H.  Baker,  Jr.  United  States 

Courthouse,  designation .  794 


Terrorism 

Emergency  Supplemental 

Appropriations  for  Additional 
Disaster  Assistance,  for  Anti- 
terrorism  Initiatives,  for 
Assistance  in  the  Recoveiy  from 
the  Tragedy  that  Occurred  at 
Oklahoma  City,  and  Rescissions 
Act,  1995 . 


Rabin,  Yitzhak. 


1034, 1855 
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Texas 

Pecan  Genetics  and  Improvement 
Research  Laboratory,  land 


conveyance .  304 

Texas  A&M  University .  304 

Timber 


See  Forests  and  Forestry 

Transportation 

Department  of  Transportation  and 
Related  Agencies  Appropriations 


Act,  1996 .  436 

ICC  Termination  Act  of  1996 .  803 

National  Highway  System 

Designation  Act  of  1995 .  568 


Vessels 

See  Maritime  Affairs 
Veterans 

Korean  War,  Veterans  of  Foreign 

Wars,  membership  eligibility .  47 

Veterans’  Compensation  Cost-of- 
Living  Adjustment  Act  of 

1995 .  655 

Virginia 

Albert  V.  Byran  United  States 

Courthouse,  designation .  800 

Woodrow  Wilson  Memorial  Bridge 

Authority  Act  of  1995 .  627 


U 

University  of  Tennessee .  304 

Urban  and  Rural  Areas 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and 
Related  Agencies  Appropriations 
Act,  1996 .  299 


W 


Wallenberg,  Raoul .  1033 

Water 

Outer  Continental  Shelf  Deep  Water 

Royalty  Relief  Act .  563 

White,  George  M .  1036 

Wildlife 

See  Fish  and  Wildlife 


